ITEM #

SEMINOLE COUNTY GOVERNMENT
LAND PLANNING AGENCY / PLANNING AND ZONING COMMISSION
AGENDA MEMORANDUM

SUBJECT: Deer lLakes PUD Rezone from A-1 (Agriculture) to PUD (Planned Unit
Development): (Hugh Harling, applicant).

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: April Boswell CONTACT:  Tina Williamson EXT. 7353

Agenda Date 02/07/07 Regular || Work Session [ |  Briefing [ ]
Special Hearing — 6:00 [_| Public Hearing — 7:00

1. RECOMMEND DENIAL of the requested rezone of 38.98+ acres, located on the north side
of SR 46, between Yankee Lake Road and Longwood Markham Road, from A-1 (Agriculture)
to PUD (Planned Unit Development) and recommend denial of the Preliminary Master Plan,
based on staff findings (Hugh Harling, applicant); or

2. RECOMMEND APPROVAL of the requested rezone of 38.98z acres, located on the north
side of SR 46, between Yankee Lake Road and Longwood Markham Road, from A-1
(Agriculture) to PUD (Planned Unit Development) and recommend approval of the
Preliminary Master Plan (Hugh Harling, applicant); or

3. CONTINUE the item to a time and date certain.

District 5 — Commissioner Carey Tina Williamson, Asst. P!annmg Manager
BACKGROUND:

The applicant is requesting to rezone 38.98x acres from A-1 (Agriculture) to PUD (Planned Unit
Development). The proposed use is 31 single-family lots at a maximum density of 1 dwelling
unit per net buildable acre in the aggregate. The lots range in size from a maximum of 1.33+
acres to a minimum of 0.5+ acre.

In May of 2008, the rear 34.47+ acres of the subject property received

Preliminary Subdivision Plan (PSP) approval for 15 lots. The current |Reviewed by:
application includes an additional 4.51+ acres fronting SR 46 and ggsﬂ:ﬁy:ﬂ
proposes a total of 31 lots. The subject property is located in the Wekiva |oTHER:

River Protection Area (WRPA) and has a Suburban Estates Future Land |DCM:

Use (FLU) Designation.  Suburban Estates FLU allows PUD zoning oM

within the WRPA if certain clustering provisions and design standards of |gje No. 72006-79

the Vision 2020 Comprehensive Plan and the Seminole County Land




Development Code (SCLDC) are met. The subject property is also located within the Wekiva
Study Area.

Staff has reviewed the requested PUD rezone and finds that the proposed Preliminary Master
Plan does not comply with the requirements of the Vision 2020 Comprehensive Plan and the
Seminole County Land Development Code (SCLDC) relating to the Wekiva River Protection
Area and the PUD clustering requirements.

STAFF RECOMMENDATION:

Staff recommends DENIAL of the requested rezone of 38.98+ acres, located on the north side of
SR 46, between Yankee Lake Road and Longwood Markham Road, from A-1 (Agriculture) to

PUD (Planned Unit Development), and recommends denial of the Preliminary Master Plan, based
on staff findings.

Attachments:

Staff Analysis

Location Map

FLU/Zoning Map

Aerial Photo

Preliminary Master Plan
Approved PSP

Denial Development Order
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_ DeerlakesRezonefromA-1toPUD
APPLICANT Hugh Harling

PROPERTY OWNER Alagqua Investments, Inc.
Rezone from A-1 (Agriculture) to PUD (Planned Unit
REQUEST Development)
PROPERTY SIZE 38.98+ acres
HEARING DATE (S) P&Z: February 7, 2007 } BCC: March 27, 2007
PARCELID 22-19-29-300-0040-0000, 22-19-29-300-005A-0000
Located on the north side of SR 46, between Yankee Lake
LOCATION Road and Longwood Markham Road
FUTURE LAND USE SE (Suburban Estates)
ZONING A-1 (Agriculture)
FILE NUMBER Z2006-79
COMMISSION DISTRICT #5 — Carey

Proposed Development:

The applicant is proposing to develop 31 single-family lots at a net density of 1 dwelling unit per
net buildable acre.

ANALYSIS OVERVIEW:

Standards for Plan Amendments within the Wekiva Hiver Protection Area:

This property is located within the Wekiva River Protection Area and the Wekiva Study Area as
depicted in Exhibit 22 FLU: Special Area Boundaries of the Seminole County Comprehensive
Plan.

In 20086, the Board of County Commissioners amended the Vision 2020 Comprehensive Plan
and the Land Development Code to comply with Part lll, Chapter 369, Florida Statutes, known
as the Wekiva Parkway and Protection Act.

Policy FLU 15.3: Wekiva Study Area Cluster Development Standards, which was adopted
as part of the amendment, states that the County shall evaluate development proposals within
the Wekiva Study Area to determine if cluster developments are required where development
proposals meet one or more of the following criteria:

A. Contains significant amounts of wetlands, floodprone areas or other environmentally
sensitive natural habitat such as longleaf pine, sand hill, sand pine, or xeric oak scrub;

B. Contains sensitive karst features or most effective recharge areas;

C. Abuts a government owned natural lands or other environmentally sensitive area such as
springs, or historical or archaeological sites;

D. Is within 200 of the Wekiva River, as measured from the ordinary high water elevation or
the landward limit of established conservation areas.

The subject property meets criteria A, B, and C and the applicant has submitted an application
for PUD zoning. However, SCLDC Chapter 30 Part 58: Wekiva River Protection-Seminole
Estates Overlay Zoning states that on property having the Suburban Estates land use
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designation, the use of Planned Unit Development ("PUD") zoning may only be permitted if the
Planning Manager and the Natural Resources Officer verify that a greater protection of
wetlands, rare upland habitat, greenways, or wildlife corridors can be achieved by clustering.

Staff's findings indicate that the proposed Preliminary Master Plan is not consistent with the
Comprehensive Plan and the Seminole County Land Development Code standards for
clustering in the following areas:

Comprehensive Plan definition of Cluster Development: a development, usually residential,
in which lot sizes are reduced, while the overall density is not increased, thereby creating
common open space areas, which are permanently restricted from development through
recorded binding legal instruments.

Application Deficiency:

Staff finds that the proposed Preliminary Master Plan does not meet the definition or intent of a
cluster development:- Although, the net density remains at 1 unit per net buildable acre, the rear
34.47+ acres of the property have approximately the same configuration of 1-acre and larger
lots as the 15-lot PSP that was approved in May of 2006 under the regular A-1 development
standards. The reduced lot sizes are predominantly on the additional 4.51x acres that were
added as a part of this new application and there are no additional open space areas preserved.
Staff finds that the proposed Preliminary Master Plan does not provide reduced lot sizes or
create additional open space areas and, therefore, does not meet the definition of a Cluster
Development per the Comprehensive Plan.

Policy FLU 1.5: Cluster Development states that the County shall provide for clustering within
PUDs to preserve conservation areas, other open space and aquifer recharge areas, allow for
creative design, provide for open space, promote the efficient use of infrastructure, provide sites
for schools, and promote affordable housing.

Application Deficiency:

The proposed Preliminary Master Plan does not promote the efficient use of infrastructure
because the roadway and utilities will have to be extended to the far end of the property, due to
the layout and size of the 1-acre lots. It also does not allow a significant amount of contiguous
open space to be preserved.

Policy FLU 14.9: Wekiva River Protection Area Environmental Design Standards requires

a 25’ minimum, 50" average undisturbed upland buffer adjacent to all wetlands and floodplains
in the WRPA.

SCLDC Chapter 30 Part 58: Wekiva River Protection-Seminole Estates Overlay Zoning
states that on property having the Suburban Estates land use designation, the use of Planned
Unit Development ("PUD") zoning may only be permitted if the Planning Manager and the
Natural Resources Officer verify that a greater protection of wetlands, rare upland habitat,
greenways, or wildlife corridors can be achieved by clustering.
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Application Deficiency:

The proposed Preliminary Master Plan does not provide a greater protection of wetlands than
the PSP approved under regular A-1 zoning for the following reasons:

1. The original PSP provided a 150 buffer from the edge of Miranda Lake to the nearest lot line
in a separate tract outside of any lot and an additional 50 buffer in an easement on the
nearest lot, for a total of 200 feet of buffer.

2. The proposed Preliminary Master Plan only has a 50" wildlife corridor/buffer adjacent to post-
development wetlands and floodplains, which is a total reduction of 150" from the approved
PSP.

3. The 50’ buffers on the proposed plan are in easements across the rear of the lots, as
opposed to a separate tract outside of the lots. Utilizing an easement, instead of a separate
tract, increases the possibility that that the buffers may be disturbed by the residents,
because they consider the property a part of their lot. Therefore, the proposed Preliminary
Master Plan fails to provide a greater protection of wetlands because the buffers are smaller
and more likely to be disturbed.

Staff finds that the proposed Preliminary Master Plan does not meet the intent of a greater
protection of wetlands, rare upland habitat, greenways, or wildlife corridors required by the Land
Development Code because it provides a smaller undisturbed buffer than the PSP approved
under regular A-1 zoning. SCLDC Chapter 30 Part 58: Wekiva River Protection-Seminole

Estates Overlay Zoning does not allow the use of PUD zoning uniess the greater protection
threshold is met.

CONCLUSION OF FINDINGS:

Staff's finding is that to meet the definition of cluster development in the Comprehensive Plan
and to provide a greater protection of the wetlands as required by the Land Development Code,
the following standards must be met:

1. PUD zoning cannot be used to achieve a greater lot yield by maximizing the site with lots for
the purpose of gaining additional lots less than 1-acre in size.

2. All lots should be reduced in size and clustered in one area of the property to reduce the
infrastructure requirements and allow a significant contiguous area of open space to be
preserved in a separate tract.

3. The site should also be designed so that a buffer above and beyond the required 25’
minimum, 50" average undisturbed upland buffer adjacent to all wetlands and floodplains is
provided and the buffer should utilize a separate tract instead of an easement.
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LAND UsE / ZONING BEQUEST

The following table depicts the minimum regulations for the current zoning district of A-1
(Agriculture) and the requested district of PUD (Planned Unit Development):

DISTRICT Exnstmg Zomng ~ Proposed
- REGULAT!ONS = A1 2 Zoning (PUD) ,
Minimum Lot Size 43 560 square feet 21,780 square feet
Minimum Width at Building Line 150 feet 120 feet
Front Yard Setback 50 feet 35 feet
Side Yard Setback 30 feet 10 feet
(Street) Side Yard Setback 50 feet 25 feet
Rear Yard Setback 10 feet 20 fest
Maximum Building Height 35 feet 35 feet

PepmITTED & SpeCiaL EXCEPTION USES

The following table depicts the permitted and special exception uses within the existing and
proposed zoning districts:

_ - A1 (existing)

Agr icuttural uses such as Citrus or other fru
crops cultivation, production and horticulture,
truck farms, plant nurseries and greenhouses
not involved with retail sales to the general
Permitted | public, silva culture, public and private

Uses elementary schools, publicly owned and/or
controlled parks and recreation areas, bait
production, stables, barns, single-family
dwellings

PUD (proposed) _

| Sngie-fameadent ial, home office, home occupa‘non T

Special Exception such as cemeteries and | N/A
mausoleumns, kennels including the
commercial raising or breeding of dogs,
hospitals, sanitariums and convalescent
homes, veterinary clinics and assisted living
facilities and group homes, public and private
nursery  schools, kindergariens, middle
schools, high schools and colleges, public
utility and service structures, fishing camps,

Special ; - ;
. marinas, gun clubs, or similar enterprises or
Exception - . T
U clubs making use of land with nominal impacts
ses .
to natural resources, privately owned and
operated recreational faciliies open to the
paying public, water planis, and sanitary
landfill operations, off-street parking lois, farm
worker  housing, mobile homes, retall
nurseries, landscaping contractors as  an
accessory use to a wholesale nursery or
wholesale tree farm, communication towers,
bed and breakfast establishments.
Minimum
. Lot Size 1-Acre 21,780 sq. ft.
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SITE ANALYSIS:

ENVIRONMENTAL IMPACTS
Floodplain Impacts:

Based on FIRM map 12117C0010E, with an effective date of April 17, 1995, there appears to be
8+ acres of floodzone A (100 year floodplain) on the subject property. Based upon preliminary
DFIRM maps, there appear to be approximately 12+ acres of floodzone A on the subject property.
Compliance with all Land Development Code regulations regarding development within and
around floodplain areas is required prior to the issuance of any building permits.

Wetland Impacts:

Based on preliminary aerial photo and County wetland map analysis, there appears to be 2.9+
acres of wetlands on the subject property. Compliance with all Land Development Code
regulations regarding development within and around wetland areas is required prior to the
issuance of any building permits.

Endangered and Threatened Wildlife:

Based on a preliminary analysis, there may be endangered and threatened wildlife on the subject
property. A listed species survey will be required prior to final engineering approval.

PusLic FaciLity IMPACTS

Rule 9J-5.0055(3), Florida Administrative Code, requires that adequate public facilities and
services be available concurrent with the impacts of development. The applicant has elected to
defer Concurrency Review at this time. The applicant will be required to undergo Concurrency
Review prior to final engineering approval.

Utilities:

The site is located in the Northeast utility service area, and will be required to connect to public
utilities. There is a 12-inch water main on the south side of W. SR 46 and a 16-inch force main

on the southeast corner of the parcel. There is a 16-inch reclaimed water main at Yankee Lake
Rd.

Transportation / Traffic:

The property proposes access onto SR 46, which is classified as an arterial road. SR 46 is
currently operating at a level-of-service “D” and does not have improvements programmed in
the County 5-year Capital Improvement Program or FDOT 5-year Work Program. The
developer will be required to install a left turn lane on SR 46.
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School Impacts:

The project will not generate any additional school impacts because the density will remain 1
dwelling unit per net buildable acre.
Drainage:

The proposed project is located within the Yankee Lake Drainage Basin, and may have limited
downstream capacity. Based upon preliminary review, at a minimum, the site will have to be
designed to hold the pre-post volume difference for the 25 year/24 hour storm event and 3" over
DCIA (directly connected impervious area). A detailed analysis will be required at final
engineering, including evaluation of outfall condition and precise floodzone limits.

Parks, Recreation and Open Space:

Section 30.451 (e) of the Seminole County Land Development Code requires 25% usable open
space and recreation areas dedicated to the homeowner association within a PUD. Any
undisturbed upland buffers required due to WRPA regulations cannot be counted towards the
useable open space requirement. The developer must demonstrate how the useable open space
requirement is met at the time of Final Master Plan.

Buffers and Sidewalks:

At time of development, a 5-foot wide sidewalk is required to be installed along the property
frontage on SR 46. The site is located within the SR 46 Scenic Corridor Overlay District and will
have to provide a 50 setback from SR 46, and within the setback a 25 buffer is required to contain
the following plantings, at a minimum:

(A) Four (4) canopy trees per one hundred (100) linear feet; and

(B) Six () understory trees per one hundred (100) linear feet (each understory tree shall be a
minimum of one and one-half (1 1/2) inches caliper and six (6) feet tall at the time of planting);
and

(C) Sixteen (16) shrubs per one hundred (100) linear feet.

(D) Canopy and understory trees may be clustered to accent entrances or other design
features of the site.

APPLICABLE POLICIES:

FisCAL IMPACT ANALYSIS
This project does not warrant running the County Fiscal Impact Analysis Model.
SPECIAL DISTRICTS

The subject property is located within the the Wekiva River Protection Area, the Wekiva River
Study Area and the SR 46 Scenic Corridor Overlay District.
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COMPREHENSIVE PLAN (ViSiON 2020)

The County’s Comprehensive Plan is designed to preserve and enhance the public health,

safety and welfare through the management of growth, provision of adequate public services
and the protection of natural resources.

The following policies are applicable with the proposed project (there may be other provisions of

the Comprehensive Plan that apply that are not included in this list):

Policy FLU 1.2: Flood Plain Protection
Policy FLU 1.3: Wetlands Protection
Policy FLU 1.4; Conservation Easemenis
Policy FLU 1.5: Cluster Development
Policy FLU 2.1: Subdivision Standards

Policy FLU 2.11:

Policy FLU 12.4;
Policy FLU 14.7:
Policy FLU 14.8:

Policy FLU 14.9;
Policy FLU 15.2:

Policy FLU 15.3

Determination of Compatibility in the Planned Unit Development Zoning
Classification

Relationship of Land Use to Zoning Classification

State Road 46 Roadway Corridor Overlay/Environmental Considerations
Compliance Agreements Between Seminole County and the Florida
Department of Community Affairs

Wekiva River Protection Area Environmental Design Standards

Wekiva Study Area Natural Resource Protection

Wekiva Study Area Cluster Development Standards

Policy CON 3.7: Open Space Regulation

Policy CON 3.8: PUD/Cluster Developments

Policy CON 3.9: Conservation Easement/Dedication
Policy PUB 2.1: Public Safety Level-of-Service

INTERGOVERNMENTAL NOTIFICATION:

No intergovernmental notice was required because the proposed development is not in close
proximity to any other municipality and will not create any additional school impacts. '

LETTERS OF SUPPORT OR OPPOSITION:

At this time, Staff has received no letters of support or opposition.

STAFF RECOMMENDATION:

Staff recommends DENIAL of the requested rezone of 38.98+ acres, located on the north side of
SR 46, between Yankee Lake Road and Longwood Markham Road, from A-1 (Agriculture) to

PUD (Planned Unit Development), and recommends denial of the Preliminary Master Plan, based
on staff findings.
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FILE # Z2006-079 DEVELOPMENT ORDER # 06-20500013
SEMINOLE COUNTY DENIAL DEVELOPMENT ORDER
On March 27, 2007, Seminole County issued this Development Order relating to and
touching and concerning the following described property:
Legal description attached as Exhibit A.

(The aforedescribed legal description has been provided to Seminole County by the owner of
the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Alaqua Investments, Inc.
195 International Pkwy.
Heathrow, FL 32746

Project Name: Deer Lakes PUD
Requested Development Approval:
Rezone from A-1 (Agriculture) to PUD (Planned Unit Development)

The Board of County Commissioners has determined that the request for a rezone from A-1
(Agriculture) to PUD (Planned Unit Development) is not consistent with the following

provisions of the Vision 2020 Comprehensive Plan and the Seminole County Land
Development Code:

1. Policy FLU 15.3 Wekiva Study Area Cluster Development Standards

2. Policy FLU 1.5 Cluster Development

3. Objective FLU 14 Preservation of the Rural Character and Natural Resources of the
Wekiva River Protection Area

4. SCLDC Chapter 30 Part 58 Wekiva River Protection-Seminole Estates Overlay Zoning

After fully considering staff analysis titted “Deer Lakes PUD Rezone from A-1
(Agriculture) to PUD (Planned Unit Development” and all evidence submitted at the public
hearing on March 27, 2007 regarding this matter, the Board of County Commissioners have

found, determined and concluded that the requested development approval should be
denied.



FILE # Z2006-079 DEVELOPMENT ORDER # 06-20500013
ORDER

NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
The aforementioned application for development approval is DENIED.
Done and Ordered on the date first written above.

SEMINOLE COUNTY BOARD OF COUNTY
COMMISSIONERS

By:
Carlton D. Henley, Chairman
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Rezone No: £20068-079
From: A-1 To: PUD

; Winter 2006 Color Aerials
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LEGAL DERCRIPROM:

PARCEL Df  22-18--20-300-005A~0000
22-19--29—300--0040~ 0000

BEGINNING AT THE SOUTH 1/Z WILE POST OF SECTION 22,

TOWKSHIP 19 SOUTH, RANGE 30 EAST, SEMINOLE COUNTY,

FLORIDA, THENCE RUN WEST B8O FEET, THENCE RUN NORTH

2640 FEET, THENCE RUN EAST 680. FEET THENCE RUN

SOUTH 2640 FEET TO THE POINT OF BEGINNING, LESS THE

ROAD RIGHT—OF~WAY ON THE SOUTH.

COMTAINING THEREIN 38.98 ACRES, MORE OR LESS.

EROPOSED SITE DATA:

DEVELOPMENT NAME:
PROPOSED DEVELOPMENT:
TOTAL SITE AREA:
NUMBER OF LOTS:
PROPOSED GROSS DENSITY:
PROPOSED NET DENSITY:
CURRENT ZOHING:
PROPOSED ZONING:
FUTURE LAND USE:
ALLOWABLE NO. OF LOTS
DESIGHED NO. OF LOTS

RN SPAOE

REQUIRED OPEN SPACE:
PROVIDED OPEN SPACE:
CONSERVE 50% OF ONSITE TREES
TREES ON S
TREES TO BE{PRESERVED:
MAXIMUM BUILDING HEIGHT:
FRONT

REAR MINIALIM
SIDE

CORNER LOT
WDTH AT BUILDING UINE

LAASluPE BFvERR:
PERMITER
WETLAND BUFFER

WEKIVA POINTE RESERVE
SINGLE FAMILY RESIDENTIAL

31
.78 DU/ACRE
.95 DU/ACRE

PUD
@URBAN ESTATES

25% = 8.75 ACRES
33% = 10.85 ACRES

LANDSCAPING WILL MEET ALL REQUIREMENTS OF PART 64, CHAPTER 30 AND
SECTION 30,1226 OF SEMINOLE COUNTY LAND DEVELOPMENT CODE

MINIMUM PAVEMENT WIDTH:

A 4' CONCRETE SIDEWALK SHALL BE PROVIDED ALONG FRONT PROPERTY LINE OF EACH LOT.

20° FOR TWO WAY TRAFFIC WITHIN 30° PRIVATE R/W

STREET LIGHTING OTHER EXTERIOR UIGHTING SHALL BE INSTALLED PER SEMINOLE COUNTY

LAND DEVELOPHMENT CODE.
A 5 CONCRETE SIDEWALK SHALL

BE PROVIDED ALONHG S.R. 45

DEVELOPMENT WiLl BE CONSTRUCTED IN ONE PHASE

DESIGN SHALL COMPLY WiTH ALl SEMINOLE COUNTY LAND DEVELOPMENT
CODE REQUIREMENTS. THE DEVELOPER SHALL FUND THE COST OF
EXTENDING WATER LINES TO SERVE THE PROPOSED DEVELOPMENT.

ALPEAZE DATA
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P B0 ACRES | BAR
WETLANDY /FLOCDPLANE 2.91 ACRES 7.4% e /
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oEER
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