SEMINOLE COUNTY GOVERNMENT

ITEM #

LAND PLANNING AGENCY / PLANNING AND ZONING COMMISSION

AGENDA MEMORANDUM

SUBJECT: Rerzoning from A-1 (Agriculture) to PUD (Planned Unit Development) —

Lake Jesup Woods {Hugh Harling — applicant}

DEPARTMENT: Planning & Development DIVISION:  Planning |
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Agenda Date__June 4. 2003 Regular [ | Work Session[_|  Briefing [
' Special Hearing — 6:00 [ Public Hearing — 7:00

MOTION/RECOMMENDATION.

1. Recommend APPROVAL of a rezoning from Agriculture (A-1) to Planned Unit
Davelopment (PUD) for 81 acres located on the south side of Myrtle Street west
of Hester Avenue at the reguested 2 ¥ units per net buildable acre density; or

2. Recommend APPROVAL of a rezoning from Agriculture {A-1) to Planned Unit
Development (PUD) for 81 acras located on the south side of Myrtle Street west

of Hester Avenue at an allermnative density; or

3. Recommend DENIAL of a rezoning from Agriculture (A-1) to Planned Unit

Development (PUD); or

4. Recommend CONTINUATION to the Fali 2003 Amendment Cycle.

(District — 5, McLain) (Tony Walter, Principal Planner)

BACKGHROUND:

The applicant requests a rezoning of approximately 81 acres from A-1 (Agricufture) to
PUD (Planned Unit Development) for the development of a single-family residential
subdivision on a site located south of Myrtle Street and east of Hester Avenue. The
applicant is proposing up to 133 dweilings in a clustered concept at a net density of 2 12

du/acre.

At the February 20, 2002 meeting the LPA/P&Z considered
the applicants request to change the land use from Suburban
Estates to Low Density Residential and rezoning from A-1
(Agriculture) to B-1AA (Single Family Dwelling). Subsequently
the applicant’s request was changed to a rezoning from

A-1 {Agricultural) to PUD (Planned Unit Development}.

Reviewed by:
Co Atty:

DFS: \
OTHER:_[\ W/

DCM:

CM;

File No. £200%-008/
OtF.FLUST




Lake Jesup Woods
Agenda Memorandum Fage 2

On Aprit 8, 2002, the Board of County Commissioners voted unanimously to transmit
the large scale land use amendment from Suburban Estates to Low Density Residential
o the Florida Department of Community Affairs (DCA) for review, with the 9 conditions,
one being the rezoning of the property to PUD {Planned Unit Development), detailed in
the Executive Summary. On June 28, 2002, the Florida Department of Community
Affairs issued an Objections, Recommendations, and Comments Report (ORC)
regarding this particular land use amendment recommending the proposed amendment
not be adopted prior 1o the applicant addressing the comments detailed in the Executive
Summary and the Myrtle Strest Special Area Study being completed,

To date, the wetlands delineation has not been completed and certified by SIEWMD.
The applicant has not addressed the Florida Department of Community Affairs ORC
Report comments specifically as it refers to the suitability for development considering
natural resources, vegetation, wildlife and wildiife habitat, water quality, flocdplains and
wetlands. The preliminary master plan does not show stormwater retention, minimum
lot size and minimum fot width and transitioning to half acre lots on the east boundary.
The preliminary master plan does not demonstrate how the plan implements
conservation village concepts and the preservation of sensitive lands 1o support the
requested increase in density.

STAFF RECOMMENDATION:

Planning Staff recommends denial of the requested rezoning until all the reguired
documentation is provided and can be analyzed. [ the P&Z opts to recommend
continuation, the Fall 2003 Large Scale Land Use Amendment Cycle is the earliest this
raguest could be reconsidered.

Altachments:

Future Land Use and Zoning Map

Executive Summary

Preliminary Master Plan

Staff Analysis

Cbjections, Recommendations and Comments Heport
BCC Minutes — September 24, 2001 & April 9, 2002
LPA/P&Z Minutes — August 1, 2001 & February 20, 2002
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Applicant: Lake Jessup Woods
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Suburban Estates to Low Density

Amendment
O1F.FLUO1
& PZ01-08

Residential

APPLICANT Hugh W. Harling, P. E. (Harling Locklin & Associates, Inc.)
PLAN AMENDMENT | Suburban Esiates io Low Density Residential
REZONING A-1 (Agricutture) to PUD (Planned Unit Development)

APPROXIMATE
GROSS ACRES

a1

LOCATION

South of Myrtle Street, east of Hester Avenue

BOARD DISTRICT

L. nning
Agency/Planning
and Zoning
Commission
August 1, 2001
and

February 20, 2002

#5 — Mclain

At the August 1, 2001, and the February 20, 2002
LPA/P&Z public hearings, the LPA/P&Z unanimously
recommended denial of the Large Scale Land Use
Amendment from Suburban Estates to Low Density
Residential and rezoning from A-1 (Agriculture) o R-1AA
(Single Family Dwelling).

Board of County
Commissioners
April 8, 2002

Bl AN AMENDMENT: The Board of County Commissioners
voted 5 to 0 to transmit a large scale comprehensive plan
amendment from Suburban Estates o Low Density
Residential to the Department of Community Affairs for
review.

REZONING: The Board of County Commissioners will
consider the proposed PUD (Planned Unit Development) at
the adoption hearing with the following commitments
volunteered by the applicant which will be addressed prior o
the adoption of the land use amendment:
1. The developer shall submit a PUD zoning plan
that will be evaluated by the LPA and staff.
2. The wetlands shall be delineated in order to
ensure adequate buffering and a means o
transition lot sizes from the west 1o the east to
ensure the compatibility of the rural like
character of the area.




3. There shall be a transitioning of lol sizes within
the proposed subdivision with an  overali
density of 2.5 uniis/net buildable acre and a
maximum density of 2.0 units/net buildable
acre along the easiern property line.

4. There shall be a 100" natural buffer along the
northern  property  line, excluding  the
ingress/egress easement.

5. The applicant pays his prorata share for County
water and sewer facilities to service the Lake
Jesup Woods property.

6. The applicant pays his prorata share for
signalization at the intersection of Hester
Avenue and CR 427 and improvements to the
railroad crossing on Hester Avenue, which may
include signalization.

7. There shall be no loss of wetlands within the
Lake Jesup Basin.

8. The applicant commits to paying his prorata
share of improving Myrtle Street to County
Standards and paying their proraia share of
offsite improvements to Hester Avenue 1o bring
this road up to County Standards to include but
not limited to road pavement, right of way,
drainage and sidewalk standards.
improvements to be determined at the time of
PUD final master site plan approval.

Florida Department
of Community
Affairs

June 28, 2002

On June 28, 2002, the Florida Department of Community
Affairs issued an Objections, Recommendations, and
Comments Report (ORC) regarding this particular land use
amendment. The State recommends that the County should
not adopt the proposed land use amendment until the Myrtie
Street Special Area Study is concluded and the applicant has
addressed the State’s comments pertaining to the suitability
for development considering the following: natural
resources, vegetation, wildlife and wildlife habitat, water
guality, floodplains, and wetlands

Myrile Street Special
Area Study

At the direction of the Board of County Commissioners
(BCC) Phase [ and Il of the Myrile Sireet Special Area Study
have been completed. At their March 11, 2003 meeting the
BCC accepted the study and selected the Conservation
Village Concept as the preferred development pattern for the
Myrtle Street Area. The BCC instructed the staff to conduct
a Phase il study for their consideration to determine the
feasibility and benefits of the Conservation Village Concept
to the property owners, development community and the




County and develop comprehensive plan policies, land
development code changes and incentives 1o encourage
implementation of the concept. Phase Il is scheduled to be
compieted by the end of the summer,

Board of County
Commissioners
August 13, 2002 and
September 10, 2002

This item was continued at the request of the owner's
representative.

Siaff
Becommendation
June 4, 2003

To date, the following items have not been addressed by the
applicant:

1. the wetlands delineation from SJRWMD has not be
provided;

2. the preliminary master plan does not address the
following;

a. stormwater retention,

b, minimum lot size and minimum lof width,

c. transitioning of lot sizes to half acre lots on the
east;

d. demonstrate what is being proposed to further
the Conservation Village Concept anda support
increased density and preservation of sensitive
lands;

3. the response to the ORC Report has not been
submiited.

Planning staff recommends denial of the requested rezoning
until all the reguired documentation is provided and can be
analyzed. If the P&Z opts to recommend continuation, the
Fall 2003 Large Scale Land Use Amendment Cycle is the
earliest this request could be reconsidered.




1.

2.

Suburban Estates to Low Density Amendment

Residential O1F.FLUOT
& BZ01-09

Property Owner{s): Lake Jessup Woods

Tax Parcel Number(s): 23-20-30-5AQ-0000-1090, 23-20-30-5AQ-0000-1030, and 23-
20-30-5AQ-0000-1150

Applicant's Statement; Amendment of the Semincle County Vision 2020 Comprehensive
Pian fo re-designate the 81.3+/- acre subject site from Suburban Estates (SE) to Low Density
Residential (LDR). Based upon the proposed development program, the project will consist of
an estimated 130 + single-family residences. The subject site is in an area that is a logical
expansion of low density residential to the southeast from the growing areas surrcunding the
City of Sanford. Urban services are available and the proposed land use (LDR) is &
compatible use with the existing and proposed development patiem.

The applicant states that the proposed project is consistent with the following Comprehensive
Plan policies: 2.2.1 Subdivision Standards, 11.3.6 — Adopted Potable Water Services Area
Map, 11.4.5 — Extension of Service to New Development, 11.3.6, Adopted Sanitary Sewer
Service Area Map, and 14.4.4 — Extension of Service to New Development,

Development Trends: The area primarily consists of large acre tracts developed with
single family residential dwelling units with some agricultural uses along Myrtle Street.
immediately to the east of the property is a horse stable with a lighted area for night riding.
The Autumn Chase subdivision to the west of the subject property consists of both B-1A and
R-1AAA sized lots and contains approximately 78 single-family lots. To the south of the
subject property are state and county owned public/natural lands.




1. EXISTING AND PERMITTED USES:

a. The existing zoning A-1 (Agirculture) and Suburban Estates land use would permit the
development of agricultural, residential, and non-residential uses, such as churches (at a
maximum net density of 1 dwelling uniacre) on the site.

b. The reguested zoning (PUD) would permit the development of single family residential
consistent with the maximum and average gross and net residential densities on the
approved preliminary master plan.

Location | Future Land Use” Zoning”® Existing Use
Site Suburban Estates A~ Vacant
Norih Suburban Estates A-1 Vacant
South ‘Becreation A= Vacant
East Suburban Estates A-1 Vacant, singie-family
rasidential and horse
stables/farm
West Suburban Estates and | A-1, R-1A and R- Single-family, retention
Low Density TAAA pond and vacant
Residential

* See enclosed future land use and zoning maps for more details,

2. PLAN PROGRAMS - Plan policies address the continuance, expansion and initiation of new
government service and facility programs, including, but not limited to, capital facility
construction. Each application for a land use designation amendment will include a description
and evaluation of any Plan programs (such as the affect on the timing/financing of these
programs) that will be affected by the amendment if approved.

Summary of Program Impacts: The proposed amendment does not alter the options or long-
range strategies for facility improvements or capacity additions included in the Support
Documentation to the Vision 2020 Plan. The amendment reguest would not be in conflict with
the Metroplan Orlando Plan or the Florida Department of Transportation’s 5-Year Plan (Policy
TRA 14.1).

A. Traffic Circulation - Consistency with Future Land Use Element: /n terms of all
development proposals, the County shall impose a linkage between the Future Land Use




Element and the Transporiation Element and all land development activiies shall be
consistent with the adopted Future Land Use Element (Policies TRA 2.1, 5.1, and 8.1).

Access to the subject property is via Myrtle Street. The road is substandard in terms of
pavement, storm drainage, and right-of-way width.  The f{uture developer would be
responsible for bringing these roadways up to County standards.

B. Water and Sewer Service — Adopted Poiable Water and Sanitary Sewer Service
Area Maps: Figure 11.1 and Figure 14.1 are the water and sewer service area maps for
Seminole County. -

The subject properties are within the Seminole Counly water and sewer service area. The
applicant intends 1o utilize central water and sewer.

Potable Water Policy 11.4.5 and Sanitary Sewer Policy 14.4.4 poth require that "new
development fund the cost of extending water/sanitary sewer lines to serve their
development. In the possible event of future development at urban densities greater than
one dwelling unit per acre, urban services, such as potable water and sanitary sewer would
be required.

C. Public Safety — Adonted Level of Service: The County shall maintain adopted levels
of service for fire protection and rescue...as an average response lime of five minutes {Fublic
Safety Policy 12.2.2).

The property is served by the Seminole County EMS/Fire Rescue Five Points Fire Station
(Station # 35). Response time to the site is less than 5 minutes, which meets the County’s
average response time standard.

3. REGULATIONS - The policies of the Plan also contain general regulatory guidelines and
requirements for managing growth and protecting the environment. These guidelines will be
used to evaluaie the overall consistency of the land use amendment with the Vision 20/20
Plan, but are not applied in detail at this stage.

A. Preliminary Development Orders: Capacity Determination: For preliminary
development orders and for final development orders under which no development activity
impacting public facilities may ensue, the capacity of Category | and Calegory it public
facilities shall be determined as follows...No rights fo obtain final development orders under
which development activity impacting public facilities may ensue, or to obtain development
permits, nor any other rights to develop the subject property shall be deemed o have been
granted or implied by the County's approval of the development order without a determination
having previously been made that the capacity of public facilities will be available in
accordance with law (implementation Policy 1.2.3).

Although the existing roadways are substandard, other public facilities to serve these
properties would be adequale, and the proposed Plan amendment would create no
adverse impacts on public facilities.




B. Flood Plain and Wetlands Areas - Flood Plain Protection and Wetlands Protection:
The County shall implement the Conservation land use designation through the regulation of
development consistent with the Flood Frone (FP-1) and Wetlands (W-1} Overlay Zoning
classifications.. .{Policy FLU 1.2 and 1.3).

On March 26, 2002, at the request of the applicant, the St. Johns Hiver Water Management
Disirict (SJRWMD) and Seminole County staff met on-site to discuss the extent of the
wetlands. Based on the site visit, there may be as much as 60 percent of the site impacted by
wetlands. If these areas are classified as jurisdictional wetlands, they may not be counted
towards the net acreage of each site. Per the Seminole County Land Development Code,
the Wetlands Overlay Classification (W-1) shall apply to wetlands which are one half (1/2}
acre in size or larger, have a direct hydrologic connection to a cne half (1/2) acre or larger
wetland, or their adiacent areas. The County typically reguires that the post-development
wetlands be protected by a conservation easement and A-1 portions of the site impacted by
wetlands not be rezoned. Prior 1o a final determination on the rezoning boundaries, field
verification by the SJRWMD will be required to determine if the wetlands are classified as
jurisdictional.

C. Protection of Endangered and Threatened Wildlife: The Counly shall continue to require,
as part of the Development Review Process, proposed development 1o coordinate those
processes with all appropriate agencies and comply with the US Fish and Wildlife Service and
the Florida Fish and Wildlife Conservation Commission Rules as well as other applicable
Federal and State Laws regarding protection of endangered and threalened wildiife prior to
development approval (CON Policy 3.13).

The Natural Resources Officer has determined that there are two eagles’ nests in the vicinity
of the subject area, which may restrict any construction within 750 feet and loud noises within
1500 feet of the nests during the nesting season.

Prior to submission of final engineering plans for development of these properties, a survey of
threatened/endangered species and species of special concern will be reguired to determine
the presence of any such categories of wildlife. If any listed species are found to be
potentially impacted by the proposed development, permits from the appropriate agencies
will be requirad.

4. DEVELOPMENT POLICIES - Additional criteria and standards are also included in the Plan
that describes when, where and how development is to ccecur. Plan development policies will
he used o evaluate the appropriateness of the use, intensity, location, and fiming of the
nroposed amendment.

A, Compatibility: When the County's Future Land Use Map (FLUM) was developed in
1987, land use compatibility issues were evaluated and ultimately defined through a
community meeting/hearing process that involved substantial public comment and input.
When amendments are proposed to the FLUM, however, staff makes an initial evaluation
of compatibility, prior to public_input and comment, based upon a set of professional
standards that include, but are not limited to criteria such as: {a) long standing community
development patierns; (b) previous policy direction from the Board of County
Commissioners; {¢) other planning principles articulated in the Vision 2020 Plan (e.g.,




appropriate transitioning of land uses, protection of neighborhoods, protection of the
environment, protection of private property rights, no creation of new strip commercial
developments through plan amendments, efc.).

Based upon an initial evaluation of compatibility, the proposed Low Density Residential land
use would be consistent with Plan policies identified at this time and therefore is consistent
with the Vision 2020 Plan.

Applicable Plan policies include, but not limited to, the following:

1. Transitional Land Uses: The County shall evaluate plan amendments to insure that
transitional land uses are provided as a buffer between residential and non-residential
uses, hetween varying intensities of residential uses, and in managing the
redevelopment of areas no longer appropriate as viable residential areas. “Exhibil
FLU: Appropriate Transitional Land Uses” is to be used in determining appropriate
transitional uses. (Policy FLU 2.5)

The applicant is proposing to change the fuiure land use designation from Suburban
Estates to Low Density Residential to develop a single-family residential subdivision with
PUD zoning to construct approximately 130 + houses on 81 acres. While the Low Density
Residential land use designation is considered a compatible land use adjacent to Suburban
Fstates, the Vision 2020 Plan is silent on the appropriateness of transitioning LDR adjacent
to Recreation. The intensity of the development as proposed does not provide any
transitioning along the eastern boundary or buffering from the passive recreational and
environmentally sensitive lands 1o the south,

Determination of Compatibility in the Low Density Residential Future Land Use
Desiagnation:  An objective procedure to ensure harmonious and appropriate
transitional land uses refative to density, intensily, lot sizes, house sizes and setbacks
among various residential zoning classification. (Policies FLU 2.10 and 12.7)

in 1998, Seminole County adopted Ordinance 98-53, a procedure for determining the
single-family residential zoning classification in a Low Density Residential land use. The
procedure was applied to the proposed request and it was determined that the most
appropriate zoning classification would be either to remain A-1 (Agriculture) or rezone 10
RC-1 (Country Homes District), both of which require a minimum of one net acre in size per
lot.

Other applicable plan policies include:

Wetlands Protection: Policy FLU 1.3

Conservation Easemenis: Policy FLU 1.4

Relationship of Land Use to Zoning Classifications: Policy FLU 12.4
Consistency with Wetlands Management Program: Policy CON 3.3
Consistency with Wetlands Regulation: Policy CON 3.4

Consistency with the Flood Prone Overlay Zoning District: Policy CON 3.5
Consistency with Conservation Easements: Policy CON 3.9

Consistency with Agency Regulation Coordination: Policy CON 3.10




Alternate Land Development Proposals: Folicy TRA 7.8
Review of Development Applications: Policy TRA 10.3
Dedication of Rights-of-Way: Policy TRA 11.2

Prohibit Use of Roadway Improvemenis as Sole Justification for Land Use Amendments:
Policy TRA 12.2

¢. Concurrency Review - Application to New Development: For purposes of approving
new development subsequent to adoption of this Comprehensive Plan, all adopted public
facility level of service standards and schedules of capital improvements...shall be
applied and evaluated...consistent with policies of the Implementation Element. .. {(Policy
CIE 3.2

This policy provides for the adoption of level of service (LOS) standards for public facilities
and requires that final development orders be issued only if public facilies meeting the
adopted LOS are available or will be available concurrent with the development. Additionally,
preliminary developmenht orders shall only be issued with the condition that no rights to obtain
final development orders or development permits, nor any other rights 1o develop the subject
property are granted or implied by the County's approval of the preliminary development
order.

5. COORDINATION - Each application for a land use designation amendment will be
evaluated 1o assess how and to what exient any additional intergovernmental coordination
activities should be addressed. :

A. Plan Coordination: The County shall continue to coordinate ils comprehensive
planning activities with the plans and programs of the School Board, mafor utilities, quasi-
public agencies and other local governments providing services but not having regulatory
authority over the use of land (Intergovernmental Coordination Policy 8.2.12). Seminocie
County shall coordinate its comprehensive planning activities with the plans and programs of
regional, State and Federal agencies by...as the Counly Is now a charter County
(Intergovernmental Coordination Policy 8.3.3).

The Vision 2020 Plan fully complies with the State Comprehensive Plan adopted pursuant (o

Chapter 187, Florida Statutes, and the Strategic Regional Policy Plan of the East Central
Florida Regional Planning Councit pursuant to Chapter 163, Florida Statutes. Consistency
with the State Plan and the Regional Policy Plan will be evaluated by individual review
agencies during the Plan amendment review process.




STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS

"Dedicated to making Florida a better place to call home”

JER BLISH STEVEN M. SEIBERT
Governor Secretary

June 28, 2002

The Honorable Daryl McLain, Chairman
Seminole County

1101 East First Street : Jub 17 207
Santord, Florida 32771-1458

PLANNING DIVISION

Dear Chairman McLain:

The Department has completed its review of the proposed Comprehensive Plan Amendment
for Seminole County (DCA No. 02-1ER), received on April 19, 2002, Copies of the proposed
arnendment have been distributed to the appropriate state, regional and local agencies for their
ceview and their comments are enclosed.

I am enclosing the Department's Objections, Recommendations and Comments (ORC)
Report, issued pursuant to Rule 9J-11.010, Florida Administrative Code (F.A.C.). The issues
identified in this ORC Report include the need to provide a suitability analysis demonstrating that
the development proposed is appropriate for the site.

Upon receipt of this letter, the County has 120 days in which to adept, adopt with changes, or
determine that the County will not adopt the proposed amendment. The process for adoption of local
government comprehensive plan amendments is outlined in Section 163.3184, Florida Stwatutes, and

Rule §J-11.011, F.AC

Within ten working days of the date of adoption, the County must submit the following to the
Department:

Three copies of the adopted comprehensive plan amendments;
A copy of the adoption ordinance;
A listing of additional changes not previously reviewed;

A listing of findings by the local governing body, if any, which were not included in the
ordinance; and,

55 SHUMARDOAKBOULEVARD=TAiLAHASSEE,FEORIDA323‘39-ZTGO
Phone: B50.488.8406/5uncom 278.8466 FAX: 850.921.0781/5uncom 291.0781
) Interne: address: 'nttp://’www‘dca.sta{e_HAus

CRITICAL STATE CONCERN FIELD DFFICE COMMUNITY PLANNMING EMERGENCY MANAGEMENT HOUSING & COMMUNITY DEVELOFMENT
2796 Owerseas Highway, Suie 212 2555 Shumand Cak Boulevard 2333 Shumard Ok Boulevard 2855 Shumard Qak Baulevad
wlarathos, FL 110503-2227 Taliahasses, FL 323942300 Tallshassee, FL 32399-2100 Tailahasses, FL 32399-2100

(3035} 289-2402 {830 482-2330 (B50) 4339909 (B30 488-7954

RECEIVED




The Honorable Daryl Melain, Chairman
June 28, 2002
Page Two

A staternent indicating the relationship of the additional changes to the Department’s
({bjections, Recommendations and Comments Report.

The above amendment and documentation are required for the Department to conduct a
compliance review, make a compliance determination, and issue the appropriate notice of intent,

Please be advised that the Florida Legislature amended Section 163.3184(8)(b), Florida
Statutes, requiring the Department to provide a couriesy information statement regarding the
Department's Notice of Intent to citizens who furnish their names and addresses at the local
governmenz’spiam amendment transmittal (proposed) or adoption hearings. In order to provide
this courtesy informalion statement, local governmenls are required by the law 10 furnish to the
Department the names and addresses of the ciiizens requesting this information. This list is to be
submitted at the time of transmiftul of the adopted plan or plan amendment. As discussed in our
Iotter sent to you on May 23, 2001, owtlining the changes o Section 163.3184(8)(b) whick are
effective July 1, 2001, and providing a model sign-in information sheet, please provide these
required names and addresses to the Department when you transmil your adopted amendment
package for compliunce review. For efficiency, we suggest the information sheet be pro vided in
efectronic formal,

In order to expedite the regional planning council's review of the amendments, and pursuant
to Rule 91-11.011(5), FA.C, please provide a copy of the adopted amendment directly to the Execu-
tive Director of the East Central Florida Regional Planning Councit.

Please contact Dawn MeDonald, Planning Consultant, at (850) 622-1816, if you require
assistance.

Sincerely yours,

(sl (0T

Charles Gauthier, AICP
Chief, Bureau of Local Planning

Cpelosures: Objections, Recommendations and Comments Report
Review Agency Comments

Iotel s, Sandra Glenn, Executive Director, Bast Central Florida Regional Planning Council
Mr. Dick Boyer, Senior Planner, Seminole County
Ms. Cindy Kirkconnell, Attorney, Lowndes Drosdick, et.al.



DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS
SEMINOLE COUNTY

Amendment 02-1ER

June 28, 2002
Thvision of Community Planning
Bureau of Local Planning

This report 15 prepared pursuant © Rule 95-11.010



INTRODUCTION

The following objections, recommendations and comments are based upon the
Department’s 1eview of Seminole County’s proposed 02-1ER amendment to its comprehensive
plan pursuant 1o Section 163.3184, Florida Statutes (F.5.).

Objections relate (o specific requirements of relevant portions of Chapter 91-5, Florida
Administrative Codes (F.A.C.), and Chapter 163, Part [[, F.S. Each abjection includes a
cecommendation of one approach that might be aleen to address the cited objection. Other
approaches may b more suitable in specific situations. Some of these objections may have
initially been raised by one of the other external review agencies. 1f there 1s a difference
between the Department’s objection and the external agency advisory objection or comment,
the Department’s objection would take precedence.

The local government should nddress each of these objections when the amendment is
resubmitted for our compliance review. Objections which are not addressed may result in a
determination that the amendment is not in compliance. The Department may have raised an
objection regarding missing data and analysis items which the local government considers not
applicable to its amendment. [ that is the case, a statement justifying its non-applicability
pursuant to Rule 97-5.002(2), F.A.C., must be submitted. The Department will make a
determination on the non-applicability of the requirement, and if the justification is sufficient, the
objection will be considered addressed.

The cornments which follow the objections and recommendations are advisery in nature.
Comrments will not form bases of a determination of non-compliance. They are included to call
attention to items raised by our reviewers. The comments can be substantive, concerning
planning principles, methodology or logic, as well as editorial in nature dealing with grammar,
organization, mapping, and reader comprehension.

Appended to the back of the Department’s report are the comment letters from the other
state review agencies and other agencies, organizations and individuals. These comments are
advisory to the Department and may not form bases of Departmental objections unless they
appear under the “Objections” heading in this report.



OBRJECTIONS, RECOMMENDATIONS, AND COMMENTS
SEMINOLE COUNTY
PROPOSED AMENDMENT 02-1ER

I. Consistency with Rule 93-5, Florida Administrative Code (F.A.C, and Chapter 163,
Part IL Florida Statutes (F.S)

A. The Department raises the following ohjections to Amendment EOIF.FLUGL (Lake
Jesup Woods):

1. Obiection

The amendment site has not been demonstrated to be suitable for the proposed land uses
and the aliowable densities and intensities of use. Data and analysis have not been provided
assessing the site’s suitability for development considering the following: natural resources,
vegetation, wildlife and wildlife habitat, water quality, floodplains, and wetlands. An analysis
which assesses the appropriate level of development based upon the presence and protection of
these resources, OCCUITINg hoth on- and off-site, has not been included. [Section 163.3177(6)(a),
and 163.3177(6)(d), F.S. Rules 97-5.005(2), 93-5.006(2), 91-5.006(3)(b)1., 97-3.006(3)(b)4., 91-
5.006(3)(b)9., 93-5.013(1), 91-5.013(2), and 9J-5.013(3), F.AC]

Recommendation

Do not adopt the proposed amendment until a special study of the Lake Jesup area has
been completed. Alternatively, provide analyses which identify and evaluate the suitability of the
site for development considering the Ahove cited natural resources. Wildlife and wildlife habitats
should be identified, including, but not limited to, vegetative cover and potential for wildlife and
wildlifz habitats, Listed species occurring on-site or having potential Lo oceur on-site should be
‘dentified. The importance of upland areas to the life cycle of wetland dependant species should
Le evaluated in order to ensure that the habitat value of wetland areas is protected. Identify
potential impacts of development to water quality, floodplains, and wetlands. This analysis
should address impacts attributable to inereased run off and associated pollution. After
undertaking an analysis assessing the suitability of the site for development, the County should
assess which future land use is most appropriate for the site. The land use chosen should be
consistent with and supported by the dafa and analysis and be compatible with the protection of
natural resources and their functional values. Revise the amendment, a5 necessary, to be
consistent with and supported by data and analyses.



B. The Department raises the following comment to Amendment HOIF.FLUOL (Lake Jesup
Woods)

1. Comment

Florida Department of State Indicates that Amendment #01F FLUO! includes a portion of
archaeological site 85E71,a general vicinity archeological site where the exact location has not
been determined. FDOS recommends the County survey the amendment site prior to
development to determine the precise location of the site and to deterrnine if this is a significant
archeological site.

C. The Department raises the following comments to the entire amendment package:
Intergovernmental Coordination Element
1. Comment

The County would benefit by including a policy or policies requiring independent special
districts to provide a public facilitics report as required by Section 189.415, .5,

Potable Water Element
2. Comment

The St. Johns River Water Management District recommends the City include policies in
the plan to incorporate Water use reduction standards, such as limiung pervious surfaces,
encouraging the planting of drought tolerant plants, such as native vegetation, and adopting water
conservation measures. The SIRWMD suggests the City include policies in the pian relating to
the amount of water resources available for future growth, noting the amount of water permitted
for use under the consumptive use permit. According to the SIRWMD, the City should caleulate
its future water needs on the City’s potable water demand and on the amount of water made
available in the City’s consumptive use permit. In addition, the District recommends that the
City include policies in its Intergovernmental Coordination Element to indicate that the City will
participate in regional water planning initiatives. Furthermore, the District recornmends the
County revise Potable Water Element Policy 1.6 to indicate that the County will cooperate i a
regional reuse systen with nearby municipalities that already are connected to a reuse system. In
sddition, the District recommends the County revise Potable Water Element Policy 3.2 to include
the date of the existing plan and the completion date for the first update, and indicate that the
County’s plan will be consistent with the District’s latest Water Supply Plan and other reports
and data available at the time the County’s plan is updated.

(S



State Comprehensive Plan

1I. Cansistency with the

The proposed amendment is inconsistent with the following goals and policies of the
Srate Comprehensive Plan (Chapter 187.201, Florida Statutes):

Goal 8 (Water Resources), Policy 10
Goal 10 (Natural Systems and Recreational Lands), Policies 1., 3., and 7.; and,
Goal 20 (Transportation),.'Policies 3., and 13.

These State Comprehensive Plan issues can be resolved by addressing the objections n

this Report.

o
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PLAN AMENDMENT AND REZONE

HARLING LOCKLIN & ASSOCIATES

Continuation from August 28, 2001 and September 11, 2001 of a public hearing
to consider the L:ike;'jesu p Woods Large Scale Comprehensive Plan Amendment from
Suburban Estates to Low Density Residential; and Rezone from A-l { Agriculture} to R-
[AA (Single Family Dwelling District); property located south of Myrtle Street and east

of Hester Avenue, Harling Locklin & Associates.

'

Mt Wests Planning Manager, addressed the Board to state that if the
Commission votes to transmit this amendment to the Department of Community Affairs
(DCA), the adopticn hearing would be held on December 11, 2001, in conjunction with
the associated rezoning request. He advised the Local Planning Agency voted 4 to O to
recommend denial with the staffs findings.

He reviewed the surrounding zonings and showed an aerial map (copy received
and fled) of the pastureland, agricultural lands, and areas with housing already

constructed in Autumn Chase.
Mr. Grace left the meeting at this time.

Mr. West also showed a planning map (copy received and filed) of the wetlands
showing an approximate boundary of the wetlands as provided by the St. Johns River
Water Management District. He said there was a lot of contention and debate at the
Local Planning Agency meeting concerning what this map meant. He pointed out it is a

lannine tool and not ground truth.
2 =



Mr West stated if the Commission desires to wansmit the amendment and
approves some type of development, Myrtle Street would have (o be brought up fo
County standard. Also, if this property goes to LDR, staff recommends that ceniral wate
and sewer be provided to this project and that would be a condition of approval. He said
the response tmes are cousistent with the Public Safety element. The concurrency aspect

has been deferred until later at preliminary subdivision or final s ubdivision.

Mr. West discussed the wetlands and floodplain issues. He said stafl estimates
that 75% to 80% pf the property 1s some type of wetland. He explained why this
information 1s Signiﬁcam to know at this time. He stated that the St. Johns District has
designated the Lake Jesup Basin as significant and the wetlands in 1t are very sigmiflcant
and special attention is given to the impacts to the wetland basin. He read that Objective
7 (copy recelved and filed) of the Conservation Element of the Comprehensive Plan
states, “the County shall protect the functions provided by wetlands.” He read that based
upon the applicant’s proposed development program, the project will consist of an
estimated 130 to 200 single-family residences on this 80-acre piece, which means there is
intent to significantly impact the wetlands on this property. He referred to Conservation
Policy 3.6, Wetlands/Floodprone Regulations (copy received and filed), stating that
“impacts to wetlands/floodplains beyond what is otherwise allowed in the land
development regulations and Comprehensive Plan is prohibited, unless the project has a
special reason or need to locate within wetlands (or wetland protection areas), and there
is a clear demonstration of overriding public interest, and there is no feasible alternative.
Tn such cases, impacts to wetlands shall be kept to the minimum feasibic a teration, while

preserving the functional viability to wetland to the maximum extent feasible.  All



impacts to the wetlands shall be mitigated in accordance with the applicable & pProvisions in

the Comprehensive Plan and land developrent reguls tions.”

Mr., West read from  Conservation Policy 7.10, Wetland Regulation-
Intergovernmental ngo{dination (copy received and filed), that “Seminole County shall
coordinate efforts wi@ St, Johns River Water Management District and UL S, Aony
Corps of Engineers (o maximize the benefits of mitgation in the Wekiva, Jesup, and
Econlockhatchee River basins, and in the rural areas of the County.” He further read
Conservation Policy,‘f?;.ﬁr (copy received and filed) that “in order to protect and sustain the
functions and value‘?.‘s provided by wetlands, the County shall by July, 2001, make all
appropriate changes to the W-1 and F2-1 Zoning Overlay Classifications to accomplish
the following, which shall serve as general guidelines for regulation of wetlands: modify

the Land Development Code to establish areas where no loss of wetlands is appropriate

and to require the conservation of wetland systems

M. Grace reentered the meeting at this time.

Mr. West said staff is concerned with the big disparity with the applicant about
how much of this property is wetlands and how many homes could be put on the
property.

Commissioner Morris stated he thought between the P&Z hearing and tonight’s
hearing, some work was to be done by St. Johns to flag the property and let the Board

know what Is going on.



Mo West also advised that two eacles nests have been identified in close

i
oy

~ ot

proximity to this property, and if there is development on the property, the timing of the

construction may have to vary around the nesting habits of the eagles,

IV Torragrqsa, watural Resources Officer, addressed the Board to discuss the
wetlands issue. He Il€;t€d that his assessment was based on some of the areas and not the
entire parcel.  His focus was on whether or not there were wetlands outside those
(dentified.  He repprted his investigation revealed there werc areas outside the
jurisdictional weﬂanﬁ*’ds delineated by Breedlove, Dennis (applicant’s consultant) that met
the criteria for ciasslifﬁcation as jurisdictional wetlands. He said the St. Johns District was
contacted to conduct their own assessment of the site, and the District stipulated that a

permission letter from the owrer was necessary. The District has not vet received that

letter from the property Owner.

Mr West advised the staff’s findings are that the applicant’s request i3 premature
due to the policies listed until they can come o a better understanding of where the
wetiands are, and the request is inconsistent with the Plan policies identified. He thinks if
this is transmitted to the State, he belizves the State will have the same objections. Upon
inquiry by Commissioner Morris, Mr. West said he is sfill opposed to R-1AAA. He
explained this request could become a small scale amendment instead of a large scale,

depending upon where the wetlands are.

Hugh Harling, Harling Locklin, representing the property owner Ermie Rapp,
addressed the Board to state he will review the information (Fxhibit package received

and filed) he submitted and the maps that more accurately depict the entire area. He said

o



this property has significant drainage implications for the entire basin on Myttle Avenue

and Hester Road, There is a diich that runs north and south through the property that

v

carmies a tremendous amount of watar away from the residents and the development and
other properties that exist in this area. Additionally, at the northeast comer, there 15

another section that takes water into the property. He sald these are agriculiural ditches

placed vears ago and they have changed the nydrology and hydric nature of the soils in

erred to the FEMA panel (copy in the exhibit package) and he showed

ﬁ
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the areas in gray de pxumﬂ the 100-year flood elevations and said there are no 100-year
flood elevations on thés particular site, 50, therefore, there is not a FEMA map or need for
4 TEMA alteration on this site. He showed the Soils Conservation Service map and sald

hydric soils are shown on the site and they acknowledge those as definitely wetlands.

Mr, Harling advised when their consultant visited the site, he sald it was very
thick and there had been a tornado that knocked down a wide swath of trees that made 1t
very difficult to accomplish a wetlands flagging. If the Board allows them 1o transznit
this amendment, they will cut lines on & 100-foot gnd on the property and then the
wetlands consultant can walk the line and flag the wetlands where identified and survey

those lines to get a ground-truth wetland line

Mr. Harling submitted in the exhibit package two letters from residents who agree
this project is compatible and consistent w ith Seminole County policies on density, He
said they have agreed to the R-LTAAA zoning, whic ans the minimum house-selling
price would be in the area of $185.000 and would add to the tax rolls. Also, they would

comply with all the wetland policies, all the local, State, and federal laws regarding

endangered species. Mr. Harling further stated if the Board chooses to transmit the



amendment and wish them to come back with a PUD zoning request, they would oe

willing to do that.

Upon inquiry by Commissioner Maloy, Mr. Harling explained the difference
between the map by ?reedlm’@) Dennis and the map by staff is that staff is saying the
entire area 1s hydric &-nd the applicant is saying some of the solls are nol hydric, but the
condition is due to agricultural dirching. Hs said if development occurs, they would be
placing easements over the dilches to sive Seminole County access, and would place

[l

easerments adjacent 1o the ditches that give the County the ability to maintain the ditches.

Upon inquiry by Commissioner Morris on the road infrastructure and network not
being compatible, Mr. Harling stated they wpuld be required to upgrade the road systen
in front of the project and through Hester Road. They would also be required to continue
to provide drainage flow into the ditch system. Further, he explained their consultant has

indicated there are a lot of uplands on this site that can be developed successfully. He

described the methods that could be used to avoid taking out all the existing trees.

Upon inquiry by Commissioner McLain, Mr. West discussed the similanties with
the Wekiva project and the possibility of developing a PUD. Mr. West said this project1s
z perfect candidate for a PUD. He explained what the process would be to move forward
with 2 PUD and delineate the actual wetlands. He said to have an adoption this calendar
year, December 11 is the last target date. Another consideration would be a small scale

amendment for a certain phase and follow with a large scale amendment on the balance

of the property.



During discussion with Commissioner MclLain, Mr. Harling said if it 1s the
Doard s desire for them to come back with a PD land use and continue to the next cyele
to have the answers lacking at this time, and come back with a PUD rezoning, they would

support doing that. Additional discussion ensued.

Commissionsr McLain stated with the uncertainty and knowing the Board wants
to develop a site that is compatible with Suburban Estates, he thinks it is appropnate to

continue this to the spring cycle.

Motion by iCommissiomer McLain, seconded by Commissioner Momms, 0
continue to the spring cycle the Lake Jesup Woods Large Scale Comprehensive Plan
Amendment from Suburban Estates to Low Density Residential; and Rezone from A-1
(Agriculture) to R-1AA (Single Family Dweliing District); property located south of
Myrtle Street and cast of Hester Avenue; as described in the proof of publication, Harling
[ oeklin & Associates: and the applicant is to come back with delineated wetlands lines
and a PUD request so they can work out a suitable site plan, if development is possible,

that would be compatible with Suburban Estates.
Uinder discussion, Chairman Van Der Weide called for thase who would like to
speak for or against the continuance of this request.

Danny DeCiryan, 1581 Silk Tree Circle, addressad the Board to state this is the
last piece of woods that goes wnto the Bureka Hammocl/Lake Jesup area and with the

discussion on the wetlands, he is asking the Board to reconsider building on this property.

Tean Michels, 370 Miller Road, addressed the Board to state she is glad the Board

is continuing the hearing as she thinks it is too important to make a quick decision. She
g 3



submitted pictures (received and filed) of the area taken durning a rainstorm on September

£1

142001, for the Board to review. She said the land is now a spongs.

Wanda Culpepper, 5157 Hercules Court, stated she would wait untl the next
meeting to make comments. The Written Comment Form from Stuart Culpepper was

received and filed.

e
o]
o
g

ert S, Jasmin, 1153 Myrtle Street, stated he would defer his comments until

No one else spoke in support or in opposition.
Speaker Request Form for Earl and Frances Lord was received and flled.
The Written Comment Form for Nancy Jasmin was received and filed.

Districts 1, 2, 3, and 5 voted AYE.
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SPECIAL MEETING OF THE
LOCAL PLANNING AGENCY/
PLANNING AND ZONING COMMISSION
COUNTY SERVICES BUILDING
RCOM 1028
February 20, 2002 — 7:00 P.M.
MINUTES

Board Present:

Ben Tucker, Chairman
Tom Mahoney, Vice Chairman
Don Nicholas

Beth Hattaway

Alan Peltz

Dick Harris

Paul Tremel

i

Staff Present:

Matt West, Planning Division

Cindy Matheny, Planning Division
Amanda Smith, Planning Division

Alice Gilmartin, Planning Division

Dick Boyer, Planning Division

Craig Shadrix, Planning Division

Tony Matthews, Planning Division

Karen Consalo, Assistant County Attorney
I. CALL TC ORDER

Chairman Tucker convened the meeting to order at 7:00 p.m.
II. ROLL CALL

Quorum was established.

I1T. ACCEPTANCE OF PROOF OF PUBLICATION

Motion by Commissioner Peltz to accept proof of publication. Second by
Commissioner Mahoney.

Motion passed unanimously. (7-0)

Loczl Planning Agency/Planning & Zoning Commission 1
February 20, 2002



VII.  OLD BUSINESS (this itern taken out of orger)

Al | AKE JESUP WOODS HARLING LOCKLIN & ASSOC./HUGH
HARLING; APPROXIMATELY 81 ACRES MORE OR LESS; LARGE SCALE
COMPREHENSIVE PLAN AMENDMENT FROM SUBURBAN ESTATES (5E) TO
LOW DENSITY RESIDENTIAL (LDR); REZONE FROM AGRICULTURE (A-1)
TO SINGLE-FAMILY RESIDENTIAL (R-1AA); SOUTH OF MYRTLE STREET,
NORTH OF CADILLAC STREET AND EAST OF HESTER AVENUE.
COMMISSIONER MCLAIN - DISTRICT 5 AMANDA SMITH

The applicant is requesting to amend the Future Land Use designation of Suburban
Ectates to Low Density Residential and to rezone approximately 81 acres from A-1
(Agriculture) to R-1AA (Single-Family Residential) for the development of a single-family
recidential subdivision on a site located south of Myrte Street and east of Hester
Avenue. This item is part of the Semincle County Large Scale Land Use Amendment
Spring Cycle. 5

On September 24, 2601, fhe Board of County Commissicners voted unanimously o
continue this item until the 2002 Spring Large Scale Land Amendment cycle, so that the
applicant could amend the rezoning request to PUD (Plannec Unit Development),
delineate the on-site wetlands, and develop a PUD plan that would provide for
compatibility with adjacent Suburban Estates and Low Density Resicential land uses.

On August 1, 2001, the LPA unanimously recommended denial of the proposed
requests citing staff's findings.

To date, the applicant has not amended the rezoning request, nor provided staff with
any new information regarding the on-site wetlands delineation. Therefore, the

applicant’s original request is still applicable.

Planning Staff recommends denial of the Low Density Residential use with findings that
Low Density Residential land use, as proposed, would be:

{1 Inconsistent with Plan policies related to the Low Density Residential fand use
designation; and

9 Inconsistent with adjacent Suburban Estates land use; and
3. Inappropriate transitional use at this tocation; and
4 Inconsistent with Plan policies identifled at this time.

Staff also recommends denial of the rezoning from A-1 (Agriculture) to R-1AA (Single
Family Dwelling) since the request, as proposed:

1. Is not in compliance with the applicable provisions of the Seminole County
Comprehensive Plan and the Seminole County Land Development Code related

to R-1AA zoning; and
5 And would be incompatible with surrounding development.

Lecal Planning Agency/Planning & Zoning Cornmission 12
February 20, 2002



Mr. Harling, representing the applicant, said that when he was here before, denial was
recommended. There was significant discussion about staff's report. 5taff's report sald
that this property was 100% in the 100 year floodplane, He presented the FEMA map
floodplane map that the entire State of Florida recognizes as to what areas have 100 year
floodplanes an them. This site has no floodplane on it. The 100 year ficodplane on Lake
Jesup is at elevation 10 and the south end of this property is at elevation 12 or higher. As
you move back towards Myrtle Street, it ls even higher than that.

One of the concerns of-the residents of the Ryland project acdjacent to this, is that we
were requesting R-1A and we were requesting 4 units o the acre as a comp plan. Low
Density residential is a comp plan that we're requesting. What we are willing to do on a
voluntary basis Is restrict that density to 2.5 unils per acre and willing to amend the
rezoning request from R-1AA to R-1AAA which more accurately representing the 2.5 unit
ner acre density that we have been witling to cap.

Regarding the fand uses of the property, we are immediately adjacent to Low Density
Residential and has been almost completely developed anc being nuilt out at this time.
To the east of the property and down on Lake Jessup there s another piece of Low
Density Residential property that has been developed.  There are water and sewer
services that are being provided to the existing development that can be extendad to this
development. This is an indicator that there is & need for residential units to support the
development and jobs that are corning into this particular area.

Hecter Avenue is about 1.1 miles from the Greenway intersection with 427. The Alrpert is
just north of that which is an employment center. A little bit to the east of that there’s a
<ite which is where the new courthouse will be located.

He feels there is a demand for a quality residential housing in this particular area and this
project is a logical extension of the urban services that are already provided In that area.

Commissioner Tremel asked about new information regarding the on-site
wetiands.

Mr. Harling said a wetland consultant has gone out and flagged the wetlands. He finds
fhat there is about 3.5 acres of wetlands in the northwest corner of this property. Upon
raking the St. Johns Water Management District out there and also & County staff person,
they could not come fto an agreement on that. We have paid a $1,500 fee and have
requested that Department of Environmental Protection (DEP), who is basically the
overseers the wetlands determination in the State of Florida, come in with their team of
experts and set that wetland line for us. He expects they will be here within the next 30
days. This hearing will be in front of the Board of County Commissioners on April 9" and
it our hope that we will have that information then and it will determine exactly where the

wetlands line is.

When we went through this before, Rick Cantrell who wrote the book for DEP, came down
and made a finding that this site had no wetlands on it. That was orior to the Warren-
Henderson Act which added a lot of vegetative indicators into the law which changed
where the wetland line would exist. The particular site Is a mixture of oaks, pines and red

Locai Planning Agency/Planning & Zoning Comimission 13
Febreary 20, 2602



maples and from a biological standpoint it Is very difficult to make a determination on that
basis. The soils analysis should give us the information we need. He apologized to the
Roard for not having the information tonight for their review.

PUBLIC COMMENT

B. J. Sirmons, 1550 Myrtie Street, is opposed to the request. He has lived on the 1272
acres directly across from the proposed site. He Is opposed ta any more development in
this area; either high of low density. Since the development of Autumn Chase, run off
water in the area is terrible, Ditches are on either side of Myrtle Street from Hester Street
fo Nolan remain full of water run off weeks if net months after normal rains. Water stands
on his property 2 to 3 times longer since Autumn Chase was developed. If Lake Jessup
Woods is allowed to be developed, water run off would be too much.

He is also concerned about the wildlife. Tt just isn't here since Autumn Chase and further
development will make {t worse.

Schools ara overcrow@ed from elementary through high school.  After Autumn Chase
there was not encuaghseating on school buses until more buses were added to the route.

Farl and Frances Lord, 4835 Hester Avenue, are opposed to the reguest. They
presented figures from the Seminole County Appraiser’s Office. This rezoning request is
for 78 acres. Sixty-one of the acres in question are vaiued at $20.00 per acre. (under
water). Seventeen of this fand has a taxable vaiue of $123,169.00 ($7,000.00 per
acre). Now why is this underwater land (2 true wetlands area) suddenly so valuable
that a huge subdivision of over 150 homes can be built here?

When Mr. Schumacher came to this area many years ago and began clearing all the
surrounding lands to begin farming, he never touched this area in guestion. He
recognized it as a true wetland area and left it as such. This rezoning is not compatible

with our rural area.

Mary Ann Baker, 651 Myrtle Strest, is opposed to the request.  She Is presenting
comments for items V. A. and also VI. C. She has two concerns. One Is the effect that
even the reducad 2% units per acre will cause on the environment in this ares. On our
land, the ground is our water fillration system and the mare concrete and the more
houses that are put up the less area there Is for water filter, They can put drains in and
move it here and move it there but it will only stress on the retention ponds. Our trees
are our air filters and because we are cutting down the trees our air is getting hotter and

not as pure.

There is too much traffic for this area. With ali the added traffic after all the development,
it is going to be ten times worse.

She is not opposed fo one house per acre and feels they can put in a nice and lucrative
subdivision with one house per acre. The only reason they want subdivide this land so
much is to get more money out of the property. She asked the Board not to put the
greed of a few over the need of the many.
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Alex Dickison, 4851 Hester Avenue, is opposed to the request. He has lived there for over
20 years and a good portion of the Lake Jesep Woods area has been underwater for &
long, long time. Some of It is underwater right now during the dry season. How can it be
underwater during the dry season if it’s not in the 100-year floodplane?

He is not against development of the area, he just wants it to be developed property. This
land s just not developable. It could be developed a little bit but it is not densely
developable. He fegls that the days of this type of land being sensitively developed should
be passed us and not even considered.

Mack Thorne, 1416 Myrtle Streat, is opposed to the request. He has lived there since
1984 and the Lake Jesup property has always had water standing on it.  The width of
Myrtle Street will in no way carry the amount of homes they are wanting to build. He has
concerns for his children. Right now they can go out and play in the yards and he doesn’t
waorry about them being outside. If a large amount of people are nrought into the area,
there may be security ssues.

He feels the Lake Jesub area is not an area for this kind of development. it is too much
for the area.

Rebert Jasmin, 1153 Myrtle Street, is opposed to the request. This has been befare this
Board and the Board of County Commissioners, There was a 1999 stucy done by the St
Johns Water Management District that showed a majority of this property is wetlands and
orone to flooding and there were only two small upland areas. Based on that study and
the recommendation of staff, he feels this request should be denied.

Danny and Lois DeCiryan, 1581 Tree Circle, are opposed to the request. Thelr concam is
that one piece of development is being used to justify another piece of development. This
property is wetlands and is flooded all the tme. Ms. DeCiryan said they have had a lot of
problems with drainage in Autumn Chase and they continue to have a lot of problems.
There have been problems with premature building settlement and mud and water in the
back vards. There is a drainage ditch that is constantly filled with water and is breeding
misquotes very quickly.

She has been told this land is not centigucus and does not provide connectivity to with
other areas for wildlife. She vehemently opposes that statement. This area is the oniy
piece of old woods that connacts anything with Lake Jesup. There is a tremendous
amount of biodiversity in this land called Lake Jesup Woods. There are gopher tortoises,
sand hill cranes and woodpeckers in the area that all need homes.

Lenny Palombo, 5900 Nolan Road, is opposed to the reguest. He can't imagine the
amount of fill that would have to be brought it If they developed this area. it would flood
nis property since he is down at the tail end of both properties that they are looking at
changing the zoning on. The amount of fill they brought into Autumnn Chase has flooded
the surrounding properties that back up to that now.

Mr. Harling said the requirement that the St. Johns River Water Management District has
is that & 25 year/24 hours storm is to be retained on site. This Is a design storm. That
storm is then released at no greater rate than was released prior to development. What
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you have to do in these particular locations, and in any iocation in the Water Management
District area, is provide retention for flood attenuation and also peilution treatment for the
stormwater before you can release it. So those things are both governed Dy Semingle
County, the Water Management District and several other jurisdictions.

Seminole County has passed a natural lands referendum where maney is collected to ouy
properties and Lo buy properties that are connected. They do this in joint participation
with the CARL program at the State, with the Water Management District and wildlife
corridors have been determined through and around Seminole County. The owner of this
nroperty has donated 90 acres south of the property into the State owned property which
surround Lake Jesup at this time. There is a wilclife corridor that runs around  Lake
Jesup. Itis already protected and much of it is already in State ownersnip.

The information that Mr. Jasmine got regarding 1999 Water Management District study
was incorrect because those two areas being shown as uplands are the two areas that are
wetlands. It is the exact reverse for this property.

On our site there is a fmaijor drainage ditch that traverses the site all the way through and
collects water from Myrtle in both directions. It has never been cleaned by the County
rhat he can recall. The County now has acquired a drainage cleaning equipment., When
we finish our project, we will be required to put a drainage easement over that ditch and
be required to give the County @ maintenance easement on beth sicdes of that ditch so
they can maintain it. The ficoding that does occur from a localized basis around Myrtle
avenue and locations close to that drainage ditch because It s s0 clogged will actually get
berter. The drainage in a lot of locations is based on how rmuch maintenance occurs and
the maintenance of ditches In those locations. Most of the ditches that are located here
are ditches that have been used to service the previously dominate agricuitural industry in
Central Florida. Those ditches are then converted into ditches that are used for
development and things of that nature. There will be improvement to the drainage in that

ared.

We will commit to an entrance into this gated community, provide a circutar drive with a
radius large enough for a school bus to pull in and turn around completely. A pick-up area
that was cover the for the schocl children so they could be away from Myrtle Street and
picked up in a secure fashion and drop the children off at school. We will also commit Lo
sidewalks along Myrtle Avenue into the development that will allow the children who live
In the area to come and utilize that same system.

There is a significant tree canopy that we intend to save on this particular development.
If a piece of property is already totally cleared from a development stancpoint of view, In
5 lof of cases it is cheaper to fill than it is to provide an underdrain system to protect the
roads. One of the things that the County has that is a code requirement is that the water
table be no higher than 1’ below the base of the rcad. That is to keep the road from
falling apart and being a maintenance prabiem that would affect the residence of the area
from an economic standpoint and also affect the citizens who have to pay faxes for
maintenance of roads and things of that nature. In this particular location, we would be
utilizing more of an underdrain to protect the road base and less of a fill to get away from
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the ground water table. We would accomplish that in such a manner that we are zble ©
not fill around the tree cover and the tree canopy and the large trees that are located in
this area because if you do fill around them, you Kill them. That is our engineering
<olution to what many people feel is going to be another Autumn Chase. It is our intent
to engineer it in such a way to allow the tree canopy to stay.

He requestad Board approval for this request.
q g

Commissioner T{Ei‘néi pointed out that Autumn Chase was another “line in
the sand”. There wasn't going to be any development to the west of that.
He has not heard anything tonight to change the Board's decision from
August. Thisis just notan appropriate request.

Commissioner Harris said that there is no reason that at one acre a very high
value development can’'t be done on this property. It can be done very
nrofitably and very environmentally friendly. This is a prime piece of
property for a high end, very high quality development that could save the
trees, provide minimal impact to area in terms of runoff, number of homes,
impact on roads, schools and all of those things and be done very profitably.
After looking at Autumn Chase, he is sorry that he supported it

Motion by Commissioner Tremel to deny the Large Scale Comprehensive Plan
Amendment from Suburban Estates to Low Density Residential. Second by

Cammissioner Harris.

Commissioner Mahoney said that while it is possible from an engineering
prospective to use underdrains and perhaps artfully use a PUD to cluster, it
doesn’t get past the first step which is density and the density set by the land
use and the land use says 1/du per acre. The reason to suppoert the motion
to deny is strictly a compatibility issue. It is not compatible to have 22 or 3
units per acre when the appropriate use in this case is 1/du per acre and it

should stay that way.

Motion to deny this request for the Large Scale Comprehensive Plan
Amendment passed unanimously. (7-0)

Motion by Commissioner Mahoney to deny the rezoning from Agriculture (A-
1) to Single-Family Residential (R-1AA). Second by Commissioner Peltz.

Motion to deny the rezoning request passed unanimously (7-0)

O ESTERSON & SCHUMACHER (LSLUA); APPROXIMATELY 60 ACRES MORE
OR LESS LARGE SCALE COMPREHENSIVE PLAN AMENDMENT FROM
SE(SUBURBAN ESTATES) TO LDR (LOW DENSITY ESIDENTIAL); (1) NORTH
OF MYRTLE STREET, APPROXIMATELY 12007 EAST OF NOLAN ROAD, (2)
SOUTH OF MYRTLE STREET & WEST OF NOLAN ROAD.

COMMISSIONER MCLAIN - DISTRICT #5 ALICE GILMARTIN

The request is for a change in land use from Suburban Estates to Low Density
Residential. It is not accompanied with a rezoning request.
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4 LAKE JESSUP WOODS: HARLING LOCKLIN & ASSOC./HUGH
HARLING: APPROXMATELY 81 ACRES MORE OR LESS; LARGE
SCALE COMPREHENSIVE PLAN AMENDMENT FROM SF (SUBURBAN
ESTATES) 70 LDR (LOW DENSITY RESIDENTIAL), (01F.FLUDL);
REZONE FROM A-1 (AGRICULTURE) TO R-1A4 (SINGLE-FAMILY
RESIDENTIAL); SOUTH OF MYRTLE ST, NORTH OF CADILLAC
STREET, AND FAST OF HESTER AVENUE APPROXIMATELY 81
ACRES MORE OR LESS: LARGE SCALE COMPREHENSIVE PLAN
AMENDMENT FROM SE (SUBURBAN ESTATES) TO LDR (LOW
DENSTTY RESIDENTIAL ) (01F.FLUO1); REZONE FROM A-1
(AGRICULTURE) TO R-1A4 (SINGLE-FAMILY RESIDENTIAL);
SOUTH OF MYRTLE ST, NORTH OF CADILLAC ST, AND EAST OF
HESTER AVENUE (PZ01-09) (Continued 07/11/2001 LPA/P&Z)

District #3° Amanda Smith

The applicant is requesting a Large Scale land use amendment from SE to LDR,
and rezoning from A-1 to R-1AA for the development of approximately 180-200
single family residential lots. The subject property is 81 acres in size and located
south of Myrtle Street and east of Hester Avenue.

The area primarily consists of large acre tracts developed with single family
residential dwelling units with some agricultural uses along Myrtle Street. The
Autumn Chase subdivision to the west of the subject property consists of both R-
1A and R-1AAA sized lots and contains approximately 78 single-family lots. South
of the subject property is State and County owned public/natural lands.

According to the County’s Geographic Information Systems (GI5) data,
approximately 75%-80% of the subject property is covered by wetlands and is
considered flood prone. Based on a cursory review of the site and published data
provided by the applicant and County information, Mr. Torregrosa, the Seminole
County Natural Resources Officer and Craig Shadrix with the Planning Division,
have determined that the wetlands may encompass up to 0% of the subject
property. Prior to the approval of any rezoning actions for the area, field
verification by the St. Johns River Water Management District wilt be required to
determine if the wetlands are classified as jurisdictional or written verification
that the jurisdictional wetland line, as established by the Department of
Environmental Regulation in 1986 and submitted by the applicant, is still valid. If
these areas are classified as jurisdictional wetiands, they may not be counted
towards the net acreage of each site. Per the Semincle County Land
Development Code the Wetlands Overlay Classification (W-1) shall apply to
wetlands which are 2 acre in size or larger, have a direct hydrologic connection
to a V2 acre or larger, or thelr adjacent areas.



Planning Staff believes that the proposed request s premature without
determining the extent and impact to the wetlands. Under the new
Comprehensive Plan, urban wetlands may be impacted provided that aggregate
properties within the Lake Jesup Basin are acquired as conservation lands, so
that wetland connectivity of a regional significance is achieved. The hydrologic
and biochemical processes of these regicnally significant wetlands should be
retained and not compromised by development activities associated with & 180-

ot subdivision.

Mr. Torregrosa, has also determined that there are two eagles’ nests in the
vicinity of the subject area, which may restrict any construction within 750 feet
and loud noises within 1500 feet of the nests during the nesting season.

The Low Density Residential land use designation is considered a compatible land
use adjacent to Suburban Estates, However, the Comprehensive Plan is silent to
the appropriateness of transitioning LDR adjacent ta Recreation. Planning Staff
halieves that the intensity of the proposed development is too dense and does
not provide any transitioning or buffering from the passive recreational and
environmentally sensitive lands to the south.

Staff utilized the Lot Compatibility Matrix ordinance to determine the
compatibility of the proposed R-1AA zoning for the subject property. It was
determined that the most appropriate zaning classification would be either to
remain A-1 (Agriculture) or rezone to RC-1 {Country Homes District), both of
which require a minimum of one net acre in size per lot. Therefore, Planning
Staff believes that the 2-1AA zoning classification and Low Density Residential
land use are inappropriate transiticnal land uses relative to the density, intensity,
and lot sizes for the character of surrounding area.

Planning Staff recommends denial of the Low Density Residential use with
findings that Low Density Residential land use, as proposed, would be:

1. Inconsistent with Plan policies related to the Low Density Residential land
use designation; and

9. Inconsistent with adjacent Suburban Estates land use; and
3. Inappropriate transitional use at this location; and
4. Inconsistent with Plan policies identified at this time,
Alsc, based on the above analysis, staff recommends that the subject request:

1. Is not in compliance with the applicable provisions of the Semincle County
Comprehensive Plan and the Seminoie County Land Development Code

related to R-1AA zoning; and



2. The request, as preposed, would be incompatible with surrounding
development.

Sraff recommends denial of the rezoning from A-1 (Agriculture) to R-1AA (Single
Family Dwelling).

The applicant, Hugh Harling, said in lcoking through staff’s comments from a
development standpoint we have an R-1A and R-1AA and a perimeter of R-1AAA
iots immediately to the west that are adjacent to the property. To the north and
west at the corner of Hester Road and Myrtle is a church. To the immediate east
is a riding stable for commercial utilization. One of the things shown in the plan
is & 25" perimeter around the entire tract. Also, the plan includes utilization of the
equestrian nature to the east and aliowing that 25" perimeter that comes down
the east side to go all the way through and become a trail that would allow
access into the County park area to the south. There is a railroad to the north
that runs on an angle and at some point and time that railroad will be
2handoned and orice it is abandoned it will probably become a trial and that
would allow a connection of a trail in this vicinity with other public lands.

There is a church across the street and a commercial stable next door which are
Sl R-1AA and R-1AAA to the west and then staff won't have any way of
evaluating this particular property adjacent 1o a publicly owned property. The
applicant has worked very hard with the residents that are in the Aster Farms
area and came up with @ boundary along the public property that the County
owns out there that included a 25" buffer and a chain link fence to keep the
critters on their side. We do have a model to follow and the 257 buffer that we
have proposed is appropriate adjacent to public lands which would make our

request compatible.

Our total density has been revised downward from what was shown in our
original request. Regarding traffic circulation, we realize that we would have o
make some donations of right-of-way and some road improvements. Water and
cewer services are immediately adjacent to our site and are provided by
Seminole County, which would eliminate the use of septic tanks in this location.
The response time from the nearest fire station is less than 5 minutes.

We are willing to modify our zoning reguest to allow R-1AAA on the eastern
parameter, plus a 507 buffer that would be a trail and in addition to that, R-1AAA

lots along that parameter.

Commission Wilson asked if the rail corridor passed through this
property?

Mr. Harling said it did not pass through this property.
PUBLIC COMMENTS




Joan Coil, 207 Albert Street, spcke in opposition to this request. She said thisis a
natural area and no one takes into consideration that this one of the reasons
that many residents chose to live there. Sne feels the wildlife should be
protected.

Danny and Lois DeCiryian, 1581 Silk Tree Circle, spoke in opposition to the
request. They are concerned about the environmental impact to the wetlands
and traffic safety betause of the curve at Myrtle/Hester Drive. Mr. DeCiryian is
confused about the location of the wetlands since it appears o he different than
what Mr. Harling showed in his request. Ms. DeCiryian feels that taking out the
woods would lower the property value of the residents already there. She said
that Autumn Chase is only about 1/3 developed and there are already drainage
problems.

Robert King, 2211 Black Hammock, spoke in opposition to the request. He feels
the proposed amendment {s incompatible with the surrounding area and the
natural environment. He said that Autumn Chase, the adiacent community, was
a mistake and should never have been nermitted and should not be used as
compatible for taking out the next piece of property adjacent to it. If this project
is approved it will degrade Lake Jessup. B.J. Simons, Jr., 1550 Myrtie Street, did
not speak but is in cpposition of the request. He said the wetlands are the main
hahitat for the wildlife in this area and no more housing should be permitted. He
i< also concerned that the roads are not suitable for more traffic which more

housing would generate.

Vicla Menefee, 5575 Hester Avenue, did not speak but is in opposition to the
request.

Frances Lord, 4835 Hester Avenue, did not speak but is in opposition of the
request. She feels the property should never be developed as it is water drainage
for the area into Lake Jessup.

Robert Jasmine, 1153 Myrtle Street, spoke in opposition of the raquest. He read
from the minutes of the January 23, 1956 meeting when the BCC decided to
override Zoning and Planning recommendations and allow Autumn Chase to be
huilt. Commissioner McLain was concerned at that time about the adjcining
suhurban Estates property and stated that as developmeant moves forward in this
area it maintain the compatibility of Suburban Estates (1/du per acre).

Ken Wilder, 5850 Hester Avenue, spoke in opposition of the request. He feels the
property should remain compatible with what is out there now.

Mary Ann Baker, 651 Myrtle Avenue, spoke in opposition to the request. She is
concerned about the traffic problems that will be caused by more people moving
into the area. There are already traffic problems resulting from the development

of Autumn Chase.



Frances and Earl Lord, 4835 Hester Avenue, did not speax but are in oppaosition
to the request. They feel the rezoning is not compatible with the area and the
zoning now in place. Also this Is a very heavily wooded and drainage area.

Mr. Harling said that CR 427 has 2 segments that remain to be compieted. Both
of thase are funded programs and will be constructed from a signal standpcint
on Hester Road. From the amount of traffic that s already there, a traffic signal
will be warranted when these improvements are made.,

Mr. Harling is very conscience of how veluable the trees are for the sale of real
ecrata [ots in this development and feels the abllity to save them will actually
drive the development.

Mr. Harling said that the drainage design parameters and rules are there to
protect the resources and he will work with the St. Johns Water Management
District and the County to protect the resources.

Mr. Harling said thie huffer that is in the northeast corner would not be touched.
He will provide the buffering that was presented and also upsize the zoning to
match the zoning that adjacent to the property, which is R-LAAA.

Mr. Harling feels this is & compatible project and is consistent with the land use.
Al services are available to this site. He requested that the Board vote for
approval of this project and move it forward to the Board of County
Commissioners. '

Chairman Tremel asked what the difference in the elevation is hetween
Autumn Chase and this property?

Mr. Harling said there is approximately 2°-3" of fill over the Autumn Chase site
2nd thisr site would be comparable in elevation before the 2'-3" were placed on

the site.

Chairman Tremel said that one of the things that he has obsarved over
the years is the concern that the homes that are going to be built are
not going to be of a value comparable to surrounding areas which in
most cases proves not to be true. The ironic part is that it has a reverse
effect on preserving the natural area because you end up with very
large homes on smaller lots and there is less and less that is capable of
being preserved. He would like to see smaller homes built and more of
the natural environment being preserved.

Mr. Harling sald if you take a 2,000 square foot home and put it on 11,7007 10t
that is not a lot of coverage for the house itself. The average selling price of a
hame In central Florida today is $87 a square fool and that inciudes the lct and
equates out to a $174,000 house in this particular subdivision which would be
the beginning price for a 2,000 square foot home. His expectation would be that



the majority of the homes built here would be somewhere between 2,400 and
2 800 square feet which would put them right in the $200,000-5225,000 price
range.

Motion by Commissioner Wilson to deny this request, Second by
Commissioner Peltz.

Commissioner Wilson asked staff if they have had a chance to evaluate
the wetland presentation that was given tonight?

Mr. Shadrix said he has had a chance to take a prefiminary look at the
conceptual aerial, which was a non-binding conceptual that has not been signed
off by an agency. Staff feels there is a great bit of concern regarding where the
actual line is. A wetland delineation is not done unless there is a particular
dispute but certalnly more investigation can he made Into this site. The question
is still open as to where the wetland line exist.

Ms. Smith said tha map that was used was a floodplain and wetlands map that
was generated by the County’s GIS data. This particular map was utilized for the
lot size compatibility study because of issues concerning adjacent wetlands and
when doing lot size compatibility, all wetland issues have to be thrown out for
adjacent parcels. This map shows everything the County has pertaining to that

data.

Commissioner Peltz said with regards to developed area, this site is in
a flood plane.

Ms. Smith said it is either floodplain or wetland.

Commissioner Tucker asked if that was a FEMA map?

Mr. Smith said no.
Commissioner Tucker asked if staff had a FEMA map?

Ms. Smich said this information is generated from FEMA and also the FIRMA
maps and USGS as well.

Mr. Shadrix said in areas where there is some mapping discrepancies, staff will
sometimes fook at other data sources such as FEMA but the 5L Johns Water
Management District updates their information on a requiar basis and that is the
data that is used in the County’s GIS database to construct the preliminaries.

Ms. Matheny sald this map does not reflect the undertying soils on the property
and that it is USGS and FEMA data and incorporated all the fload prone areas
within the 100-year flood zone and wetlands. This map Coes show actual flood

prone and wetiand areas.



Chairman Treme! said the applicant mentioned that they didn’t realize
the wetlands determination had expired and that originally there was a
binding wetland determination made on this site. Is that correct?

Mr. Shadrix said according to the information staff nas available to them, there
was some type of letter that existed showing jurisdiction of the wetland lines
granted by a State agency in prior history. However, Seminole County has signed
off on no such jurisdictional in the past.

Commissioner Tucker said he is voting in favor of the moticn to deny
hecause there are still too many unanswered questions and he doesn't
have a good feeling about the drainage issues. Also, the density is too
high for that area. He has probiems with the compatibility questions
that staff approaches regarding the compatibility of Suburban Estates
to R-1AAA and how the residential property should be buffered from

recreational property.

Ms. Smith said in regards to Suburban Estates adjacent to Recreation, Table 2.1
of the Seminole County Comprehensive Plan indicates that there are land uses
that are appropriate adjacent to each other such as Suburban Estates adjacent
to Low Density Residential. However, Recreation is not mentioned. Usually when
requests like this come in, itis on a case-by-case basis and staff uses thelr
professional judgement to determine the compatibility and buffering.

Chairman Tremel asked if the motion makers’ intention was to deny
the land use amendment land change and the rezoning?

Commissioner Wilson and Commission Peltz said yes.

Motion passed unanimously. (4-0)



