Item # BV2009-83

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

SUBJECT: Wellington Terrace (Lot 25) — Robert Micalizio, applicant; Request for a
front yard setback variance from 25 feet to O feet for an existing privacy

fence in R-1AA (Single Family Dwelling) district.
DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: KathyFall CONTACT: JoyWiliams  gxT. 7399

Agenda Date_9/28/09 Regular[ | Consent[ | Public Hearing — 6:00 [X

MOTION/RECOMMENDATION:

1. Deny the request for a front yard setback variance from 25 feet to 0 feet for
an existing privacy fence in R-1AA (Single Family Dwelling) district; or

2. Approve the request for a front yard setback variance from 25 feet to 0 feet
for an existing privacy fence in R-1AA (Single Family Dwelling) district; or

3. Continue the request to a time and date certain.

— I

GENERAL Applicant: Robert Micalizio
INFORMATION Owner: Wellington Terrace HOA
Location: Wellington Terrace (Lot 25)
Zoning: R-1AA (Single Family Dwelling) district
Subdivision: | Wellington
BACKGROUND / e The applicant proposes to replace an existing 6-foot
REQUEST privacy fence that encroaches 25 feet into the required

25-foot front yard setback along the west property line.

e The lot is owned by the Home Owners Association; it is
vacant with the exception of a boat dock and boat ramp.

e The fence has been in place since 1981.

o There are currently no code enforcement or building
violations for this property.

e There is no record of prior variances for this property.

Reviewed by:
Co Atty:
Pin Mgr:
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STAFF FINDINGS

The applicant has not satisfied the criteria for the grant of a
variance. Staff has determined that:

e No special conditions or circumstances exist, which
are peculiar to the land, structure, or building involved
and which are not applicable to other Ilands,
structures or building in the same zoning district.

e Special conditions and circumstances result from the
actions of the applicant.

e The granting of the variance requested would confer
on the applicant special privileges that are denied by
Chapter 30 to other lands, buildings, or structures in
the same zoning district.

e The literal interpretation of the provisions of Chapter
30 would not deprive the applicant of rights commonly
enjoyed by other properties in the same zoning
classification.

e The variance requested is not the minimum variance
that will make possible reasonable use of the land,
building or structure.

e The applicant would still retain reasonable use of the
land, building or structure without the granting of the
variance.

e The grant of the variance would not be in harmony
with the general intent of Chapter 30.

STAFF
RECOMMENDATION

Based on the stated findings, staff recommends denial of the
request, unless the applicants can demonstrate that all six
criteria under the Land Development Code for granting a
variance have been satisfied. If the Board should decide to
grant a variance, staff recommends the following conditions
of approval:

e Any variance granted shall apply only to the front yard
setback for the 6-foot privacy fence along the west
property line as depicted on the attached site plan; and

¢ Any additional condition(s) deemed appropriate by the
Board, based on information presented at the public
hearing.
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. Fee: $150.00 plus $50.00 for each additional variarRBCEIVED AUG 0 7 1003 Application # é&é /
eting Date
VARIANCE APPLlCAQOI l

(&t SEMINOLE COUNTY PLANNING DIVISION ROOM 2201
" ‘”EMAMDO“[NL;W 1101 East First Street Sanford FL 32771 (407) 665-7444

PROPERTY OWNER / APPLICANT (if you are not the owner please provide a letter of authorization from the owner)
Name: Eé‘.‘m N Tempce HDH

Addr%srab_wcbmw City: JAJ_L&A_ZID code: 327y 4
Project Address: _[AE'_Li’&MAA GaN) City: N AlTiLady Zipcode: 32 25/
Tax Parcel number: 13- 2 1-30- S2<- 000D - 0250 5

Contact number(sf}:\ 407-25b-2120 cgﬁ—aé' Ap1- b29- I1L2d ( 95;1,;}
Email address: MICALY20 @ A .Cam

Is the property available for inspection without an appointment?

ﬂ Yes [] No If gated please pmwde a gate code to staff.
“What fype.of structure Is this.request for? T
[ ]Shed Please describe:
>G Fence Please descnbeq cp € g ;
[ 1Pool Please describe:
[ ]Pool screen enclosure Please describe:
[ ]Covered screen room Please describe:
( [ ]1Addition Please describe:
& I'T TNew Single Family Home Please describe:
[ ] Other Please describe:

' [v "] 'Mlnlmumllot slzo — Reqmred lot snze 1 Actual lot éizé: :

[ ] Width at the bullding line Required lot width: Actual lot width:

[X] Front yard setback Required setback: 245 Proposed setback: O

[ ]Rear yard setback Required setback: Proposed setback:

[ ]Side yard setback Required setback: Proposed setback:

[ ] Side street setback Required setback: Proposed setback:

[ ]Fence height Required height: Proposed height:

[ ] Building height Required height: Proposed height:

Use below for additional yard setback variance requ 3 ~ /7

. m yard setback Required setback: % Proposed setback: .
[1] yard setback Required setback: d | Proposed setback: 7

[ A Total number of variances quested 2

Signed: ( KJ}( '\\ £=7é E)tk’@t Date: 8’[ b/ 09
G Tedkeg Hpa. |

L:\pNhprojects\boa\Master Forms & Lists\BOA Appllcaﬂons\Varianoe\Appucation Variance 2009 doc
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Wellington Terrace HOA
Lot 25 Wellington Terrace
Maitland, FL 32751
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Seminole County Board of Adjustment
September 28, 2009
Case: BV2009-83 (Map 3209 Grid D2)
Parcel No: 19-21-30-525-0000-0250

Zoning
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Seminole County Property Appraiser Get Information by Parcel Number Page 1 ot 1

T PARCEL DEYAIL |
(©
VALUE SUMMARY
2008
GENERAL VALUES m:ﬁ&l Cortified
Parcel id: 19-21-30-525-0000-0250 Value Method] _ CostMarket]  CostMarket
Owner: WELLINGTON TERRACE HOMEOWNERS Number of Buildings 0 0
Malling Address: ASSN INC Depreciated Bidg Value $0 $0
Clty,State,ZipCode: . Depreciated EXFT Value $0 $0
Property Address: WELLINGTON TERR Land Value (Market) $0 $0
Facllity Name: Land Value Ag $0 $0
Tax District: 01-COUNTY-TX DIST 1 $0 $0
Exemptions: Portabiity Ad) $0 $0
Dor: N.-INFORMATION/REFERENC Save Our Homes Ad) $0 $0
Assessed Value (SOH) $0 $0
Tax Estimator
2009 TAXABLE VALUE WORKING ESTIMATE
Taxing Authority Assessment Value Exempt Vailues Taxable Value
County General Fund $0 $0 $0
Schools $0 $0 $0
Fire $0 $0 $0
( Road District $0 $0 $0
o SJWM(Saint Johns Water Management) $0 $0 $0
County Bonds $0 $0 $0

The taxable values and taxes are caiculated using the current years working values and the prior years approved millage rates.

SALES 2008 VALUE SUMMARY so
2008 Tax Bill Amount:
Deed Date Book Page Amount Vac/imp Qualified
2008 Cortified Taxable Yalue and Taxes
Find Sales within this DOR DOES NOT INCLUDE NON-AD VALOREM ASSESSMENTS
o D';::D LEGAL DESCRIPTION
Land Assess Meth rontage Land Units Unit Prics Land Value . wm
Lor 0 0 1.000 o LEG LOT \;vPLEI:LSN:T‘cokN % 25 PG7TO9
Permits %
EXTRA FEATURE
Description Year Bit Units EXFT Value Est. Cost New
OVERRIDE 1999 180 $0
OVERRIDE 1989 480 $0
OVERRIDE 1909 240 $0

OTE: Assessed values shown are NOT certifled values and therefore are subject to change before being finalized for ad valorem tex purposes.
If a homesteaded next s tax will be based on Just/Market value.

(&

-

http://www.scpafl.org/web/re_web.seminole_county_title?PARCEL=19213052500000250...  8/7/2009
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August 5, 2009

Seminole County Board of Adjustment
County Services Building

1101 East First Street

Sanford, FL. 32771

Reference:  Application for Fence Variance
Parcel #19-21-30-525-0000-0250

To Whom It May Concern,

This letter serves as our request for a fence variance on the parcel described above. We
are proposing to replace the existing 307 feet of ‘Stockade’ style 6ft high fence with 307
feet of a ‘Board on Board’ style 6ft high fence with requested setbacks as follows:

1) Front yard setback of 0 ft instead of the required setback of 25 ft; and
2) Water front yard setback of 0 ft instead of the required setback of 30
ft.

The existing fence has been in place since the community was established in 1981 and its
disrepair warrants its replacement.

Smcerely,

Robert Micalizio

Director

Wellington Terrace Home Owners Association
1221 Wellington Terrace

Maitland, FL 32751



SEMINOLE COUNTY
APPLICATION & IDA

_ Ownershlip Disclosure Form
(ﬁ “w he owner of the real broperty associated with this application is a (check one)
O Individual 1 Corporation O Land Trust

O Limited Liability Company (1 Partnership
\XOther (describe): :AZ)MEM&,S éxso Oy Ain)

1. List all patural persons who have an ownership interest in the property, which is the subject matter of this petition, by
name and address.

NAME : . ADDRESS PHONE NUMBER

{Use additional sheets for more space.)

2. For each corporation, list the name, address, and title of each officer; the name and address of each director of the
corporation; and the name and address of each shareholder who owns two percent 2% or more of the stock of the
corporation. Shareholders need not be disclosed if a corporation’s stock are not traded publicly on any national stock

exchange.

NAME TITLE OR OFFICE ADDRESS % OF INTEREST

»

(%

I |]\0Q>\?{h" M\.P—A’\,: 2 ;h\LE—cw(L 122 R)FAA.\N ('mm(,‘[?ll/@ﬁ
M A e . 30f)

(Use additional sheets for more space.)

3. In the case of a trust, list the name and address of each trustee and the name and address of the beneficiaries of the
trust and the percentage of interest of each beneficiary. If any trustee or bensficiary of a trust is a corporation, please

provide the information required in paragraph 2 above.

Trust Name: _
TRUSTEE OR
NAME BENEFICIARY ADDRESS % OF INTEREST
( _ (Use additional sheets for more space.)
Rev. 11/08

Ret: Ord. #2007-23




4.

(

.

SEMINOLE COUNTY
APPLICATION & AFFIDAVIT

For partnerships, including limited partnerships, list the name and' address of each principal in the partnership,
including general or limited parthers. If any partner is a corporation, please provide the information required in
paragraph 2 above. '

NAME " ADDRESS . % OF INTEREST

(Use additional sheets for more spacs.)

in the circumstances of a contract for purchase, list the name and address of each contract purchaser. If the
purchaser is a corporation, trust, or partnership, provide the information required for those entities in paragraphs 2, 3,
and/or 4 above.

Name of Purchaser:

NAME ADDRESS . % OF INTEREST

(!

Date of Contract:
Please specify any contingency clause related to the outcome of the consideration of the application.

As to any type of owner referred to above, a change of ownership occurring subsequent to this application, shall be
disclosed in writing to the Planning and Development Director prior to the date of the public hearing on the application.

I affirm that the above representations are true and are based upon my personal knowledge and belief after all
reasonable inquiry. | understand that any failure to make mandated disclosures is grounds for the subject rezone,
future land use amendment, special exception, or variance involved with this Application to becomg void. | certify that
| am legally authorized to execute this Application and Affi togbind the Applicant to the digflosurgs herein.

1] 10|04

Date
STATE OF FLORIDA

‘ .

COUNTY OF _S&a! nJO L E

Swom to (or affirmed) and subscribed before me this Lo day of J ,ul-f

}

. [
Signature o% otary é blic Print

Personally Known _l,__ OR Produced Identification

Type of identification Produced

(N

For Use by Planning & Development Staff

Date: Application Number:

Rev. 11/08
Ref. Ord. #2007-23



ellingfon,

7c11ace Fomcomuncea Hosdsciarcox

860 North S.R. 434, Suite 1009
Altamonte Springs FL 32714
(407) 862-2250 Ext. 2536

July 15, 2009

Seminole County Permitting Department
Sanford, Florida 32771

Re: Wellington Terrace Homeowners Association
Community Association Fence Replacement/Installation

This is to confirm that Robert Micalizio is a member of the Board of Directors for the
Wellington Terrace Homeowners Association. In his capacity as a Director he is handling
the details required for the removal and replacement of the fence at the association lake
lot. He has the authorization of the Board to proceed with handling all details necessary to
complete this project, including pulling the permit.

Please refer to the attached minutes of the two most recent meetings with highlighted
paragraphs under “Unfinished Business," wherein his progress has been brought before the
entire Board.

Please let us know if additional verification is necessary before the application for the
permit is issued.

g'ncerel‘y; : % /

Miriam Russell, LCAM
Community Association Manager
Central Property Management



Wellington Terrace Homeowners Association
Parcel ID 19-21-30-525-0000-0250

View from lake lot looking Southeast to Wellington Terrace

View from Wellington Terrace looking Northwest to lake lot -
Lot 25 is on the right, and lot 24 is left of the stockade fence.




Wellington Terrace Homeowners Association
Parcel ID 19-21-30-525-0000-0250

( - Ziew from lake looking East

|




Wellington Terrace Homeowners Association

Example of a similar lake lot boat ramp with removed vegetation
and new fence.




August 5, 2009

Seminole County Board of Adjustment
County Services Building

1101 East First Street

Sanford, FL. 32771

Reference:  Application for Fence Variance
Parcel #19-21-30-525-0000-0250

To Whom It May Concern,

This letter serves as our support for the Wellington Terrace Home Owners Association to
replace their existing lake lot wood fence on the parcel described above that is adjacent to
our property described as Lot 24of Wellington (Parcel #19-21-30-525-0000-0240). The
existing fence is in disrepair and needs to be replaced. We support their variance request
for a front yard setback of 0 ft instead of the required setback of 25 ft; and we also
support their request for a water front yard setback of 0 ft instead of the required setback
of 30 fi.

aul E. Plasschaert
1304 Wellington Terrace
Maitland, FL. 32751




FILENO..  BV2009-83 DEVELOPMENT ORDER # 09-30000083

SEMINOLE COUNTY DENIAL DEVELOPMENT
ORDER

On September 28, 2009, Seminole County issued this Development Order
relating to and touching and concerning the following described property:

LOT 25
WELLINGTONPB25PG7TO9

(The aforedescribed legal description has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Wellington Terrace Home Owners Association Inc.
860 N S.R 434, Suite 1009
Altamonte Springs, FL 32714

Project Name: Wellington Terrace (Lot 25)

Requested Variance:
Request for a front yard setback variance from 25 feet to O feet to replace an
existing 6-foot privacy fence along the west property line in R-1AA (Single Family
Dwelling) district.

Approval was sought to allow a privacy fence to encroach within the front yard setback.
One or more of the six criteria under the Land Development Code for granting a
variance have not been satisfied. The applicant still retains reasonable use of the
property without the granting of the requested variance.

The requested development approval is hereby denied.

Prepared by: Joy Williams, Planner
1101 East First Street
Sanford, Florida 32771



FILENO.: BV2009-83 DEVELOPMENT ORDER # 0$-30000083

Done and Ordered on the date first written above.

By:

Alison C. Stettner
Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
who is personally known to me or who has produced
as identification and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2008.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:



FILENO.: BV2009-83 DEVELOPMENT ORDER # 09-30000083

SEMINOLE COUNTY APPROVAL DEVELOPMENT
ORDER

On September 28, 2009, Seminole County issued this Development Order
relating to and touching and concerning the following described property:

LOT 25
WELLINGTONPB25PG7TO9

(The aforedescribed legal description has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Wellington Terrace Home Owners Association Inc.
860 N S.R 434, Suite 1009
Altamonte Springs, FL 32714

Project Name: Wellington Terrace (Lot 25)

Variance Approval:

Front yard setback variance from 25 feet to 0 feet to replace a 6-foot privacy
fence along the west property line in R-1AA (Single Family Dwelling) district.

All six criteria for granting a variance under the Land Development Code have been

satisfied.

The Development Approval sought is consistent with the Seminole County
Comprehensive Plan and will be developed consistent with and in compliance to
applicable land development regulations and all other applicable regulations and
ordinances. A

The owner of the property has expressly agreed to be bound by and subject to the
development conditions and commitments stated below and has covenanted and
agreed to have such conditions and commitments run with, follow and perpetually
burden the aforedescribed property.

Prepared by: Joy Williams, Planner
1101 East First Street
Sanford, Florida 32771



FILENO.. BV2009-83 DEVELOPMENT ORDER # 09-30000083

Order
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
(1) The aforementioned application for development approval is GRANTED.

(2) All development shall fully comply with all of the codes and ordinances in
effect in Seminole County at the time of issuance of permits including all impact fee

ordinances.

(3) The conditions upon this development approval and the commitments made
as to this development approval, all of which have been accepted by and agreed to by

the owner of the property are as follows:

a. The variance granted will apply only to the front yard setback for a 6-
foot privacy fence along the west property line as depicted on the
attached site plan.

(4) This Development Order touches and concerns the aforedescribed property
and the conditions, commitments and provisions of this Development Order shall
perpetually burden, run with and follow the said property and be a servitude upon and
binding upon said property unless released in whole or part by action of Seminole
County by virtue of a document of equal dignity herewith. The owner of the said
property has expressly covenanted and agreed to this provision and all other terms and

provisions of this Development Order.

(5) The terms and provisions of this Order are not severable and in the event any
portion of this Order shall be found to be invalid or illegal then the entire order shall be

null and void.



FILE NO.: BV2009-83 DEVELOPMENT ORDER # 09-30000083

Done and Ordered on the date first written above.

By:

Alison C. Stettner
Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
who is personally known to me or who has produced
as identification and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2009.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:



FILENO..  BV2009-83 DEVELOPMENT ORDER #

NOTES:

. THIS SURVEY WAS PREPARED FROM TITLE INFORMATION F-JINISI'ED TO YHIS SURVEYOR THERE MAY BE
OTHER RESTRICTIONS CR EASEMENTS THAT AFFECT ER .

2. NO AGROUND |MPROYEMENTS HAVE BEEN LOCATED UNLESS OTPE.R'tSE

3. THIS SURVEY IS PREPARED FOR THE THE SOLE BENSF!T OF THOSE CERTIF ED TO AND SHOWLD NOT BRE
RELIED UPON 8Y ANY OTHER ENTIT

4 mcm ,Ségiﬂ FOR THE LOCATION OF IMPROVEMENTS HEREON SHOULD NOT BE USED TO RECONSTRUCY

S. BEARINGS ARE BASED ON RECORD PLAT DATUM AND ON THE LINE SHOWN AS BASE BEARING (B8)
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