Item # BV2009-51

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

SUBJECT: 5130 Morning Dew Loop — Randall Thevenet, applicant; Request for 1) a
minimum lot size variance from 43,560 to 25800 and 2) a front yard
setback variance from 50 feet to 25 feet for a proposed single family home
in A-1 (Agriculture) district.

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Kathy Fall CONTACT: Denny Gibbs  EXT. 7389

Agenda Date_6/22/09 Regular[ | Consent[X] Public Hearing —6:00 [X]

MOTION/RECOMMENDATION:

1. Approve the request for 1) a minimum lot size variance from 43,560 to
25,800 and 2) a front yard setback variance from 50 feet to 25 feet for a
proposed single family home in A-1 (Agriculture) district; or

2. Deny the request for 1) a minimum lot size variance from 43,560 to 25,800
and 2) a front yard setback variance from 50 feet to 25 feet for a proposed
single family home in A-1 (Agriculture) district; or

3. Continue the request to a time and date certain.

GENERAL Applicant: Randall Thevenet
INFORMATION Location: 5130 Morning Dew Loop
Zoning: A-1 (Agriculture) district
Subdivision: | Wheatley Acres
BACKGROUND / e The applicant proposes to construct a single-family
REQUEST home on a platted lot that does not meet the A-1 zoning

minimal dimensional requirements for lot area. The
subject property is 25,800 square feet which is similar to
the R-1AAAA zoning district.

e The proposed home will also encroach 25 feet into the
required 50 foot front setback.

e Wheatley Acres was platted in 1957 and the subject
property is a parcel of record in 1970.

Reviewed by:
Co Atty:

Pin Mgr: %
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¢ In 2006, the adjacent property owned by this applicant
was granted a variance for lot width and front setback.
A lot area variance had been granted in 1986. This lot is
9,600 square feet, similar to the R-1A zoning district,

e There are currently no code enforcement or building
violations for this property.

e There is no record of prior variances for this property.

STAFF FINDINGS

The applicant has satisfied the criteria for the grant of a
variance. Staff has determined that:

The lot is a parcel of record in the 1970 tax roll.

The parcel was created prior to the adoption of
subdivision regulations which created the process
that required the parcels and/or lots to meet the
minimum dimensional requirements of the zoning
classification.

The size of the subject property is 25,800 square feet
which is similar to the R-1AAAA zoning district. Staff
believes that variances allowing a front setback like
those in the R-1AAAA zoning district would be the
minimum variances to make reasonable use of the
property.

The size of the subject property is consistent with the
surrounding properties and development pattern of
the neighborhood.

Special conditions or circumstances exist, which are
peculiar to the land, structure, or building involved
and which are not applicable to other Ilands,
structures or building in the same zoning district.

Special conditions and circumstances do not result
from the actions of the applicant.

The granting of the variance requested would not
confer on the applicant special priviieges that are
denied by Chapter 30 to other lands, buildings, or
structures in the same zoning district.

The literal interpretation of the provisions of Chapter
30 would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning
classification.

The variance requested is the minimum variance that
will make possible reasonable use of the land,
building or structure.

The applicant would still retain reasonable use of the
land, building or structure without the granting of the
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variance.

e The grant of the variance would be in harmony with
the general intent of Chapter 30.

STAFF
RECOMMENDATION

Based on the stated findings, staff recommends approval of
the request. If the Board should decide to grant a variance,
staff recommends the following conditions of approval:

e Any variance granted shall apply only to the single
family home as depicted on the attached site plan; and

o Any additional condition(s) deemed appropriate by the
Board, based on information presented at the public
hearing.




MORNING DEW LOOP (5120)
Agenda Memorandum Page 4

INDEX OF ATTACHMENTS
Items that are checked are included in the packet

Staff Report

Application

Applicant statement of request
Proposed Site Plan

Location map

Property Appraiser data sheet

PUD Commitment Card, if applicable

OXXNKONXKX

Support information:

Proposed elevation drawings, renderings, floor plans, etc
Aerials, if warranted

Plat, if warranted

Code Enforcement information
Building Permit information
Correspondence

Authorization letter

Applicant Authorization Form
Supporting documentation
Letters of support

HOA approval letter

Pictures provided by applicant
Other miscellaneous documents

X XUOODUOXOOOOOOoO

Proposed Development Order



Fee: $150.00 plus $50.00 for each additional variance Application # 6 U 100 ? "5 /
- Meeting Date ___¢ -2.2-09

4& i VARIANCE APPLICATIOQ
w SEMINOLE COUNTY ~ SEMINOLE COUNTY PLANNING sggxzm

FLORIDAS NATURAL CHOICE 1101 East First Street Sanford FL 32771 (407) 665-7444

PROPERTY OWNER / APPLICANT (if you are not the owner please provide a letter of authorization from the owner)
Name: __ Randal\ Theyeaet

Address: 5120 Thetmihg ew \ood City: OV[é’-do Zip code: 2216 S
Project Address: 5130 Mdwinvy Dew \oop city:__Ovted oo Zip code: 327¢X
Tax Parcel number: __31-21-31-S3S~ 00 00 ~0] 80

Contact number(s): _ {07 -~-184~-2206

Email address: MicemoanT admal.com
Is the property available for inspection without an appointment? REC IVED MAY 0 5 7008
Yes [ ] No If gated please provide a gate code to sEtaé
What type of structure is this request for?
[ 1Shed Please describe:
[ ]Fence Please describe:
[ ]Pool Please describe:
[ ]Pool screen enclosure Please describe:
[ ]Covered screen room Please describe:
[ ]Addition Please describe:
New Single Family Home Please describe:
[ ]1Other Please descnbe:

What type of variance is this request?

N Minimum lot size Required lot size: 43 540 Actual lot size: 000
[ ]Width at the building line Required lot width: ! | Actual lot width:

[24 Front yard setback Required setback: 5 0{._). Proposed setback: 9\55_\,
[ ]Rear yard setback Required setback: Proposed setback:

[ ]Side yard setback Required setback: Proposed setback:

[ ]Side street setback Required setback: Proposed setback:

[ ] Fence height Required height: Proposed height:

[ ]Building height Required height: Proposed height:

Use below for additional yard setback variance requests:

[ ] yard setback Required setback: Proposed setback:

[ ] yard setback Required setback: Proposed setback:

7] Total number of variances requested

_—
Signed: /R/\.G:OM ky- Date: Yy Y2009

L:\pi\projects\boa\Master Forms & Lists\BOA Applications\Variance\Application Variance 2009.doc




W [ ] Platted Lot (check easements as shown on lots, in notes or in dedication)

FOR OFFICE USE ONLY
/

Date Submitted: \rj - 5 /Oq Reviewed By: _|- b&ﬁ
Zoning/FLU ,4’{ / cforl

[ ]Legally created parcel (1971 tax roll, 5-acre dev, ot spiit)

[ ]Lot size [ ]1Meets minimum size and width
[ 1Application and checklist complete

Notes: L4LL &/2 ?/O & HeoSSorl T2¢  \/qh_

VARIANCE SUBMITTAL CHECKLIST
Please return this checklist with your application!

NO APPLICATION WILL BE ACCEPTED AND/OR SCHEDULED uniless all of the information in the Variance
application and submittal checklist is provided to the Planning division.

After the application is reviewed by staff for completeness, any items required that were not provided
at the time of the application will be check marked below. These must be provided prior to
scheduling of the Board of Adjustment hearing.

1. Completed application.

2. Ownership Disclosure Form (Seminole County Application & Affidavit).

v 3. Owner's authorization letter (if needed). This form can be obtained at
http://www.seminolecountyfl.gov/pd/planning/forms.asp
4. Provide a legible 8 Y2 x 11 inch site plan with the following information

NOTE: Please use your property survey for your site plan, if available.

See the attached site plah as an example of the information needed; please draw to
scale and note the scale used on the plan.
o Please start with a clean survey (ex: white out old approval stamps)

o Size and dimension of the parcel

o Location and name of all abutting streets

o Location of driveways

o Location, size and type of any septic systems, drain field and wells

o Location of all easements

o Existing or proposed house or addition
(Label existing, label proposed, and include square footage and dimensions of each

o Existing and/or proposed buildings, structures and improvements
(Label existing, label proposed, and include square footage and dimension of each)

o Building height

o Setbacks from each building to the property lines

o Location of proposed fence(s)

o ldentification of available utilities (ex: water, sewer, well or septic)

5. Attach additional information and supporting documents such as letters of support from
adjacent property owners or Home Owners Association DRB approvals, as desired.

L:\pl\projects\boa\Master Forms & Lists\BOA Applications\Variance\Application Variance 2009.doc
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WHEALEY ACRES
SEMINOLE COUNTY, FLORIDA

DESGRIPTION |
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or srmnoLt counyy,riomioa. Tms i oar or FEE 3087 212 06100k B34 0 comphes in farm with al the requirements of Chapter 17, Florids

KNOW ALL MEN BY THESE PRESENTS, Thet the undersigned. being
the cwners in fes limphe of the landa described in the foragolng caption
to this plet, da  hareby dedicate seid hads and plat for the vier and
purpotes thurein sxpresied and dedicate the  Sfraels, Lasds ¢
Deivan a3 shown herson ta the perpetusl ute of the puble.
IN WITNESS WHEREOF, The undensigned  Arave hereunto set
2har hands andved o T, 8957
WITNESSES: NERS

STATEOF COMNEGTICUY  COUNTY OF Fasyfost
THIS 1S TO CERTIFY, That o0 3, /95,

me, an officer duly authorized 10 teke lodgronts In the
County aforeraid, personally appeared VINGENT JMELILLO
JAND AMTOINETTE CMELILLD HIS wirFg,

to mo knawn to ba the penons described in and who executed the
forsgoing duedication and severally scknowledged the sxacution theteal
tobe thaie  fres act and deed for the wes end purposes Fharein
exproviad. RS

IN WITRESS WHEREGF, | have hersunto set _

sy hand and seal on the above date. N
Fkonten bt e et -
NOTARY PUBLIC .

My Comminion Expires dydnnst: £, (f L/
CERTIFICATE OF SURVEYOR

KNOW ALL MEN BY THESE PRESENTS, That the underiigred. being o
“cansod and regiitered land rurveyor, doer hereby carbify that oa

Jonuary 29,1957 he completed the survey
of the lands a1 shawn in the foregoing plat: that sald plst i @ corect
rapresentation of the landi thersin described and platted; that perma-
nent referencs anuments have been pleced a1 thowm Hharson a1 required
by Chapter 177, Florida Statutes: and that 1ald land is located

[SemisntaCounty, Florida.  Dated Jaw. 30, /257

TP araims O _Lprdlone Registration Na. & 7/
CERTIFICATE OF APPROVAL
BY BOARD_OF € OUNTY CONMISSIONERS
THS I TO CERTIFY, That on T 21 RWARY 1471457
fn‘(lhvu\ﬁ Plak was ﬂ“ﬂdrf& ln‘ﬂe._w
3 o} Seminsle tan 5
of o3y, Cormmionens . 1

ouiha
}{“, ‘9),\.,\_, e
) CHAIRMAN TN
ATTEST: : i
WMA H
FoCEAn oF THE BOMMD  2' 2y, 2% '3
)

T~ -
p

CERTIFICATE OF APPROVAL,
BY ZONING_COMMISSION '

| HERESY CERTIFY, That | havs sxamined the l;lm and Rad

Statuter, and was Fled for record ...'F«.Lnn_a«; gty
. B2 P Mo 27270 .

T

Clork of it Court .
1o and for $aceiackCounty, Ra. . Bl




Randall Thevenet
5130 Morning Dew Loop
Oviedo, Florida 32765
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June 22, 2009
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Seminole County Property Appraiser Get Information by Parcel Number

PARCEL DETAIL

DAVID JOHNSON, CFA, ASA

Page 1 of 1

GENERAL
Parcel Id: 31-21-31-505-0000-0180

Owner: DARIN JOSEPH &

Own/Addr: THEVENET RANDALL

Mailing Address: 5120 MORNING DEW LOOP
City,State,ZipCode: OVIEDO FL 32765
Property Address: 5130 MORNING DEW LP OVIEDO 32765

Subdivision Name: WHEALEY ACRES

Tax District: 01-COUNTY-TX DIST 1

Exemptions:
Dor: 00-VACANT RESIDENTIAL

meet the minimum lot size r
contact the Planning Division at 407-665-7441.

Please be advised that based on preliminary analysis of GIS data, this property may not
irements of the zoning district. For more information,

VALUE SUMMARY

2009 2008

VALUES|  working|  Certified

Value Method Cost/Market Cost/Market

Number of Buildings 0 0

Depreciated Bldg Value $0 $0

Depreciated EXFT Value $0 $0

Land Value (Market) $36,760 $45,220

Land Value Ag $0 $0

Just/Market Value $36,760 $45,220

Portablity Adj $0 $0

Save Our Homes Adj $0 $0

Assessed Value (SOH) $36,760 $45,220
Tax Estimator

2009 TAXABLE VALUE WORKING ESTIMATE

Taxing Authority Assessment Value Exempt Values Taxable Value
County General Fund $36,760 $0 $36,760
Schools $36,760 $0 $36,760
Fire $36,760 $0 $36,760
Road District $36,760 $0 $36,760
SJWM(Saint Johns Water Management) $36,760 $0 $36,760
County Bonds $36,760 $0 $36,760

The taxable values and taxes are calculated using the current years working values and the prior years approved millage rates.

SALES
Deed Date Book Page Amount Vac/lmp Qualified
QUIT CLAIM DEED  07/2007 06771 1567 $100 Vacant No

WARRANTY DEED  12/2006 06537 1794 $53,500 Vacant Yes
WARRANTY DEED  09/2006 06415 1595 $100 Vacant No
PROBATE RECORDS 08/2005 06341 1077 $100 Vacant No

Find Comparable Sales within this Subdivision

2008 VALUE SUMMARY
2008 Tax Bili Amount; $681
2 ified T. le Val T
DOES NOT INCLUDE NON-AD VALOREM ASSESSMENTS

LAND
Land Assess Method Frontage Depth Land Units Unit Price Land Value
FRONT FOOT & DEPTH 200 129 .000 325.00 $36,660
LOT ] 0 1.000 100.00 $100

LEGAL DESCRIPTION

PLATS:' Pick... Vl

S1/20FLOT17 &ALLLOTS 18 TO20& N 1/20FLOT 21 &
E 2.75 FT OF LOTS 11 TO 20

WHEALEY ACRES P8 10 PG 99

INOTE: Assessed values shown are NOT certified values and therefore are subject to change before being finalized for ad valorem tax purposes.
*** If you recently purchased a homesteaded property your next year's property tax will be based on Just/Market value.

http://www.scpafl.org/web/re_web.seminole county title?PARCEL=31213150500000180...

5/5/2009




SEMINOLE COUNTY
APPLICATION & AFFIDAVIT

Ownership Disclosure Form

W The owner of the real property associated with this application is a (check one)

ﬂ Individual O Corporation [J Land Trust
O Limited Liability Company [1 Partnership

[J Other (describe):

1. List all natural persons who have an ownership interest in the property, which is the subject matter of this petition, by
name and address.

NAME : . ADDRESS PHONE NUMBER

e
9

407 -199 1306

:5—0‘52-9\\ Dapin S\2e Mom.m Mvo Looﬂ O‘nm‘af‘
vz~ 185-23%04

Yandall Theveaedt 5120 "‘\ommg Vew Lapg Ow«lvﬁ”

(Use additional sheets for more space.)

2. For each corporation, list the name, address, and title of each officer; the name and address of each director of the
corporation; and the name and address of each shareholder who owns two percent 2% or more of the stock of the
corporation. Shareholders need not be disclosed if a corporation’s stock are not traded publicly on any national stock

exchange.

et
NAME TITLE OR OFFICE ADDRESS % OF INTEREST

(Use additional sheets for more space.)

3. In the case of a trust, list the name and address of each trustee and the name and address of the beneficiaries of the
trust and the percentage of interest of each beneficiary. If any trustee or beneficiary of a trust is a corporation, please
provide the information required in paragraph 2 above.

Trust Name: _

TRUSTEE OR
NAME BENEFICIARY ADDRESS % OF INTEREST
- (Use additional sheets for mcl)re space.)
Rev. 11/08

Ref. Ord. #2007-23




SEMINOLE COUNTY
APPLICATION & AFFIDAVIT

4. For partnerships, including limited partnerships, list the name and address of each principal in the partnership,
including general or limited partners. If any partner is a corporation, please provide the information required in
W paragraph 2 above. '

NAME '~ ADDRESS : % OF INTEREST

(Use additional sheets for more space.)

5. In the circumstances of a contract for purchase, list the name and address of each contract purchaser. If the
purchaser is a corporation, trust, or partnership, provide the information required for those entities in paragraphs 2, 3,
and/or 4 above.

Name of Purchaser:

NAME ADDRESS : % OF INTEREST

Date of Contract:

Please specify any contingency clause related to the outcome of the consideration of the application.

6. As to any type of owner referred to above, a change of ownership occurring subseqUent to this application, shall be
disclosed in writing to the Planning and Development Director prior to the date of the public hearing on the application.

7. 1 affirm that the above representations are true and are based upon my personal knowledge and belief after ail
reasonable inquiry. | understand that any failure to make mandated disclosures is grounds for the subject rezone,
future land use amendment, special exception, or variance involved with this Application to become void. | certify that
1 am legally authorized to execute this Application and Affidavit and to bind the Applicant to the disclosures herein.

by Y2009 | ﬂ?\&#

Date Owner, Agent, Applicant Signature

STATE OF FLORIDA -

COUNTY OF _Jemipin/€

Sworn to (or affirmed) and subscribed before me this 5t dayof M A—z}) 32009 by MNQ[}? [ Thé’d enet

PATRICIA JOHNSON

Prm Public

Persbnally Known OR Produced Identification E(A; ﬂé{ ekl LICeﬂf&
Type of Identification Produced ’f ,@'z) T2y - J2-4 @j -0

For Use by Planning & Development Staff

Date: Application Number:

Rev. 11/08
Ref. Ord. #2007-23



FILENO.: BV2009-51 DEVELOPMENT ORDER # 09-30000035

SEMINOLE COUNTY DENIAL DEVELOPMENT
ORDER

On June 22, 2009, Seminole County issued this Development Order relating to
and touching and concerning the following described property:

S1/20F LOT 17 & ALLLOTS 18 TO20 & N 1/2 OF LOT 21 & E 2.75 FT OF LOTS 11 TO 20
WHEALEY ACRES PB 10 PG 99

(The aforedescribed legal description has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Joseph Darin & Randall Thevenet
5120 Morning Dew Loop
Oviedo Fl 32765

Project Name: 5130 Morning Dew Loop
Requested Variance:

Request for 1) a minimum lot size variance from 43,560 to 25,800 and 2) a front
yard setback variance from 50 feet to 25 feet for a proposed single family home
in A-1 (Agriculture) district.

Approval was sought in order to construct on a substandard vacant lot and within the
setbacks. One or more of the six criteria under the Land Development Code for
granting a variance have not been satisfied. The applicant still retains reasonable use

of the property without the granting of the requested variance.

The requested development approval is hereby denied.

Prepared by: Denny Gibbs, Senior Planner
1101 East First Street
Sanford, Florida 32771



FILE NO.: BV2009-51 DEVELOPMENT ORDER # 09-30000035

Done and Ordered on the date first written above.

By:

Alison C. Stettner
Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
who is personally known to me or who has produced
as identification and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2009.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:



FILE NO.: BV2009-51 DEVELOPMENT ORDER # 09-30000035

SEMINOLE COUNTY APPROVAL DEVELOPMENT
ORDER

On June 22, 2009, Seminole County issued this Development Order relating to
and touching and concerning the following described property:

S1/20F LOT 17 & ALL LOTS 18 TO 20 & N 1/2 OF LOT 21 & E2.75 FT OF LOTS 11 TO 20
WHEALEY ACRES PB 10 PG 99

(The aforedescribed legal description has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Joseph Darin & Randall Thevenet
5120 Morning Dew Loop
Oviedo FI 32765

Project Name: 5130 Morning Dew Loop
Variance Approval:

1) a minimum lot size variance from 43,560 to 25,800 and 2) a front yard setback
variance from 50 feet to 25 feet for a proposed single family home in A-1

(Agriculture) district.

All six criteria for granting a variance under the Land Development Code have been

satisfied.

The Development Approval sought is consistent with the Seminole County
Comprehensive Plan and will be developed consistent with and in compliance to
applicable land development regulations and all other applicable regulations and
ordinances.

The owner of the property has expressly agreed to be bound by and subject to the
development conditions and commitments stated below and has covenanted and
agreed to have such conditions and commitments run with, follow and perpetually
burden the aforedescribed property.

Prepared by: Denny Gibbs, Senior Planner
1101 East First Street
Sanford, Florida 32771



FILE NO. BV2009-51 DEVELOPMENT ORDER # 08-30000035



FILE NO.: BV2009-51 DEVELOPMENT ORDER # 09-30000035

Order
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
(1) The aforementioned application for development approval is GRANTED.

(2) All development shall fully comply with all of the codes and ordinances in
effect in Seminole County at the time of issuance of permits including ail impact fee

ordinances.

(3) The conditions upon this development approval and the commitments made
as to this development approval, all of which have been accepted by and agreed to by

the owner of the property are as follows:

a. The variance granted will apply only to the single family home as
depicted on the attached site plan.

(4) This Development Order touches and concerns the aforedescribed property
and the conditions, commitments and provisions of this Development Order shall
perpetually burden, run with and follow the said property and be a servitude upon and
binding upon said property unless released in whole or part by action of Seminole
County by virtue of a document of equal dignity herewith. The owner of the said
property has expressly covenanted and agreed to this provision and all other terms and

provisions of this Development Order.

(5) The terms and provisions of this Order are not severable and in the event any
portion of this Order shall be found to be invalid or illegal then the entire order shall be

null and void.



FILE NO.: BV2009-51 DEVELOPMENT ORDER # 09-30000035

Done and Ordered on the date first written above.

By:

Alison C. Stettner
Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
who is personally known to me or who has produced

as identification and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2009.

Notary Public, in and for the County and State
Aforementioned '

My Commission Expires:



09-30000035
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BV2009-51

FILE NO.:

19+

Lo4

& 200 &+

VroPoﬂc\ Yome
2400 S‘H

Pfopo‘s‘!d Jﬂ‘ﬂ\* Yerbac
26%%

& oY -

™Mprmin 3 “.LN L.,P(ti.j\\\_g_w Ay>

119 ¥

;/ 32 AMolal NYs ey L{,-'(,'/)




