BA2007-01

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

SUBJECT: 1680 McCulloch - Tim O’'Shaughnessy/TBCOM Properties LLC,

applicant; Appeal from the decision of the Planning Manager regarding a
camouflage communication tower deteérmination in the PUD (Planned Unit

Development) zoning district.

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY:  Kathy Fall CONTACT: Tina Williamson gxT. 7375

Agenda Date_8/27/07 _Regqular| ] Consent[ | Public Hearing - 6:00 [

MOTION/RECOMMENDATION:

1. UPHOLD the decision of the Planning Manager regarding denial of a
camouflage communication tower in the PUD (Planned Unit Development)
zoning district; or '

2. OVERTURN the decision of the Planning Manager regarding denial of a
camouflage telecommunication tower in the PUD (Planned Unit Development)
zoning district; or

3. CONTINUE the request to a time and date certain,

GENERAL Applicant: Tim O’Shaughnessy/TBCOM Properties LLC
INFORMATION Owner: AHG Group LLC

Location: 1680 McCulloch Road

Zoning: PUD (Ptanned Unit Development)

BACKGROUND / ¢ Seminole County Land Development (SCLDC) Section
REQUEST 30.1371 states that camouflage communication towers
may be permitted by the Planning Manager on parcels
not assigned a residential zoning classification provided
that the Planning Manager makes the findings set forth
in the definition of the term “camouflage communication
tower”.

o The applicant submitted an application for a
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determination if their proposed tower meets the
definition of the term “camouflage communication
tower”.

e The proposed tower is monopole in design, 120’ in
height and would fly an American flag.

+ The subject property is located in the Carillon PUD. Itis
Parcel 202, which permits C-1 (Retail Commercial)
district uses. The property was previously used as a
Winn-Dixie grocery story, however the store is closed
and the building is vacant.

o The area proposed for the camouflage communication
tower is on the southeast side of the Parcel 202,
adjacent to a large conservation area.

STAFF FINDINGS

» The definition of a “camouflage communication
tower” in the SCLDC is:

A tower designed to merge and blend into and conform in
appearance with existing surroundings. An example of a
camouflage communication tower would be a tower that is
constructed in the form and shape of a tree in order to
appear to be part of a forested area or a tower constructed
to appear to be or to actually be a component of a bell tower
or to be or appear to be a component of a church steeple in
order for the tower to be or appear to be part of these more
aesthetically pleasing structures. Other examples of a
camouflage communication tower would be signs, light
poles, utility poles and roof fascias.

The determination as to whether a tower is a camouflage
tower shall be made by the Planning Manager based upon
the following standards:

a) The tower must blend into the existing surroundings of
the tower and stay in character with the general area in
which it would be located; and

b) The tower must not appear unique, unusual or out of
place; and

¢) A reasonable person with normal observational faculties
and intelligence would not perceive the structure as a
tower; and

d) The camouflage technique used must not have negative
impacts on the general area in which it would be located:;
and
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e} The applicant for the tower must provide reasonable and
binding assurances that the camouflage technique used
will be maintained and that the camouflage condition of
the tower will be maintained.

b)

d)

» The Planning Manager reviewed the application and

determined that the proposed tower does not meet
the definition of a “camoufiage communication tower”
based on the following findings:

The proposed location is adjacent to a wetland
conservation area. A 120-foot flagpole would not blend
in with, and would not be in character with a wetland
conservation area;

Flagpoles are usually located in close association with
the front of a building (school, Post Office, church, etc.),
so that they appear to be integrated into and a part of
the site. The proposed tower is located on the
outskirts of the parking area, approximately 300" from
the building, next to a conservation area. A 120-foot
flagpole in this location would not blend in with the
existing surroundings;

This use would appear to be unusual and out of place
on a grocery store property because there is no
contextual relationship between any type of retail use
and a flag pole;

The height and design of the proposed tower and its
incompatibility with the proposed location would also
make it appear so out of place that it may result in the
proposed tower being perceived by a reasonable
person as a tower, and not as a flagpole.

STAFF
RECOMMENDATION

Based on the stated findings, staff recommends the
Board uphold the decision of the Planning Manager
regarding denial of a camouflage communication tower
in the PUD (Planned Unit Development) zoning district.
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INDEX OF ATTACHMENTS
Items that are checked are included in the packet

Staff Report

Application

Applicant statement of request
Proposed Site Plan

Locationmap

Property Appraiser data sheet

PUD Commitment Card, if applicable

XXX KKK

Support information:

Proposed elevation drawings, renderings, floor plans, etc
Aerials, if warranfed

Plat, if warranted

Code Enforcement information
Building Permit information
Correspondence ‘
Authorization letter

Supporting documentation
Letters of support

HOA approval letter

Pictures provided by applicant
Other miscellaneous documents
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Proposed Development Order



PLANNING AND DEVELOPMENT DEPARTMENT SEMINOETY

| “rompa's maturaL cHoICE

PLANNING DIVISION

April 12, 2007

Tim O’'Shaughnessy
TBCOM

1131 Louisiana Ave.
Suite 114

Winter Park, FL 32789

Dear Mr. O'Shaughnessy,

This letter is regarding your application for a 120-foot flagpole cell tower to be
located at 1680 McCulloch Road, also known as Parcel 202 of the Carillon PUD.

The Seminole County Land Development Code (SCLDC), Sec. 30.1371 states
that Camouflage communication towers may be permitted by the Planning -
Manager on any parcels which is not assigned a residential zoning classification
provided that the Planning Manager makes the findings set forth in the definition
of the term "camouflage communication tower."

Staff has evaluated your request for consistency with the following definition of
"camouflage communication tower” as stated in the SCLDC.

A tower designed to merge and blend into and conform in appearance with
existing surroundings. An example of a camouflage communication tower wouid
be a tower that is constructed in the form and shape of a tree in order to appear
to be part of a forested area or a tower constructed to appear to be or to actually
be a component of a bell tower or to be or appear to be a component of a church
steeple in order for the tower to be or appear to be part of these more
aesthetically pleasing structures. Other examples of a camouflage
communication tower would be signs, light poles, utility poles and roof fascias.

The determination as to whether a tower is a camouflage tower shall be made by
the Planning Manager based upon the following standards:

(1) The tower must blend into the existing surroundings of the tower and
stay in character with the general area in which it would be located; and

(2) The tower must not appear unique, unusual or out of place; and

(3) A reasonable person with normal observational faculties and
intelligence would not perceive the structure as a tower; and

1101 EAST FIRST STREET SANFORD FL 32771.1468 TELEPHONE (407) 665-7371, (407) 665-7444 FAX (407) 665-7385



(4) The camouflage technique used must not have negative impacts on
the general area in which it would be located; and

(5) The applicant for the tower must provide reasonable and binding
assurances that the camouflage technique used will be maintained and
that the camouflage condition of the tower will be maintained.

Staff's evaluation has determined that your application does not meet the above
definition. The proposed location is adjacent to a wetland conservation area. A
120-foot flagpole would not blend in with, and would not be in character with a
wetland conservation area. This use would also appear to be unusual and out of
place on a vacant grocery store property because there is no contextual
relationship between any type of retail use and a flag pole, and it is unusual to
have a flagpole on a vacant property. The height and design of the proposed
tower and its incompatibility with the proposed location wouid also make it
appear so out of place that it may result in the proposed tower being perceived
by a reasonable person as a tower, and not as a flagpole.

The Land Development allows decisions of the Planning Manager relative to
camouflage towers to be appealed to the Board of Adjustment within 30 days of
the date of this letter. For more information regarding that process or if you have
further questions, please call the Planning Division at 407-665-7444.

Sincerely,

Tina Williamson, AICP

Assistant Planning Manager/Interim Planning Manager
Planning and Development Department/Planning Division

1101 East First Street
Sanford, FL 32771-1468



Fee: $185.00 RECEIVED MAY 0 4 7607 Application #Iz/} ﬂO() 7,0/

| Meeting Date Y- 27, 2007
APPLICATION FOR AN
e s THE PLANNING MANAGER

SEMINOLE COUNTY PLANNING DIVISION

1101 East First Street Sanford FL 32771 (407) 665-7444
PROPERTY OWNER({ APPLICANT
Name: TBCOM PROPERTIES, LL.C, CONTACT: MR. TIM O’SHAUGHNESSY
Address: 1133 LOUISIANA AVENUE, SUITE 114 City:_ WINTER PARK Zip code: ___32789
Project Address: 1680 McCULLOCH ROAD City:__OVIEDO Zip code: 32789
Contact number(s): _(407) 622-1077 ~
Email address: toshaughnessy@comsoeast.com

Parcei I number: 35-21-31-512-0000-0020

Is the property available for inspection without an appointment? [X] Yes [] No

* letter stating the basis of the appeal from the Planning Manager’'s Decision is required.

NO APPLICATION WILL BE ACCEPTED AND/OR SCHEDULED unless all of the information in the

application and submittal checklist are provided to the planning division.

Signed: o), O o i

FOR OFFICE USE ONL

Date Submitted: 065 —0 "/'"07 Reviewed By: f/ 9W
Tax parcel number: 1H -dd 3]~ 911~ 0000 - 0@&*@ Zomng/i'—'LU 7011/) / )&ﬂ

[v] Application Fee
I ]1Application and checklist complete

Notes:

CANPORBIVORLAS731\443866_1.D0C



SUBMITTAL CHECKLIST (submittal requirements vary based upon the decision being appealed)
Nease return this checklist with your application!

After the application is reviewed by staff for completeness, any items required that were not provided
at the time of the application will be check marked below. These must be provided prior to
scheduling of the Board of Adjustment hearing.

1. Completed application along with a letter stating the basis of the appeal from the
Planning Manager’s decision.

2. Provide a legible 8 % x 11 inch site plan with the following information
NOTE: Please use your property survey for your site plan, if available.

See the attached site plan as an example of the information needed; please draw to
scale and note the scale used on the plan.

o Please start with a clean survey {ex: white out old approval stamps)

o Size and dimension of the parcel

o Location and name of all abutting streets

o Location of driveways

o Location, size and type of any septic systemé, drainfield and wells

o Location of all easements

o Existing or proposed house or addition
(Label existing, label proposed, and include square footage and dimensions of each )

o Existing and/or proposed buildings, structures and improvements
(Label existing, label proposed, and include square footage and dimension of each)

o Building height

o Setbacks from each building to the property lines

o Location of proposed fence(s)

o Identification of available utilities
(ex: waler, sewer, well or septic)

3. Attach additional information and supporting documents.

GANrPortbhORLADB731 443865_1.00C



TBCOM Properties. LLC.

clo Tim O'Shaughnessy
1686 McCulloch Road
Oviedo, Florida 32765

ORANGE COUNTY

Seminole County Board of Adjustment
August 27, 2007
Case: BA2007-01 (Map 3213, Grid CT}
Parcel No: 35-21-31-512-0000-0020

Zoning
BA2007-01
A

[ Rm-2

PUD

uc

w1 YANFOF
LANTANIA PL
EFOXCROFT CIR

1325
E MCCULLOCH RD

ORANGE COUNTY




SEMINOLE COUNTY APPLICANT AUTHORIZATION FORM
(ORIGINAL ONLY)

An authorizéd applicarit is defined as:

The property ownergf record: sr c o
An agent of said property owner (power of aﬁarney to represent and bind the pfspe:ty owner must be
submited with the application), ¢r

« Contract purchaser (@ copy of a fully executed sales contract must be submitted with the application
containing & clauss or clauses @ Ecmf gy ahy appi catmn io be filed).

AUGE Gm{igu O Lu,

(Qwr:er*s Mamey ' ,
described: prepeﬁy (f-*mmde Legai Des it Parcel
Lo b P"‘&, Cullinet 3 Q Adra § '-C DAL f.z’;m\} za&w{wﬁ@g 2o
Paycel T O # R5-21-2A1-512 -0000= 6020 |
hereby petifion Serninole County to amend the Comprehensive Plan, Future Land Use Map, Official Zoning Map

‘smp?e—awnerzo'f t’he.faltawing

(cirale one or mure) from o and affirm that
is heteby designated to act as my / our authorized agent and o fite the

attached apphc;aﬂ r for the stated amendment and make birding statements and cemmitmunfs regardi ng the
ameﬂdment rec;u_st_ : : s ‘ ‘

Grers Soared

| carfify that | have examined the application and that all statements and diégrams submitted are true and
acourate tothe best of my Knaw ledge. Fuirther, | understand that this appl;catu:m attachments and fees become
part of the Cfficial Records, ef Semmole Ceumm Gmda and dre’ nit retumab%

35-;@:59% zagj_ N

| HEREBY CERTIFY that on Ehis day, before me, an officer duly authorlzed in the S%a?e and County aforesard 1o

take acknowledginents, personally appeared f&s L G sBiulle who is personally known to me or
who has produced has. identification and whao exec:uiee:i the foregoind Tnsframernt and swom
an oath,

WITNESS my hand and official seal In the CQounty~gnd State last_aforesaid fhis )y dey of
s & 2008 ] : .

. o L
Notary Public.in-andhfor the Gourty and
Aforementicned

My Commission Expires:

i
:
§

Appltccztmn to the Serinole County Flanning & Zoning. Comimission / Local Planning Agency
Last Updated 3-24-06



Seminole County Property Appraiser Get Information by Parcel Number Page 1 of 2
B PR RS L, BRETAL
DIAVID JoaNSaN, OFA, ASA
PROPERTY : oo 5 -
APPHAISER A ;
R B i
| SEMINOLE COUNTY FL. ' i
1701 £, Frest o1
SANPORD, FL 3 71-1468
~EHEE-PE08
: : Loy
2007 WORKING VALUE SUMMARY
Valie Method: income
GENERAL s ‘
P Fid: 35-21-31-512-0000-0020 Number of Buildings: !
a;ce ' AHwG C“SR:DUF’"LLC - Depreciated Bldg Valus: $0
aii Ad:"‘e"' 1551 SANDSPUR KD Depreciated EXFT Vaiue: $0
Iot State i (ﬁrez& MAfTLAND F1. 32751 tand Value (Mariet): 50
prtyﬁtatef;t; e 1680 MCCULLOCH RD Land Value Ag: 50
r:pe'? N o VNN BIXIE CARILLON-LOCKWOOD RD JustMarket Vaiue: $4,181,054 *
acifity Name: - Assessed Value (SOM):  $4,381,054
Tax District: 01-COUNTY-TX DIST 1
£ fions: Exempt Value: 30
xemplions: Taxable Value:  $4,181,054
Dor: 16-RETAIL CENTER-ANCHOR .
Tax Estimator
o {* Income Approach used.}
SALES
Deed Date Book Page Amount Vac/imp Qualified
SPECIAL
WARRANTY 02/2006 66155 1167 $56,000,000 tmproved Yes 2006 VALUE SUMMARY
DEED 2006 Tax Bill Amount: $69,448
SPECIAL 2006 Taxable Vafue:  $4.309,492
WARRANTY 08/1999 B3717 1475 $2,273,200 Vacant Yes ues Sl
DEED BOES NOT INCLUDE NON-AD VALOREWM
SPECIAL ASSESSMENTS
WARRANTY (871898 03480 0322 $1.328,200 Vacant Yes i
DEED
Find Sales within this DOR Code
LAND LEGAL DESCRIPTION
Land Assess Land Unit Land . -
Method Frontage Depth e Price  Value PLATs [Pick_ X]
SQUARE FEET 4 O 318,858 6.00 §1.613,154 |LOT 2 CARILLON PARCEL 202 PB 53 PGS 27
ACREAGE 0 0 8770 40000  s3508) %28
BUILDING INFORMATION
Bid Year .. .. Gross . Est. Cost
Num Bld Class Bit Fixtures SF Stories Ext Wall Bld Value New
MASONRY STUCCO WITH WOQD OR
1 BILAS 2000 B 47318 1 e erins $2,943.844 33,226,130
Subsection / Sqft OPEN PORCH FINISHED / 564
Subsection / Sgft OPEN PORCH FINISHE: / 1666
Subsection 7 Sqft OFEN PORCH UNFINISHED 7 240
Subsection / Sgft OPEN PORCH UNFINISHED /115
Permits
EXTRA FEATURE
{lesceription Year Bt Units EXFT Value Est. Cost New
COMMERCIAL ASPHALTYDR 2IN 2000 187 801 $118,319 $14%3, 417
hitto/Awww.sepafl.ore/webfre web seminole county ttle7PARCEL=35213151200000020... &2772007



Seminole County Property Appraiser Get Information by Parcel Number Page2 of 2

CONMMERCIAL CONCRETE DR 4 IN 2000 18,224 $32.024 $38,817

JRON FENCE 2006 598 $2,454 82,975

BLOCK WALL 2000 2,380 $5,891 $7.140

POLE LIGHT STEEL 1 ARM 2000 g $8,676 38,676

POLE LIGHT STEEL 4 ARM 2000 15 $84,405 384,495
NOTE: Assessed values shown are NOT cerfified values and therefors are subject to change before being finalized for ad
valorem fax purpeses.
I vou recently purchased a homesteaded property vour next year's property tax will be based on Jusi/Market value.

httne/weww senafl. ore/webfre web.seminole countv ttle?PARCET =352131312000000720. . /2772007



“FOLEY
E}% ATTORNEYS AT LAWY

LEY & LARDNER LLP 111 NORTH ORANGE AVENUE, SLATE 1800
FO ORLANDO, FL 328012386
P, 0. BOX 2108
QRLANDO, FL 328022193
- 407,423,7656 TEL
May 4, 2007 ADY 665.1743 FAX
www _foley.com

Via HaNp DELIVERY CLIENT/MATTER NUMBER
0842090110

Board of Adjustment

Seminole County Planning and Development
County Services Building, Room 2000

1101 East First Street

Sanford, Florida 32771

Re:  Appeal from the Decision of the Planning Manager

To Whom it May Concern at the Board of Adjustment:

On April 12, 2007, Tina Williamson, Assistant/Interim Planning Manager, denied Mr.
Tim O’Shaughnessy’s application, on behalf of TBCOM Properties, LLC, for an administrative
determination that a proposed flagpole cell tower to be located at 1680 McCulloch Road, Oviedo,
Florida, was not a “camouflage communication tower” under the County’s Land Development Code.

This letter serves as Mr. O’Shaughnessy’s formal request for an appeal of this
decision to the Seminole County Board of Adjustment pursuant to Sections 2.3 and 30.43 of the
Land Development Code of Seminole County, Florida.

The basis for the appeal is Ms. Williamson’s conclusion that a 120’ flagpele does not
biend in with or is inconsistent with a sife fully developed with 47,316 square feet of retail space.

Sincerely,

fna S. Munasifi, Fsq.

DSM/dsm

ce: Tim O’Shaughnessy
Mary Doty Solik, Esq.

BOSTON LOS ANGELES SACRAMENTG TALLAHASSEE y
BRUSSELS KADISON SAN DIEGO TAMPA ORLA, 4439162
CHICAGS MILWAUREE SAN DIEGQrDEL MAR TOKYD

DETROIT NEW YORK SRN FRANCISCD WASHINGTORN, D.C,

JACKSONVILLE ORLANDO SHACON VALLEY



[t
i %

H

SR




TBCOM Properties, LLC

1133 Louisiana Avenue » Suite 134 « Winter Park, FL 32789 « (407) 622-1077 Office » (407) 622-2181 Fax

Serninole County Planning Division
Planuing Manager

1101 East First Street

Sanford, Florida 32771

The submission is for the City Planner to approve a 120 ft camouflage Flagpole 1o be located at
1680 McCulloch Rd. Oviedo, Florida. The Camouflage Flagpole meets Part 40, C-1 RETAIL
COMMERCIAL DISTRICT Sec.30.742. Permitted Uses. Seminole County Planner has the
authority and can administrivetly approve the Flagpole under Ord. No. 62-53,& 7, 12-10-02. The
Pole sits at the entrance of the C-1 property and lies next to conservation area to the East. By
placing the Flagpole at the entrance of the property the Flagpole stays in character with the
general area and appears natural to the C-1 property. A reasonable person with normal
observational faculties and intelligence would not perceive the structure as a tower. The Flagpole -
will not have a negative impact on the general area. The Flagpole meets the required set backs of
300% Ht of tower to nearest residential line and the property itself is heavily covered with a
conservation easement which screens the Flagpole to all surrounding residential property. The
conservation landscaping creates a natural buffer, which provides a shield from all residential
areas.

The Flagpole actually measures 575% to the nearest residential to the East and 767% to the
nearest residential property to the North. *See Arial overall site Plan*

The initial design of the Flagpole was 150 ft high. After several studies and photo simulation it
was determine by the carriers and TBCOM to reduce the overall height of the Flagpole to 120 ft.
Photo simulations have been provided to show the non-impact to the residential
community. Again the conservation easement that surrounds the C-1 property provides that
buffer to all-residential housing.

The Need:

I"ve supplied lefters from three carriers for this Flagpole.

All the carriers have had problems covering the residential community and traffic patterns in the
area for years. I’'ve supplied propagation maps for lack of coverage and lefters stating the
problems. The letters also state that the need for this Flagpole and the benefits the Flagpole will
provide. One carrier, T-Mobile actually tried using three power poles to supply its service and
found that T-Mobile experiences high drop calls in the avea. (See Average Daily Dropped Cail
Footprint). The power poles were of no help. The other carriers will not use power poles
because the poles provide no improvement and will find out like T-Mobile did that the power
poles are a waste of millions of dollars. Sprint believes it network is substandard and this
Flagpole would increase its network by over 30%. * See Sprint letter®



TBM ropei LC

1133 Lowiciana Avenue » Suite 114 » Winter Park, FL 32789 » (407) 622-1877 Office ¢ (407) 622-2181 Fax

Location:

The area provides limited opportunity for placement of a camouflage facility. Actually only three
properties in the area were an option. The Church to the West of the propose property said they
had no interest. The other possibility was the UCF property and they said they had no interest.
I’ve provided a letter stating that UCF has no interest. The third property is the property we are
submitting on. The landowner has entered into a lease with TBCOM and has provided a great
location at the entrance of the property.

We believe a we have shown the problem and a solution with out impacting the surrounding
area. We believe a Flag Pole would fit in well with the Character of the C-1 property.

Sincerely,

Tim O'Shaughnessy



\\ggq ) University of Office of Vice President
Central
Florida

October 18, 2006

TBCOM Properties, LLC
Tim O’ 8haugbnessy

1133 Louisiana Ave Ste 114
Winter Park, Florida 32789

Mr. ' Shaughnessy,

At this time the University of Central Florida has no interest in putting a communication
tower on the North Bast side of its campus property.

Sincerely,

Willlam F. Merck I
Viee President.

Admministration and Finance
PO, Box 180020 « Oriando, FL 3281 6-0020 » 407-823-3881 « BAY: 4A07-823-5533 « admiin@mail uct edy

A# Bauat Opportuntty and Afficeatve Action mstiretion
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