B52004-034

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

SUBJECT: REQUEST FOR SPECIAL EXCEPTION TO PERMIT A RESTURANT TO

SERVE BEER AND WINE WITHIN 1000 FEET OF A CHURCH; (RICH
SCANLAN, APPLICANT).

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Earnest McDonald CONTACT: Kathy Fall EXT. 7389

Agenda Date 01-24-05  Regqular[ ] Consent[ | Public Hearing - 6:00

MOTION/RECOMMENDATION:

1. APPROVE THE REQUEST FOR SPECIAL EXCEPTION TO PERMIT A
RESTURANT TO SERVE BEER AND WINE WITHIN 1000 FEET OF A CHURCH,
(RICH SCANLAN, APPLICANT); OR

2. DENY THE REQUEST FOR SPECIAL EXCEPTION TO PERMIT A RESTURANT
TO SERVE BEER AND WINE WITHIN 1000 FEET OF A CHURCH; (RICH
SCANLAN, APPLICANT); OR

3. CONTINUE THE REQUEST TO A TIME AND DATE CERTAIN.

GENERAL APPLICANT. | RICH SCANLAN
INFORMATION LOCATION: | 1819 WEST STATE ROAD 434

ZONING: C-1 (RETAIL COMMERCIAL DISTRICT)
BACKGROUND/ « THE APPLICANT REQUESTS A SPECIAL EXCEPTION TO
REQUEST ALLOW THE INCIDENTAL SALE OF ALCOHOLIC

BEVERAGES (BEER AND WINE) WITH MEALS IN A
PROPOSED RESTAURANT THAT WOULD BE LOCATED
APPROXIMATELY 716 FT FROM THE PROPERTY LINE OF
AN EXISTING CHURCH.

STAFF FINDINGS e THE BOARD OF ADJUSTMENT MAY GRANT A SPECIAL
EXCEPTION TO ALLOW A BONA FIDE RESTAURANT
LOCATED WITHIN 1,000 FT OF A CHURCH OR SCHOOL
TO SERVE ALCOHOLIC BEVERAGES WITH MEALS.

¢ BASED ON REPRESENTATIONS OF THE APPLICANT,
THE PLANNING MANAGER HAS DETERMINED THE
PROPOSED USE TO BE A BONA FIDE RESTAURANT
(WHERE A MAJORITY OF SALES AND PROFIT WOULD
BE FROM THE SERVING OF MEALS AND NOT FROM THE
SERVING OF ALCOHOLIC BEVERAGES).
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THE PROPOSED SALE OF ALCOHOLIC BEVERAGES
WOULD BE INCIDENTAL TO THE  PRINCIPAL
RESTAURANT USE AND WOULD NOT BE DETRIMENTAL
TO THE CHARACTER OF THE AREA.

THE PROPOSED USE WOULD NOT AFFECT TRAFFIC
VOLUMES IN EXCESS OF WHAT THE EXISTING
RESTAURANT WOULD GENERATE.

THE PROPOSED USE WOULD BE CONSISTENT WITH
THE COMPREHENSIVE PLAN'S DESIGNATION OF
COMMERCIAL FUTURE LAND USE FOR THE SUBJECT
PROPERTY AND SEVERAL ADJOINING PROPERTIES
ALONG STATE ROAD 434.

THE PROPOSED USE WOULD OTHERWISE BE
PERMITTED IN THE C-1 ZONING DISTRICT IF BEYOND
1,000 FT OF THE EXISTING CHURCH.

AS A BONA FIDE RESTAURANT, THE PROPOSED
ESTABLISHMENT WILL NOT BE SUBJECT TO
SEPARATION REQUIREMENTS FROM RESIDENTIAL
PROPERTIES.

STAFF e
RECOMMENDATION

BASED ON THE STATED FINDINGS, THE APPLICANT HAS
SATISFIED THE CRITERIA FOR THE GRANTING OF A
SPECIAL EXCEPTION.

STAFF THEREBY RECOMMENDS THE BOARD OF

ADJUSTMENT APPROVE THE REQUEST, SUBJECT TO

THE FOLLOWING CONDITIONS:

o THE ESTABLISHMENT ON THIS PROPERTY SHALL BE
A BONA FIDE RESTAURANT AS DEFINED BY THE
SEMINOLE COUNTY LAND DEVELOPMENT CODE,
WHERE A MAJORITY OF SALES AND PROFIT IS FROM
THE SERVING OF MEALS AND NOT FROM THE
SERVING OF ALCOHOLIC  BEVERAGES AS
DETERMINED BY THE PLANNING MANAGER; AND

o THE PACKAGE SALE OF ALCOHOLIC BEVERAGES
SHALL BE PROHIBITED, AND THE SALE OF
ALCOHOLIC BEVERAGES SHALL BE PROHIBITED
WHEN FOOD SERVICE IS NOT AVAILABLE.




PRE-APPLICATION MEETING INFORMATION REQUEST I
NOLE C@U’\«’ DEVELOPMENT REVIEW DIviSioN

GENERAL STATEMENT

session.  The owneddeveloper must be prepared to discuss
f

A pre-application meeting with the County is an informal exchange of ideas and information

the details of the proposed project.  Any variances or
velopment waivers required for the project will be discussed during this meeting. The greliminary plan review during thes
meelings does not constitute a waiver of any requ'mment contained in the County's Land Development Code. Pre
apglication meetings are limited to thinty (30) minutes.

COMPLETE ALL INFORMATION ON THIS FORM

ﬁ Return completed form with MAPS to SEM NO’ECOJNTV GOVERNMENT, DEVELOPMENT REVIEW DivISION, 1101 E
First Street, Sanford, FL, 32771, Phone ”Cu/} 565~ "“33‘:
OR FAX APPLICATION WITH ATTACHMENTS TO (407) 665-7456

CUT«OFF TIME IS NOON ON THURSDAY
INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED

APPLICANT FORMATION
?6%@ Scan tan) (] Owner

CompaNY: S&vpo oFf (LoveuweweD @L(Dﬁ/}; CQHM}A—{ oF ﬁ”wk[\ﬁ/‘«gen

ADORESS: 4/ Aroaphollows RD.

Crry, STATE, ZIP: _Melw)le  AY 17477

DAYTIME PHﬁE: (6327 VI8 00 on 3?7%2%212%}: ( €3/ AN Lf/f?

NEAREST Z(‘:QSECT?ON(S) T4 + 434 LTS

o

NAME:

ACTUAL PROPERTY ADDRESS (iracoresssassionen) [ 319 W STATe RD 4/31/ Lowewool) FLL
PROJECT NAME: CQr'MVgg o+ f;fan(,yu - 32750
PrROPOSED UsE: >‘Z Commercial/Retail [ Industrial [_] Office [] Mixed-Use [ ] Residential
Review Type: itz Plan [ | Subdivision: [J Commercial (] SFR [] Minor Piat.

::i F{ezone Land Use Amendment From to

Issues To Discuss: imuw\ /,,5, (/Scp/‘ Wi gw;'\,\,,
{

Lo ME T O D LT O AL~ T empin nntes dat



IU fTod T Gl D Ad et
SEMINOLE COUNTY PLANNI PMENT DEPARTMENT A M
PLANNING DIVISION gﬁb FNTOEC 06 (u04

1101 EAST FIRST STREET (R

SANFORD, FL 32771

(407) 665-7444 PHONE (407) 665-7385 FAX  APPL.NO, /55 QX - 03 }Z
_ APPLICATION TO THE SEMINOLE COUNTY BOARD OF ADJUSTMENT

App! cat ions to the Seminole Coumy Board of Adjustment shall include all applicable itemns listed in the
Board of Adiustment Process Checklist. No application will be scheduled for Board of Adjustment
consideration until a complete application (inctudmg all information requested below) has been received
by the Planning & Development Department, Planning Division. Applications for SPECIAL EXCEPTION
shall only be received for processing following pre-application conference.

APPLICATION TYPE:

O VARIANCE

/@ mf qqﬂi[‘]ﬂ +p p/m"ml & re.(/" é,urxn/.sc (A0 8 | /(OA‘O/[‘( égvaftyéj

;';* 1000 o o chyrch

O [1ON

O EXISTING (YEAR_

O REPLACEMENT (YEAR

MEDECAL HARDSH!P o YES (LE "ER FROM DOCTOR REQUIRED) O NO
O ' THE PLANNING MANAGER

Toa Pﬂo?&kﬂﬁs LLQ T
/SO A WesTmowte DI% Rieet S‘mvb»«/
FiTamoure SPawps FL 327'Y (32 )230-2¢ 53
401- 834- 7099

= ZOVQST{‘MD PE@ FTOA ~Trsvmastit . Com .

SITE ADDRESS: 819 W Smre RD 93«—; loveweoD 32750
CURRENT USE OF PROPERTY: (fAcAvT ™
LEGAL DESCRIPTION: Se< AqtacHeD

SIZE OF PROPERTY: acre(s) PARCEL I.D. 01-2/-29-300-00%A 0000
UTILITIES: & WATER O WELL QXSEWER O SEPTIC TANK O OTHER
KNOWN CODE ENFORCEMENT VIOLATIONS A

IS PROPERTY ACCESSIBLE FOR INSPECTION XK YES O NO

This request will be considered at the Board of Adjustment regular meeting on__2%_/ 28 ;05
(mo/daylyr), in the Board Chambers (Room 1028) at 6:00 p.m. on the first floor of the Seminole County
Services Building, located at 1101 East First Street in downtown Sanford, FL.

| hereby affirm that all st

% ents, proposals, and/or plans submitted with or contained within this application are true
5ot my knowledge.

;wmre fio th
(4%/_2/// [ /02= //g/f 0%/

SIGNATURE OF OWNER OR AGENT" DATE

* Prootf of owner's authorization is required with submittal if signed by agent.




ADDITIONA {M IANCES
VARIANGCE 2 | o

VARINACE &:

vamance s

NATURE OF THE APPEAL

APPELLANT SIGNATURE

FOR OFFICE USE ONLY
PROCESSING: i T
FEE(S):. & ' comms'ssow msmzc Y
BCC HEARING DATE_ . FOR APPEAL)
LOCAT!ON FURTHER DESCRIBED AS oy Fhe M. side v
£ oﬁ 7‘/m z%}l‘&"f 0): jn;‘{e’rﬁ"f"d%‘é"f ak;[ f K
PLANNING ADVISOR. T l/ : o
SUFFiC!ENCY COMMENTS .

Last Updated: October 20, 2004
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Personal Property |Please Select Account

PARCEL DETAIL

Seminole County

Froperiy efppraiser
e¥ervices
TE0E B, Biret St
Fanferd ¥ 32778
487 B 65T S
2008 WORKING VALUE SUMMARY
Value Method: Income
GENERAL Number of Buildings: 8
Parcel 1d:"02-21-28-300-004A-0000 Tax District: 01-COUNTY-TX DIST 1 Depreciated Bldg Value: $0
Owner: [OA PROPERTIES LLC  Exemptions: Depreciated EXFT Value: $0
Address: 150 N WESTMONTE DR Land Value (Market): $0
City,State,ZipCode: ALTAMONTE SPRINGS FL 32714 Land Value Ag: 50
Property Address: 1855 434 W LONGWOOD 32750 JustiMarket Value: $8,068,327 7
Facility Name: LONGWOOD VILLAGE SHOPPING CENTER Assessed Value (SOH): $8,068,327 "
Dor: 16-RETAIL CENTER-ANCHOR Exempt Value: $0
Taxable Value:  $8,068,327
(* Income Approach used.)
SALES
Deed Date Book Page Amount Vac/imp 2004 VALUE SUMMARY

SPECIAL WARRANTY DEED 08/2003 04983 1844 $8,000,000 Improved

WARRANTY DE
WARRANTY DE

ED
ED

12/1984 01604 0161 $13,500,000 Improved
02/1983 01441 0380 $1,300,000 improved

Find Comparable Sales within this DOR Code

2004 Tax Bill Amount: %$136,364
2004 Taxable Value: $8,068,327
DOES NOT INCLUDE NON-AD VALOREM ASSESSMENTS

SQUARE FEET

LAND

Land Assess Method Frontage Depth Land Units Unit Price Land Value

0 0 571,738 6.00 $3,430,428

LEGAL DESCRIPTION

LEG SEC 02 TWP 218 RGE 29E 8 25 FT OF NW 1/4 OF NE
1/4 + W 1/2 OF SW 1/4 OF

NE 1/4 ALL W OF SLEEPY HOLLOW + N OF ST RD 434
*LESS 100 FT STRIP PARA +

W OF SLEEPY HOLLOW & S25 FTOF NE 1/4 OF NW 1/4 E
OF -4 (LESS S 1131 FTOF W

90 FT) AND 01-21-29-5CK-220A-0010

BLKS AB& C& 1/2 VACD STON N & E (LESS ST RD 400
& BEG 380.14 FT SWLY OF E LI

BLK C ON N F/W ST RD 434 RUN S 64 DEG 12 MIN 24 SEC
W 212,06 FT N 63 DEG 58 MIN

01 SECWB0.02FTN3DEG 56 MIN36 SECW200FTE
193.36 FT S 25 DEG 47 MIN

36 SEC E 150 FT TO BEG & BEG N 20 DEG 1 MIN 51 SEC
E 36.31 FT OF INT NW COR BLK

A&ELYLISTRD400RUN ESOFT S 33 DEG 23 MIN 16
SECE320FT S56 DEG 36

MIN 44 SECW 44851 FTN 3DEG 58 MIN 36 SECW
130.26 FT N

11 DEG 33 MIN 5 SEC E 144.08 FT N 20 DEG 1 MIN 51 SEC
E 258.38 FT TO BEG)

TRACT 22 SANLANDO SPRINGS PB7 PG 3

BUILDING INFORMATION
Year Blt Fixtures Gross SF Stories Ext Wall Bid Value Est. Cost New
1975 38 85,386 2 CONCRETE BLOCK-STUCCO - MASONRY $1,908,712 $2,870,243
OPEN PORCH FINISHED / 552

Bld Num Bid Class
1 MASONRY PILAS
Subsection / Sgft

nttp://www.scpafl.org/pls/web/re web.seminole county title?PARCEL=022129300004A0000&cdor=&cm... 12/6/2004



Storefront Lease ]
Longwood Village

THIS LEASE is made and entered into this ;,Yﬁ« day of A‘ﬂ;d?* , ZOOi, by and between

I0A PROPERTIES, LLC. A Florida Corporation (the “Landiord") and SBARRO of Longwoaod, LLC, (dba
Carmela’'s of Brooklyn, 401 Broadhollow Road, Melville, NY 11747, {the “Tenant’).

1. LEASE OF PREMISES: The Landlord is the owner of 1818 West State Road 434 a Storefront unit
situated in Longwood Village, whose business office is located in suite 230, 1855 West State Road 434,
Longwood, Florida 32750 (the buildings and real estate hereinafter referred to as the "Property”). Landlord
does hereby agree to lease unto the Tenant, and the Tenant agrees to lease from Landlord, upon the
terms and conditions hereinafter set forth. The parties agree and stipulate that the approximate gross
rental area of the demised space is 2,623 rentable square feet of storefront space described as Unit 24 as
per Exhibit “A” (hereinafter referred to as the “Premises”).

2. TERM: Subject to and upon the conditions set forth herein, or in any exhibit or addendum hereto, this
lease shall continue in force and for a term of: 5 years and —0- months, commencing on the 1st day of
business, 2004, and ending after 5 years, unless sooner terminated as herein provided (hereinafter
referred to as “Term”). Tenant shall have the right to renew this lease for 3 additional 5-year options,
subject to the annual increases provided for herein under in paragraph 3C, with written notice to the
Landlord ninety days prior to termination.

3. RENT:

A. BASE RENT: Tenant shall pay to Landlord Rent for the Premises (Rent) at the base annual
rate of $ 43,279.50, payable in equal monthly instaliments of $ 3,606.63 and any sales or use tax which
may be imposed upon rents (excluding state and/or federal income tax) now or hereafter imposed by any
federal, state, local or any other governmental body. Sales tax at the commencement date of this Lease
is 7.0 % of the monthly Rent or $ 252.46 per month. Tenant shall pay to Landlord, upon commencement
of this Lease, the total sum of $ 3,859.09, {monthly rent plus tax eguals Base Rent) representing the Base
Rent for the first month of the Term and each month thereafter subject to the percentage increase in the
Base Rent as set forth in paragraph 3B below and the addition rents in Paragraph 5A-5E.

A = s- -
the anntracy the haca rant nrewidad in naraaranisy hall incroson s A2 montho by tho inermocn in e
t HEaHRe-oa Fehe-provia paraghapbh FRAHRGTEGS P ROFRE-DY-H Yereadse- -t
Crancumer Prica Indoy (ae sonliched by dha 11 S Daoanarbmant af lahar 11 S Citiae Avaranel.  avecant o no
S -+ =+ HEEX—35-PUBHEREG-3Y-tR ~S— e PAHReR Dot oSSRV EFI e B4
avantohall tho iner cohoomarathan 5% avar the nrocoding Baco amegial rant
£ Fredh—t HGT 2e-H et Rep H FREH-FeRE

C. INCREASES IN LIEU OF PERCENTAGE INCREASES: Each vyear of this Lease, Tenant
agrees o pay:

Years -3 at $16.50 per sq ft + the additional rent
Years 4-8 at $17.33 per sqg ft + the additional rent
Years 7-9 at $18.19 per sq ft + the additional rent
Years 10-12 at $19.10 per sq ft + the additional rent
Years 13-15 at $20.06 per sq fi + the additional rent
Years 16-18 at $21.06 per sg ff + the additional rent

Years 18-20 at $22.11 per sqg ft + the additional rent

. -
! INITIALS: LANDLORD iy
TENANT __ [o~7
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Exhibit A -
Longwood Village
Storefront Units
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1819 W. State Road 434
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FILENO.: BV2004-034 DEVELOPMENT ORDER # 04-3200037

SEMINOLE COUNTY APPROVAL DEVELOPMENT ORDER

On January 25, 2005, Seminole County issued this Development Order relating to and
touching and concerning the following described property:

Tract 22, Sanlando Springs PB 7 PG 3

(The aforedescribed [ egal d escription has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: |0OA Properties LLC
150 N. Westmonte Drive
Altamonte Springs, FI 32714

Requested Development Approval:

1. Special Exception to allow a bona-fide restaurant with incidental sales of
alcoholic beverages within 1,000 feet of a church.
The Development Approval sought is consistent with the Seminole County
Comprehensive Plan and will be developed consistent with and in compliance to
applicable land development regulations and all other applicable regulations and
ordinances.

The owner of the property has expressly agreed to be bound by and subject to
the development conditions and commitments stated below and has covenanted and
agreed to have such conditions and commitments run with, follow and perpetually
burden the aforedescribed property.

Prepared by: Kathy Fall
1101 East First Sireet
Sanford, Florida 32771



DEVELOPMENT ORDER # 04-32000037

Order
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
(1) The aforementioned application for development approval is GRANTED.
(2) All development shall fully comply with all of the codes and ordinances in
effect in Seminole County at the time of issuance of permits including all impact fee

ordinances.

(3) The conditions upon this development approval and the commitments made
as to this development approval, all of which have been accepted by and agreed to
by the owner of the property are as follows:

a) THE ESTABLISHMENT ON THIS PROPERTY SHALL BE A BONA
FIDE RESTAURANT AS DEFINED BY THE SEMINOLE COUNTY
LAND DEVELOPMENT CODE, WHERE A MAJORITY OF SALES
AND PROFIT IS FROM THE SERVING OF MEALS AND NOT FROM
THE SERVING OF ALCOHOLIC BEVERAGES AS DETERMINED BY
THE PLANNING MANAGER; AND

b) THE PACKAGE SALE OF ALCOHOLIC BEVERAGES SHALL BE
PROHIBITED, AND THE SALE OF ALCOHOLIC BEVERAGES

SHALL BE PROHIBITED WHEN FOOD SERVICE IS NOT
AVAILABLE.

(4) This Development Order touches and concerns the aforedescribed property
and the conditions, commitments and provisions of this Development Order shall
perpetually burden, run with and follow the said property and be a servitude upon and
binding upon said property unless released in whole or part by action of Seminole
County by virtue of a document of equal dignity herewith. The owner of the said
property has expressly covenanted and agreed fo this provision and all other terms and
provisions of this Development Order.

(5) The terms and provisions of this Order are not severable and in the event

any portion of this Order shall be found to be invalid or illegal then the entire order

shali be null and void.



DEVELOPMENT ORDER # 04-32000037

Done and Ordered on the date first written above.

By:

Matthew West
Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared Matthew West
who is personally known to me or who has produced as
identification and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2005.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:



