BA2004-002

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

(THIS IS NOT A PUBLIC HEARING ITEM)
(CONTINUED FROM THE NOVEMBER 15, 2004 REGULAR MEETING)

SUBJECT: APPEAL OF AN ADMINISTRATIVE DECISION OF THE PLANNING MANAGER
TO DENY THE RECONSTRUCTION OF A NONCONFORMING OUTDOOR
ADVERTISING SIGN IN THE A-1 (AGRICULTURE DISTRICT); (NATIONAL
ADVERTISING COMPANY / GLENN N. SMITH, APPELLANTS).

DEPARTMENT: Planning & Development DIVISION: Planning
A
AUTHORIZED BY: Matthew West § f g% CONTACT: Earnest McDonald EXT. 7430

Agenda Date 12-13-04  Regular Consent[_ | Public Hearing ~ 6:00 [ ]

MOTION/RECOMMENDATION:

1. UPHOLD AN ADMINISTRATIVE DECISION OF THE PLANNING MANAGER TO
DENY THE RECONSTRUCTION OF A NONCONFORMING OUTDOOR
ADVERTISING SIGN IN THE A-1 (AGRICULTURE DISTRICT); (NATIONAL
ADVERTISING COMPANY / GLENN N. SMITH, APPELLANTS).

2. REVERSE AN ADMINISTRATIVE DECISION OF THE PLANNING MANAGER TO
DENY THE RECONSTRUCTION OF A NONCONFORMING OUTDOOR
ADVERTISING SIGN IN THE A-1 (AGRICULTURE DISTRICT); (NATIONAL
ADVERTISING COMPANY / GLENN N. SMITH, APPELLANTS).

3. CONTINUE THE REQUEST TO A TIME AND DATE CERTAIN.
(Earnest McDonald, Principal Coordinator)

GENERAL NATIONAL ADVERTISING SEMINOLE COUNTY LAND
INFORMATION COMPANY & GLENN N. DEVELOPMENT CODE (LDC);
SMITH, ESQ., APPELLANTS | SECTIONS 30.1246(a)(1)
1675 DIXON ROAD
LONGWOOD, FL 32779

BACKGROUND / e THE SUBJECT OUTDOOR ADVERTISING SIGN IS AN

REQUEST EXISTING NONCONFORMING BILLBOARD, WHICH IS AN
UNPERMITTED USE IN THE A-1 (AGRICULTURE
DISTRICT).

e ON AUGUST 20, 2004, A VISUAL INSPECTION OF THE
SIGN, FOLLOWING HURRICANE CHARLEY, REVEALED
THAT THE BILLBOARD HAD BEEN DISMANTLED BY THE
APPELLANTS FOR REPAIRS AND/OR RECONSTRUCTION
FOLLOWING DAMAGES BY THE STORM EVENT. ASTOP
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WORK ORDER WAS THEREBY ISSUED BY THE BUILDING
DIVISION.

IN ALETTER DATED AUGUST 26, 2004, THE PLANNING
MANAGER INFORMED THE APPELLANTS OF THE
BILLBOARD’S NONCONFORMITY IN THE A-1 DISTRICT
AND THE INABILITY TO REPLACE OR REPAIR THE
STRUCTURE, WHICH VISUALLY APPEARED TO HAVE
MORE THAN 50 PERCENT OF ITS COMPONENTS
DAMAGED FOLLOWING HURRICANE CHARLEY (SECTION
30.1249(c)(5). THE APPELLANTS WERE PROVIDED 30
DAYS TO REMOVE THE BILLBOARD OR THE MATTER
WOULD BE REFERRED TO THE CODE ENFORCEMENT
BOARD.

ON SEPTEMBER 24, 2004, THE APPELLANTS APPEALED
THE PLANNING MANAGER'S DECISION TO THE BOARD
OF ADJUSTMENT.

ON OCTOBER 11, 2004, A SECOND NOTICE OF
VIOLATION WAS SENT TO THE APPELLANTS FOLLOWING
NONCOMPLIANCE.

THIS ITEM WAS CONTINUED FROM BOTH THE OCTOBER
25, 2004 AND NOVEMBER 15, 2004 REGULAR MEETINGS
OF THE BOARD.

FOLLOWING THE NOVEMBER 15, 2004 REGULAR
MEETING OF THE BOA, THE PLANNING MANAGER
VOLUNTARILY DISMISSED THE PREVIOUS CITATION FOR
VIOLATION OF SECTION 30.1249(c)(5) (LIMITATIONS ON
OUTDOOR ADVERTISING SIGNS) OF THE CODE AND
CITED THE APPELLANTS FOR VIOLATION OF SECTION
30.1251 (RECONSTRUCTION OF DAMAGED OR
DESTROYED STRUCTURE).

THE PLANNING DIVISION IS ALSO WORKING IN
COLLABORATION WITH THE BUILDING DIVISION TO
INSTITUTE FURTHER CODE ENFORCEMENT ACTION
AGAINST THE APPELLANTS FOR BILLBOARD
RECONSTRUCTION IN VIOLATION OF A STOP WORK
ORDER.

STAFF FINDINGS

STAFF HAS DETERMINED THE BILLBOARD WAS ISSUED
A DEPARTMENT OF TRANSPORTATION (DOT) PERMIT IN
1969, THE YEAR WHEN THE STATE BEGAN REGULATING
OUTDOOR ADVERTISING SIGNS. STAFF BELIEVES THE
EXISTING BILLBOARD WAS ERECTED IN THAT YEAR,
SINCE THERE ARE NO OTHER AVAILABLE BUILDING
RECORDS TO CONFIRM OR DENY THE SAME.

IN 1969, OUTDOOR ADVERTISING SIGNS WERE A
PERMITTED USE IN THE A-1 DISTRICT, WHICH STAFF
BELIEVES ENCOMPASSED BILLBOARDS AT THE TIME.
SUBSEQUENT AMENDMENTS TO THE CODE RENDERED
THE EXISTING SIGN A NONCONFORMING USE.

THE APPELLANTS ALLEDGE THAT BY VIRTUE OF
EXECUTIVE ORDER NO. 04-182, WHICH DECLARED A
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STATE OF EMERGENCY THROUGHOUT THE STATE OF
FLORIDA AND AUTHORIZED EMERGENCY
REPAIR/REPLACEMENT/RESTORATION OF STRUCTURES
DAMAGED BY HURRICANE CHARLEY (INCLUDING
BILLBOARDS), THE SUBJECT BILLBOARD WAS LEGALLY
REPAIRED AND/OR REPLACED.

THE APPELLANTS FURTHER ASSERT THAT OUTDOOR
ADVERTISING SIGNS ARE ALLOWED IN ANY NON-
RESIDENTIAL ZONING DISTRICT, INCLUDING A-1 UNDER
A CODE SECTION THAT IS IRRELEVANT TO
DETERMINING THE CONFORMING STATUS OF THE
BILLBOARD IN QUESTION SINCE THE SAME IS NOT A
PART OF AN APPROVED BILLBOARD AGREEMENT.
PART 7, A-1 (AGRICULTURE DISTRICT) OF THE LDC
PROHIBITS THE ESTABLISHMENT OF OUTDOOR
ADVERTISING SIGNS (BILLBOARDS) EITHER BY RIGHT,
THROUGH LIMITED USE OR SPECIAL EXCEPTION.
STAFF HAS DETERMINED THE EXISTING BILLBOARD TO
BE A NONCONFORMING SIGN, ERECTED PRIOR TO THE
ADOPTION OF THE CURRENT STANDARDS WHICH
PROHIBIT THE SAME.

SECTION 30.1251 (RECONSTRUCTION OF DAMAGED OR
DESTROYED EXISTING STRUCTURES) OF THE LDC
PROHIBITS THE RECONSTRUCTION OF A
NONCONFORMING BILLBOARD (DUE TO ZONING).
FIELD VISITS ON AUGUST 20, 2004 CONFIRMED
DAMAGES TO THE EXISTING BILLBOARD, WHICH
VISUALLY APPEARED TO REQUIRE RECONSTRUCTION.
THE ATTACHED PHOTOGRAPHS DEPICT THE VISUAL
FINDINGS OF THE FIELD VISITS, INCLUDING REPAIRS TO
THE STRUCTURE THAT WERE BEING CONDUCTED AT
THE TIME OF INSPECTION BY STAFF.

IN THE ATTACHED MEMORANDUM DATED DECEMBER 6,
2004, THE COUNTY ATTORNEY'’S OFFICE ISSUED AN
OPINION SUPPORTING THE PLANNING MANAGER’S
DECISION TO DENY THE RECONSTRUCTION OF THE
SUBJECT BILLBOARD IN THE A-1 DISTRICT BASED ON
ITS NONCONFORMING STATUS. AS STATED INTHE
MEMORANDUM, THE BOARD MUST DECIDE WHETHER
TO UPHOLD OR REVERSE THE PLANNING MANAGER’S
DECISION THAT THE BILLBOARD IS NONCONFORMING
DUE TO ZONING.

STAFF BASED ON THE STATED FINDINGS, STAFF RECOMMENDS THE

RECOMMENDATION BOARD OF ADJUSTMENT UPHOLD AN ADMINISTRATIVE
DECISION OF THE PLANNING MANAGER TO DENY THE
RECONSTRUCTION OF A NONCONFORMING OUTDOOR
ADVERTISING SIGN IN THE A-1 (AGRICULTURE DISTRICT).

ATTACHMENTS: LEGAL OPINION FROM COUNTY ATTORNEY’S OFFICE

PHOTOGRAPHS
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APPEAL APPLICATION TO BOA
STAFF CORRESPONDENCE
APPELLANTS’ CORRESPONDENCE
APPLICABLE LDC SECTIONS
EMERGENCY FINAL ORDER
PROPERTY APPRAISER REPORT
SITE MAP
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200 BAST BROWARD BOULEVARD

RUden FORT LAUDERDALL, FLORIDA 33301

POST OFriCe BOX 1900

é MCC ! OS{(y FORT LAUDERDALE, FLORIDA 33302

(453 527-242¢
FAX (954;335.4029
WILLIAM MCCORMICR@RUDEN COM

December 10, 2004

CONFIDENTIAL SETTLEMENY PROPOSAL

Via Facsimile (407) 665-7259
Armold Schneider, Esq-
Assistant County Anormey
1101 East First Street
Sanford, Flonida 32771

Re:  Billboard North of Wekiva Assembly Church on Westbound Lane of I-4 between
Lake Mary and Longwood (the “Billboard”) (Parcel [D #26-20-29-300-0010-
0000; Stare 1D #BM103) (the “Property”)

Dear Mr. Schneider:

It was & pleasure speaking with you this morning. As we discussed, Viacam is interested
in working with the County 1o resolve the outstanding issues relating 10 the Billboard. At your
request, | submit the following written proposal for consideration by the Couanty.

By way of background, the Billboard is located in an A-1 zoning district, and was
damaged during Hurricane Charlie. The damage was minor, and was repaired by Viacom,
adminedly without first obraining a permit. Subsequently, a notice of violation (the “Norice of
Violation™) was issued by Matt West, the County Planning Manager, alleging thart the Billboard
was repaired in violation of §30.1246 of the Seminole County Land Development Code (the
~LDC”). Pursuant to LDC §30.43, Viacom appealed to the Board of Adjustment the Planning
Manager’s underlying derermination that the Billboard is not permmimed in the A-1 zoning distnict
and is, therefore, nonconforming and subject to the provisions of §30.1246 (the “Appeal”).
Viacom maintains that, while not appearing in list of permined uses for the A-1 zoning district
comained in LDC §30.122, the Billboard is “otherwise permitied” in the A-1 disimict {another
criteria provided for by §30.122) by virtue of Ordinance 2003-20 and, therefore, 18 not a
nonconforming structure. Accordingly, the Billboard is not subject to the 50% rule contained in
LDC §30.1246, under which the Billboard was cited.

The Notice of Violation was scheduled for hearing before the Code Enforcement Board
(Case No. 04-78-CEB — the “Code Enforcement Action”) on December 2, 2004 Viacom’s
Appeal was heard by the BOA on November 15, 2004, and was continued to the BOA’s
December 13, 2004 hearing. On November 23. 2004, the County filed a Nouce of Voluntary
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Armold Schneider, Esq.
Assistant County Attomey
December 10, 2004

Page 2

Dismissal, without prejudice, in the Code Enforcement Action. Notwithstanding the dismissal of
the underlying Code Enforcement Action, Viacom’s Appeal remains pending before the BOA.

As we discussed earlier, the LDC is ambiguous at best, and could certainly be interpreted
1o permit billboards in all non-residential zoning districts, includmg the A-1 district where the
Billboard is Jocated (as argued by Yiacom in the Appeal). Understandably, this potential is of
significant concern 10 the County, as an adverse determination to the County’s position could
open the door to the erection of new billboards in all of the County’s non-residential zoning
districts. As ) assured you earlier, however, Viacom’s Appeal was not filed for this purpose.
Rarher, Viacom’s interest 18 limited solely 1o protecting the Billboard that 1s the subject of the
Appeal. In that regard, I propose that if the County would agree to dismiss all pending or
porential proceedings relating 10 the repair of the Billboard with prejudice, Viacom would drop
its Appeal, relieving the BOA (and, perhaps the County Commission or circuit court) fom
deciding the issue of whether hillboards are, in fact, nonconforming in the A-1 (and other non-
residential) zoning district. By avoiding an immediate adminjstrarive or judicial determination of
this issue, the County would have the opportunity to make any revisions it may deem necessary
to its LDC 10 more clearly express ils infenfions. At the same time, Viacom’s interest in
maintaining its Billboard would be preserved.  Of course, in connection with any such
agreement, Viacom would be willing 1o pay the County any necessary permit fees and/or
penalties associated with the repair of the Billboard.

Inasmuch as the BOA hearing is scheduled for Monday evening, please advise at your
first convenience whether the County has any interest in discussing a resolution along the lines
outlined above. As I told you when we spake, Viacom is committed 1o working with the County
1o reach a resolution that is beneficial 10 both parties, and I think this proposal accomplishes that
objective. 1look forward to hearing from you Soon.

Sincerely

Willlam G. McCormick

ce: Mar West
Viacom Outdoor, Inc.

RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A.

CAZACAS & FT. LAUDERDALE = mlAME = NAPL

L.

: ! . ~ i ~ ~
Ay s Napr 10 IO
sived Time Dec. 10, 3:33PM

55 = ORLANDG = PORT ST LUCE = SARASOTA = 5T, rE{EREBURL = TALLARASSEE » Tasska » WEST PaLm SEACH



COUNTY ATTORNEY’S OFFICE
MEMORANDUM OPINION

SEMINOLE COUNTY

FLORIDA'S NATURAL CHOICE

TO: Mike Hattaway, Chairman, Board of Adjustment
Lila Buchanan, District 1, Board of Adjustment
Mike Bass, District 1, Board of Adjustment
Dan Bushrai, District 2, Board of Adjustment
Wes Pennington, District 4, Board of Adjustment
Alan Rozen, District 5, Board of Adjustment
Bob McMillan, County Attorney
Don Fisher, Deputy County Manager
Matt West, Planning Manager
Earnest McDonald, Principal Coordinator, Planning and Development

DATE: December 6, 2004

FROM: Arnold W. Schneider, Assistant County Attomey/%ugfiﬁmwﬂ
L~
APPLICATION: Board of Adjustment Meeting of 12/13/2004 -
AGENDA ITEM

Continued hearing re: appeal of the Planning Managers decision regarding
reconstruction or repair of a nonconforming outdoor advertising sign.

ISSUES

The Board of Adjustment (BOA) has raised several concerns, however, the
question before the BOA is whether to uphold or reverse the Planning Manager's
decision that the subject billboard is non-conforming due to zoning.

ANSWER

The agenda package includes a letter dated August 26, 2004 from Mr. West to
Mr. McHugh which makes three essential points: (1) the subject billboard was damaged
more than 50%; (2) the subject billboard is located in an A-1 zone and is therefore
non-conforming, and (3) failure to remove the billboard will result in Code Enforcement
proceedings. In response an appeal letter dated September 23, 2004, was received, a
copy of which is in the agenda package. The appeal letter raises two points: (1) the
billboard was not non-conforming due to zoning as LDC §30.1253(d) (adopted by
Ordinance 2003-20) authorizes billboards in any area having non-residential zoning (A-
1 not carrying a residential designation), and (2) a State of Florida Emergency Order



authorizes replacement of the structure. Noticeably absent is any claim that the
billboard was not damaged or that the damage was less than 50%.

It is the opinion of this office that neither point on appeal has any merit and that
the Planning Manager's decision should be upheld. Each point will be addressed
separately.

LDC SECTION 30.1253(d)

While the appellant correctly states the essence of the particular LDC subsection,
the citation is taken out of context. Ordinance 2003-20 created LDC §30.12583 to
authorize sign agreements whereby at least four (4) existing signs would be taken down
in exchange for permission to construct one (1) new sign. As part of such a sign
agreement, a new sign is allowed to be constructed in any non-residential zoning district
if the Board of County Commissioners finds such location to be in the public interest. |t
is this office’s opinion that subsection (d) cannot be read independently of the balance
of section 30.1253 and, accordingly, is of no benefit to appellant as there is no sign
agreement, four old (4) signs have not been removed and replaced by a single new sign
and the Board of County Commissioners has not approved the location of the instant
sign as being in the public interest.

THE EMERGENCY ORDER

Appellant cites First Amended Emergency Final Order OGC NO. 04-1258 dated
August 20, 2004, as authority to rebuild the sign. Again, this is of no benefit to the
appellant. While it is true that Section 6.a.(1)(f) defines structures to include billboards
and Section 6. authorizes the repair, replacement or restoration of structures, that
authority is “subject to the limitations in this order.” Section 11 contains a significant
limitation: “Nothing in this Order shall eliminate the necessity for obtaining any other
federal, state, water management district, or local permits or other authorizations that
may be required.” Clearly, the Emergency Order does not supersede County
regulations or authorize reconstruction of billboards not allowed under County
regulations.

THE BOA DECISION

The BOA must decide whether to uphold or reverse the Planning Manager's
decision that the billboard in question was non-conforming due to zoning. In our
opinion, nothing argued by the appellant is sufficient to support reversing that decision.
In our view, the issue of the extent of damage to the sign is not before the BOA. [f the
matter is taken to the Code Enforcement then that issue may be important to the
considerations and conclusions of that Board.

PiUsersisles\Land UseiMemo re Replacement of Billboards.doc
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B | State Type of # of ‘hotos
Maphkey 3t Name Parcel Number Zoning| B/B Owner| ID 1D #'s | Construction| Lights [Faces| Sq.ft. Hgt. aken
243 = | AM 026 1 Up
i SR 436 W 1821295010A00001B | C-2 Infinity 243 W | AM 024 | Mono-pole | Each Side] 6 30 2
AN 806 4 Up
2 1133 SR 436 W 1721295010C00010A | C-2 Lamar AN 807 | Mono-pole |Each Sidej 2 30 2
5744 | AY 752 3 Up
3 9439 Forest City Cove| 21212950300000010 | C-2 Eller 5745 | AY 753 | Mono-pole | Each Side| 2 30 2
2 Up
4 SR 434 5 21212950200000010 | PUD Eller 5842A | AZ 320 | Mono-pole |Each Side| 6 30 2
5 795 Hillview Drive | 21212950200000010 | PUD |West Towne Mono-pole Internal 4 16 1
7036 | AG 430 3Up
6 SR 436 w 16212950100000068 | M-1 Eller 7035 | AG 431| Mono-pole | Each Side| 4 50 2
A Lowid [ Xal W) W IS = Tk, A 4NN NNOA AINOO00 Lo ids |} S T § B o) -,
KN Ty DUy TrroTLTy v [ 1 (AR AT e e g Sl p Al B TELIT A A YIRS iae Fad
& = HAAR03866-400888 =3 haleneyen fna <+
01164P | AQO56 3Up
] Raymond Ave. 11212830000400000 Infinity 01165P | BDO08 | 12 T-pole V | Each Side 2
01160P 3Up
10 Raymond Ave. 11212930000400000 Infinity 01161P 12 T-pole V | Each Side 2
o0t162P | BD121 3Up
1 I-4 R /W - Howard Ave. Infinity 01163P | BD122 8 T-pole FEach Side 2
RBvV257 3Up
12 111 Wekiva Springs Ln| 032129300006A0000 | C-2 Lamar BV256 Mono-pole | Each Side 2
04 1 BLB40O 4-Up
13 [R434-Markham-\Aeody SCX-8C-Trails Eller 52403 | BLO3ID 4-}-beam 4-Down 3 Sept.2002
4 UP
14 301 Markham Woods | 02212930000800000 Eller. 548 BJ743 6 T-pole One Side 1
148 -4 352029300014A0000 Lamar 1028-1 8 T-pole None 1
4 Up
16 Ferne Dr. 35202950100000270 Infinity | 00884P | BM106 6 T-pole Each Side 1
, 3uUp
17 -4 35202950100000200 Infinity | 00885P | BM107 8 T-pole Each Side| 1
3Up
18 -4 35202950100000200 Infinity | 00886P | BM108 6 T-pole Each Side| 1
3 Up
19 Penelope Dr. 35202950100000150 Infinity 00914P | BM109 6 T-pole Each Side 1
3uUp
20 Fenelope Dr. 35202950100000150 Infinity | 00887P | BK244 6 T-pole | Each Side| 1
21 -4 26202930000100000 Lamar 840-1 | BM140 § T-pole None 1
22 1675 Dixon Rd. 26202930000100000 Lamar 1051-1 | BDOO7 6 T-pole None 1
3 Up
23 1675 Dixon Rd. 26202930000100000 Infinity | 02738A 1 BM113 8 T-pole Each Side 1
3 Up
24 1675 Dixon Rd. 26202930000100000 Infinity 0037P | BM103 8 T-pole | Each Side 1
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~
coPo1@-2004 09:13 FROM:UIACOM OUTDOOR 487 =30 3993 TO: 19547644336 REEE

SEMINOLE COUNTY PLANNING & DEVELOPMENT DEPARTMENT
PLANN NG DIVISION

101 EAST FIRST STREET
SANFORD, FL 32771

(407) 665-7444 PHONE (407) 6657385 FAX APPL.NG.

, C TO THE SEMINOLE COUNTY BOARD OF ,.
Applications 10 tha Semmoi ’“oumy Board of Adjustiment shall inc ude all apphcabie itens lssted in me Board of )
Adjustment Process Checklist. No app lication will be schaeduled tor Board o} Adjustment consideration until a complete
app lication (including all mformatmn requested be&ow} has been received by the Planning & Development Department,
Planning Division. Applications fof SPECIAL EXCEPTION shall only be recetved for processing following pre-application

rm
o

L8
-
' Q -

conjerence. E
‘ APPLICATION TYPE: g\‘

| :.; : 'y == - . % qa(,

1 SPECIAL EXCEPTION -

1 m(-r:m:s‘@miggrwlﬂzi»ﬁmm
'''' TEasTe s
MOB!LE HOME 15 FC’R

?E%‘Fx;@‘wmﬁmmmb%sm’f@ﬁﬁesmmem —
ANT!’C!PATED T}ME MOBLLE HOME 1S NEEDED

S SOEWHEN= e et e

LA NhIN!E!\'H‘NL(EH'}

2 EE@EEB@@@W&ERM#W% FEESL RUTAORIZEDBAGENTES

National Advertising Co. Glenn N Smith Esq
2687 S§. Design Court ruden, McClosky
Sanfard, FLI2773 P. 0. Box 1900

Ft. Lauderdale, FI
g954-572~2466

[
S8
Lt
[¥5
<
NI

PROJECT NAME

SITE ADDRESS: A s4c wmiles T af Markham Road and I-4
CURRENT USE OF PROPERTY: _2illboard
LEGAL DESCRIPTION:

-«

5 mertion of Sec. 26TwWp 208 RGE 29E E1/4 of SE 1/4 ot

g7 RD. 400 (less Dixon R4) where Billboard is located

SIZE OF PROPERTY:2oprox 1/1@ icrels) PARCEL L.D.

26-20—29—300~OOZLO—OOOO
UTILITIES: | WATER | WELL | SEWER | SEPTIC TANK 1 OTHER
KNOWN CODE ENFORCEMENT VIOLATIONS

None

IS PROPERTY ACCESSIBLE FOR ENSPECT}ON‘Q@)‘ NO

This request will be considered at the Board of Adjustment regular meeting on__November 15, 2004
(mosday/lyr), in the Board Chambers (Room 1028) at 5:00 p.m. on the first floor of the Seminole County
Services Building, located at 1101 Eas!t First Streel in downtown Sanford, FL.

| hereby affirm that all statements, proposals, and/or plans submitted with or contained within

this applicatio
are‘(?m{ and correct to the best gm,h kmow cdgﬂ

SIGNATURE OF ov\ NER O/VAG::NT’ DATE

Ihphoroiecis\boaimaster torms & listsiboa applicationsibea spplication. doc
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RECEIVED

l 3Ud€ fn 200 FAST BROWARD BOULEVARD
M C l k FORT LAUDERDALE, FLORIDA 33301

POST OFFICE BOX 1800
FORT LAUDERDALE, FLORIDA 33302

(954) 527-2466
FAX: (954) 333-4066
CLENN.SMITH@RUDEN . COM

September 23, 2004

Seminole County Board of Adjustment

Att: Seminole County Planning & Development Department
Planning Division '

1101 East 1% Street

Sanford, Flonida 32771

Re: Billboard Notth of Wekiva Assembly Church on Westbound Lane of [-4 between
Lake Mary and Longwood (Parcel ID #26-20-29-300-0010-0000; State 1D
#BM103)
~To Whom It May Concern:

We represent National Advertising, the owner of the above-referenced billboard.

Matt West, the Planning Manager, sent a letter dated August 26, 2004 to Richard
McHugh of Viacom Outdoor indicating that the Planning Division determined that the subject

billboard was more than 50% damaged as a result of Hurricane Charley, was non-conforming **’

and located in an A-1 agricultural zone that does not permit billboards. Mr. West states,
therefore, that this billboard may not be replaced or repaired.

Mr. West’s position conflicts with Section 30.1253(d) enacted in Seminole County
Ordinance 2003-20 which provides that outdoor advertising signs may be permitted in any non-
residential zoning district. A-1 agricultural districts do mnot carry residential designations.
Secondly, Mr. West’s decision is contrary to the State of Florida Department of Environmental
Protection First Amended Emergency Final Order issued on August 20, 2004 in which the
Department found that Hurricane Charley created a state of emergency throughout the
emergency area (including Seminole County) and found that immediate action by Flonida
citizens was necessary to repair, replace and restore structures damaged by the hurricane. Under”
Section 6(a)(1)(f), this includes billboards.

Appellants have included their Application for Appeal from the decision of the Planning
Manager along with the August 26, 2004 letter from the Planning Manager, Seminole County
Ordinance 2003-20, the State of Florida Department of Environmental Protection First Amended
Emergency Final Order issued on August 20, 2004, the property appraiser information and a

BUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, PLA.

CARACAS * FTLAUDERDALE © MiAii = mAFLEY = ORLANDO » PORT ST

LUCIE » SARASUIA = ST, PETERSBURG = TAILAHASSEL » TAMPA = vy Akt BEATH




Seminole County Board of Adjustment
eptember 23, 2004
Page 2

photograph of the billboard from the Department of Transportation’s database. A check for
$185.00 is enclosed for the Application Fee.
Applicant requests that it be allowed to repair the subject billboard.

If you have any questions concerning the above, please do not hesitate to contact the
undersigned.

Sincerely, 34\
AN ‘\ \ ‘
A
EY WW
Glenn N. Smith

GNS:lad
_ Enclosures

RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A.

CARACAS * FT. LAUDERDALE = MIAMI * NAPLES » ORLANDO = PORT ST.LUCIE » SARASOTA = ST.PETERSBURG * TALLAMASSEL » TAMPA = WEST PALM BEACH




PART 65. SIGN REGULATIONS Page 1 of 2

30.1246
Sec. 30.1246. Nonconforming signs.

Any sign which conformed to the existing zoning regulations when erected and
subsequently is declared nonconforming due to the enactment of this Part or any amendment to
the zoning regulations may continue in place subject to the following provisions:

(a) Outdoor advertising signs.

(1) Signs that are nonconforming due to zoning may not be moved,
structurally altered, or repair work accomplished that would require
replacement of more than fifty (50) percent of any one (1) sign’s
supporting members without complying to all provisions of this part.

(2)  Signs that are nonconforming on the effective date of Ordinance
90-9 (April 24, 1990), due to size, height or construction requirements
shall be brought into compliance with the size, height and construction
standards set forth in this Code prior to February 1, 2001.

(3)  Notwithstanding anything provided in subsection (2) to the conirary,
in furtherance of F.S. § 479.15, this section shall not require the alteration
or removal of any signs declared nonconforming by this part that were
lawfully erected along any portion of the interstate or federal-aid primary
highway system. Provided, however, that an applicant for a permit to
construct a new sign located adjacent to the interstate or federal-aid
primary highway system or to rebuild a previously nonconforming sign
located adjacent to the interstate or federal-aid primary highway systerm
shall construct the sign in accordance with the standards of this part

by Point of sale signs.

(1) Any nonconforming sign must be removed when the business or
use it advertises is discontinued. Any replacement sign must confoerm f{c
all existing regulations.

(2)  Any sign nonconforming due to height restrictions shall be brought
into conformity with the height requirements prior to May 1, 1994. In any
case where the owner of a sign or the owner of the property on which the
sign is located alleges that the lowering of the sign would create a unigue
hardship, such an owner may request that a variance be granted by the
Board of County Commissioners. Such request must be filed within thirty
(30) days of the sign owner or the property owner receiving a wrilten
notice frem the Planning Division directing that the sign be lowered. The
Board of County Commissioners shall hear the variance request at a
public meeting and may grant a variance after finding that, based on
competent and substantial evidence, the lowering of the sign wouid
create a unique hardship on the owner of the sign or the property owner.

(3)  Any sign nonconforming due to the utilization of movement or the
illusion of motion shall be brought into conformity prior to Decermnber 1,
1890,

(4) All nonconforming banners, pennants, flags, balloons, streamers,
wind driven devices and similar displays shall be removed prior to June 1,
1990.

(c) No sign shall be construed to be a nonconforming sign if it was erected
without a building permit having been obtained and/or without the prior approval

- /Tihrarv? municode com/oatewav dll/f12/flarida2/11793/11803/1 18687 f=temnlatesSf... 10/ /2004



PART 65. SIGN REGULATIONS PageZ o

of the Planning Division.

(§ 1, Ord. No. 89-24, 11-14-89; § 3, Ord. No. 90-9, 4-24-90; § 5.986, LDC, througs=Supp 16, §
3 Ord. No. 93-9, 6-22-93; Ord. No. 99-5, § 3, 3-9-99; Ord. No. 02-53, § 1

L /T hrary? municode com/eateway.dil/f12/florida2/11793/11803/11 8687 f=templatesSf... 10/13/2004



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Inre:

EMERGENCY AUTHORIZATION FOR
REPAIRS, REPLACEMENT,
RESTORATION, AND CERTAIN

OTHER MEASURES MADE NECESSARY
BY HURRICANE CHARLEY

OGC NO. 04-1458

FIRST AMENDED EMERGENCY FINAL ORDER
Under sections 120.585(2)(n) and 252.38 of the Florida Statutes, and upon consideration
of the State of Florida Executive Order No. 04-182, the FEMA Order No. 1538DR and the
following findings of fact, the State of Florida Department of Environmental Protection (the
Department) enters this Emergency Final Order (the Order), including Findings of Fact and
Conclusions of Law, in respanse to the imminent or immediate danger to the oublic health, safety,
and walfare of the citizens of the State of Florida resufting from the devastation wrought by
Hurricane Charley (hersinafter "the Hurricane™).
FINDINGS OF FACT
1. On the 13th day of August, 2004, the Hurmicane struck Florida wih reported
maximum sustained winds of over 100 milas per hour with storm surges over 10 feet. The
Hurmmicane caused widespread damage within the following locations: Brevard, Charlotie, Collier,
DeScto, Hardee, Highlands, Laks, Lse, Manatee, Orange, Osceola, Polk, Sarasota, Seminole,
and Volusia counties, which shall constitute the specific areas covered by this Emergency Final
Order These arsas shall hersin be referrad to as the “Emergency Areas.”
2. By State of Florida Executive Order No. 04-182, the Govemor dsclared that a state
of emergency exists throughout the State of Florida, based upon the serious threat to the public

health, safety and welfare posed by the Hurricane.
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3. The Department finds that the Hurricane has creatsd a state of emergency
threatening the public health, safety, welfare, and property throughout the Emergency Areas. As
a result of the emergency, immediate action by Florida’s citizens and govemment is necessary to
repalr, replace, and restore structures, eguiprment, surface water management systems, works,
and operations damaged by the Hurricane,

4, The Department finds that an eme?gency athorization is required to address the
need for mmediate action.

5, The Department finds that immediate, strict compliance with the provisions of the
statutes, rules, or orders noted in paragraph 12 of this Order would prevent, hinder, or delay
necessary action in coping with the emergency.

CONCLUSIONS OF LAW

1. Basad on the findings recited above, it is hereby concluded ﬁhat the emergency
caused by the Hurricane poses an immediate danger to the public heatth, safaty, or welfare and
requires an immediate order of the Department.

2. Under State of Florida Executive Order No. 04-182 and sections 120.568(2)(n) and
257 35 of the Flarida Statutes, the Secretary of the Department is authorized to issue this
emergancy final order.

3. Suspension of statutes and rules as noted in paragraph 12 is requirsd in order not
to prevent, hinder, or delay necessary action in coping with the emergency.

THEREFORE, IT 1S ORDERED:

Within the Emergency Areas!

1. Petroleum Storage Tank Systems, Water and Wastewater Plants, _and
Collection and Distribufion Sysfems

Owners and operators of petroleum storage tank systems, water and wastewatsr plants

and collection and distribution systems, and their licensed engineers and contractors, are

2
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authorized to make all necessary repairs to restore essential services and repair or replace (as
necessary) all structures, equipment, and appurtenances of the plants and systems to their pre-
storm permitted or registered condition without prior patice to the Department. Within thinty days
of commencing the work of such repair or replacement, however, the owner or operator shall
notify the Department in writing, describing the naturs of the work, giving its location, and
providing the name, address, and telephone number of the representative of the owner or
operator to contact concerning the work. Where an environmental resource permit is also
normally requirad to repair the abovas facilities, see paragraphs 8, 7, 8, and 9 of this Order for
certain imitations that may exist

2. Solid Waste Management

a. Owners and operators of solid waste managesment facilites permitted by the
Department before the Hurmicane are authorized to make all necessary repalirs to restore essential
services and the functionality of stormwater management and leachate collection systems
damaged by the Huricane, without prior notice to the Department. Within thirty days of
commencing the work of such repair or replacement, however, the parmittee shall notify the
Department in writing, describing the nature of the wark, giving its localion, and providing the
name, address, and telephone number of the representative of the permittee o contact
concemning the work. Vhere an environmental resource permit is also normally required to repair
the above facilities, see paragraphs 8, 7, 8, and 9 of this Order for certain fimitations that may
exist.

b. Uncontaminated yard trash may be disposed of in permitied lined or unlined
fandfills, permitted land clearing debris faclliiss or in permitied construction and demoliion
debris disposal facilities.

c. Construction and demoiition debris that is mixed with other Hurricane-generated

debhris need not be segregated from other solid waste prior to disposalin a lined landfill.

3
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d. Except as otherwise specifically provided herein, Hurricane-generated debris shall
be disposed of in a Class | landfill or, excapt for asbestos-containing matarials, in a waste-{o-
energy facility. Non-recyclables and residuals generated from segregation of Humcane-
generated debris shall alsc be disposed of in a Class | landfill or waste-to-anergy facility.

e, Ash residue from the combustion of yard trash or clean wood wastes may be
disposed of in a permitted disposal facility, or may be land spread in any areas approved by
local governmant officials except in wellfield protection areas or water bodies.

f. Ash from the combustion of other Hurticane-generated debris shall be disposed of
in a Class | landfill. Metals or other non-combustible materials segregated from the ash residus
may also be disposed of in an unlined, permitted landfill.

g. Unsalvageable refrigerators and freezers containing solid waste such as rotting
food that may create a sanitary nuisance may be disposed of in @ Class | landfill; provided,
however, that chlorofluorocarbons and capacitors must be removed a‘nd racycled to the
greatest extent praclicable using techniques and personnel meeting the requirements of 40
CFR Part B2.

h. Permitted landfills, waste-to-energy facilities, and transfer stations, within or
outside of the Emergency Area, which accapt Hurricane-generated debris in accordance with
the terms of this Order may accspt Hurricane-generated debris fé( dispasal or storage without
the need to first modify existing permits or certifications. Operators of iandﬁns' shall seek
modifications of their existing permits to address any long-term impacts of accepting Hurricane-
generated debris on operations and closure which are not addressad in existing permits. Long-
term impacts are those, which will extand past the expiration dats of this Order. The requests
for modification shall be submitted as soon as possible, but no later than the expiration date of

this Order. No permit fee will be required for any modifications necassitaied solely by the

Hurncane clean-up activities.

S
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i Field authorzations may be issusd prior 10 o following a sitz inspecton by
Department personnel for staging areas to be usad for temporary storage and chipping, grinding
or buring of Hurricane-generated debris. Field authorizations may be requested by providing a
notica to the local office of the Department containing a description of the staging area design and
operation, the location of the staging area, and the name, address, and telepbone number of the
site manager. Field authorizations also may be issued by Department staff without prior notice.
Writtan records of all field authorizations shall be created and maintained by Department staff.

3 Open Burning

The Department authorizes local governments or their agents to conduct the open buming
of Hurricane-generated yard trash and other vegetative debris in air curtaln incinerators, within or
outside of the Emergency Area, without prior notice to ths Department. The Department also
authorizes the open buming of demoliion debris in such air curtain incinerators, providad
reasonable efforts are made to limit the material being bumed to untreated wood, Within three
days of commencing any such buming the local government or its agent shall notify the
Department in writing, describing the general nature of the materials bumed, stating the location
and method of buming, and providing the name, address, and telephone number of the
representative of the local government to contact conceming the work. This order doss not
refieve the air curtein incinerator operator from any requirement to obtain an open buming
authorization from the Division of Forestry or any other agency empowered to grant such
authorizations. In operating any such air curtain incinerator the pit width shall not exceed 12 feat,
verfical side walls shall be maintainad and waste material shall not be loaded into the air curtain
incinerator such that it protrudes above the level of the air curtain. Ash shall not be allowed to
build up in the pit higher than 1/3 tha pit depth or to the point where the ash begins to impede
combustion, whichever comss first. Refractory-ined air curtain incinerators may operate 24 hours

per day. Air curtain incinerators without refractory-lined walls may not charge before sunriss and

| T
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must end operation before sunset. Notwithstanding the provisions of this paragraph, the buming
of ashestos-containing materials or hazardous waste s prohibited.

4. Air Pollution Sources Other than Open Buming

The Department authorizes the minor repair of any previously permitted stationary source
of air pollution that was damagead by the Hurricane o restore it fo its previously permitted conditon
without prior notice to the Department. Within thirty days of commencing such repairs, however,
the permittee shall notify the Department in writing, stating the location and nature of the work and
providing the name, address, and telephone number of the represeritative of the permittee to
cortact conceming the work. Minor repairs are repairs that would not constittite reconstruction
under any definition of 40 CFR part 60, 61 or 63 and that could not affect potential to emit any
pollutant. Repairs that would constitute reconstruction under any definition of 40 CFR Part 60, 61

or 83, or repairs that could affect potential to emit any pollutant are not authorized by this Order.

5. Asbestos Clean-up

The Department waives the requirement for prior notification for emergency demolition or
emergency cleanup of asbestes-containing material resulting from the Hurricane. Within one
business day of commencing such demolition or cleanup, however, the person rasponsible for
such work shall notify the Department in writing. The notification shall be consistent with the
imormation on the Notics for Asbestos Renovation or Demolition, and shall indude the location
and nature of the work and the name, address, and telephone number of operator on the project.
The procedures in 40 CFR 61 Subpart M for handling asbestos-containing material shall be
complied with during demolition and cleanup. Asbestos-containing mstéﬁai shall be disposed of
in a Class |, Il, or lll landfill in accordancea with rule 62-701.520(3) of the Florida Administrative

Code. Burning of asbestos containing material is prohibited.

(6]
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K O Environmerrtal Resource, Dredge and Fill, and Surface Water Managemernt
Activities

The following activiies may be undertakm to repair, restors, or replace structures, land,
and submerged comtours io the authorized or otherwise legally existing configuration and
conditions, subject to the limitations in this order. This order does not authorize the construction
of structures that did not exist prior to the emergency, uniess specifically authorized below

a. Definitions

(1) For the purposes of paragraph 6 of this Order, the term “structures” includes:

{a) utility infrastructure, including wastewater treatment plants, substations,
it stations, solid and hazardous waste fadilities, utility lines (including transmission
and distribution), poles, towers, support structures, cables, conduits, outfalls, Intake
struciures, and pipelines

(b) roads, bridgses, culveris, driveways, sidewalks, bike paths, and other
similar public and private infrastructure;

{c) public, private, and commercial habitable and non-habitable buildings,
and structures ancillary to these buildings, such as garages, cabanas, storage
sheds, bath houses, pools, and decks;

() piers (including docks, boardwalks, observation platforms, beat houses,
and gazebos), and pilings;

(&) shore~stabilization structuras, such as seawalls, bulkheads, revstments,
breakwaters, and groins;

i{ (f) fences, signs and billboards; and

{s)] buoys, navigational aids, and other channel markers.

{2) For the purposes of paregraph 8 of this Order, the term ‘drainage

systems® includes ditches, canals, ponds, swales, and other surface water

conveyances, dams, weirs, dikes, and levees; underdrains, outfalls, and associated
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water control structures. Any damage {o structures or drainage systems authorized by
the Department, and built to permitied design specifications, may be authorized to be
repaired to the design that was originally authorized by the Department, minor deviabons
to upgrade structures or drainage systems to current standards also are authorized;

b, No Notice Required, Landward of the Coastal Construction Control Line
The following activities may be conducted without notification to the Department;

(1) Temporary and permanent repair or restoration of structures and
drainage systems that are still intact (i.e., not completely destroyed or eliminated) to the
conditions, dimensions, and configurations that were authorized or otherwise legally
existing immediately prior to the Hurricane, provided the repair and restoration activities
do not result in any expansion, addition, or relocation of the existing structure or
systems. However, this shall not preciude the use of differert const}'ucﬁon materials or
minor deviations to allow upgrades to current structural and design standards.

(2) The restoration (regrading, dredging, or filling) by local, regional, and
state governments of surface (upland), wetland, and submerged land contours o the
conditions and configurations that were authorized or othaMise legally existing
immediately prior to the Hurricane, provided the restoration does not result in any
expansion or addition of land or despening of waters beyond that which existed
immediately prior to the Hurricans, subject to the following limits:

(a) The removal or deepening of plugs formerly separating canals from other

waters is specifically not authorized by this Order;

(o) In the case of dredging, all excavated material shall be deposited on

uplands that are diked or otherwise sloped or designed to prevent any discharge info
wetlands or other surface waters, except where such dredged material is used to

restore bottom contours and shorelines, exclusive of sandy beaches fronting the

PAG

£ 70t

(R SR

m Daylight Time} * SVR.FTLWEB /11 * DNIS:4001 " CSID:-07 230 3083° DURATION {mm-3s}.08-M4

v i



Gulf of Mexico or the Atlantic Ocean, to the conditions existing immediately prior to
the Hurricane;

{c) In the case where upland or dredged material is placed In water to
restore pre-existing conditions, only material from the previous uplands may be used
in the restoration, and no change (from pre-existing conditions) in the slope of the
land or the type, nature, or configuration of any pre-existing shoreling stabilization
materals s authorized (e.g., sloping revetments cannot be replaced with vertical
seawalls, and rock riprap canrot be replaced with interlocking blocks);

{cy Any restored shorelines that are susceptible to erosion, othér than areas
seaward of a coastal construction control fine, shall be stabilized with vegetation or
rock riprap to prevent erosion. Riprap may exiend no further waterward than ten
feet from the pre-Hurmricane mean high water line,  [f the pre-existing shoreline was
stabilized with a seawall, the seawall may be restored within thrwe;a feet waterward of
the pre-Hurmicane mean high water line. Debris from the Hurricane or other sources,
other than natural rocks and clean concrete rubble, shall not be used to stabilizs
shorelines;

(&) Thie shall not constitute authorization to fill submerged lands owned by the
Board of Trustees of the Intemal Improvement Trust Fund before the Humcane.

(3 Removal of debris, including sunken vessels, and vegstation and
structural remains that have washed into waters, wetlands, or uplands by the Hurricane,
provided all removed debris are deposited on the uplands or otherwise deposited or
burned In accordance with other provisions of this Order.

(43 Activities authorzed under subparagraph 6.b. must be commenced

hefore the expiration of this ordar.
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c. Field and Individual Authorization Required

(Y Field authorizations may be issued following a site inspection by
Department personnet for:

(a) activities including the replacement of structures that are no longer intact;

{s) restoration (regrading, dredging, or filling) of the contours of uplands,

wetlands, and submerged bottoms, by parties other than local, regional, or state
govemments;

(<) trimming or alteration of mangroves; and

{c) ather activities determined by Department personnel as having the

potential to result in only minimal adverse individual or cumulative impact on water
resources and water quality.

{2) Field authorization may be issued only to restore structures and property 10
authorized or otherwise legally existing conditions that existed immediately prior {0 the
Hurricane, or to a more environmentally compatible design than existed immediately prior
to the HMurricane. Field authorizations may be requested by providing a notice to the lacal
office of the Department containing a dascription of the work requasted, the location of the
work, and the narﬁe, address, and telephone number of the owner or representative of the
owner who may be contacted conceming the work. Field authorizations also may be
issued by Department staff without prior notice. Written records of all field aAuthonzations
shall be created and maintaired by Department staff.

(3) Other activities not dsscribed above shall ba regulated in accordance with
part IV of chapter 373 of the Florida Statutes, and the rules adopted thereunder.
Stormwater systams within the Northwest Florida Water Management District that do not

qualify under the above provisions shall require a stormwater permit.

$Q
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(<) Activities authorized under paragraph 6.b above, must be commenced
before the expiration of this order unless otherwise provided in a fleld authorization. The
deadiine for commencemant under any field authorizafion issued under this order may be
extended on a showing that contractors or supplies are not available to commence the
work, or if additional time i3 needed to obtain any required authorization from the U.S
Army Corps of Engineers.

7. Activities Seaward of the Coastal Construction Control Line (CCCL_} or the
Fifty-foot Sethack Line, and Landward of the Mean High Water Line.’

a. The following activitiss may be undertaken by local governments and utlfity
companies to protect, repair, or replace structures and property without nofice to the
Department, subject to the limitations below. This Qrder does not authorize the construction of
structures that did not exist pror to the emergency, unless specifically autharized below, nor
does it authorize beach scraping performed by itssif or in association with any of the following
activities.

1) Removal of Hurricane-generated debris. Prior to removing the debris and
to the greatest extent possible, beach compatible sand should be separated from the
debris and kept on slie. To prevent debﬁs fraom becoming buried, all Hurricane-
generated debris shall be removed prior {0 conducting any fill activities.

(2) The repair of the following public facilities: utilities, roads and beach
access ramps.

(3) Return of sand to the beach and dune system that has been deposited
upland by the Hurricane, and restoration of a damaged dune system using beach
compatible sand from an upland source. The fill material shall not cover any Hurricane-

generated debris or construction debris. All fill material shall bs sand that is similar 1o

" Terms used herein are defined In chapter 161 of the Florida Statutes, and chapter 62B-33 of
the Florida Administrative Code.
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the pre-storm beach sand in both celoration and grain size and be free of debris, rocks,
clay or other foreign matier. No sand may be obtained from the beach or below the
mean high water line seaward of the CCCL without specific authorization from the

Department.

D. After providing notice to the Department, local governments are authorized to

jesue permits to private and public property owners for the aclivities listed below. Notice of

intent to implement this delegation shall be provided to the Department in the form of a

staternent of intent to issue permits pursuant to this section. The notice may be faxed to the

Department at 850/488-5257 or provided via the telephone by calling 850/487-4475. This

Order does not authorize the construction of structures. that did not exist prior to the emergency,

uniess specifically authorized below, nor dees it authorize beach scraping performed by itself or

in association with any of the following activities. No additional authorization is required for

repairs to intariors of existing structures not invalving repairs to foundaticns.

. Temporary or ramedial activities that are necessary to secure structures
in order to remove safety hazards and prevent further damage or collapse of
foundations. This Order does not authorize the permanent repair of foundations of
major structures, rebuilding of major structures, or the repair or construction of coastal
or shore protection structures.

2) Repair or replacement of components and cladding (exterior glass
windows and panels, roof sheathing, and other structural components such as studs
and roof trusses) of major structures, The repair or replacement shall not constitute a
substantial improvement. To protect nesting marine turtles and their hatchlings,
damaged or destroyed glass windows and glass doors that are visible fram any point on

the beach should be replaced by tintad glass with a transmittance value of 45% or less,

12
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(3 Repair or replacement of minor ancillary structures and service utilities
associated with the existing habitable structure and necessary for occupancy of the
habitable structure. Repaired or replaced components shali not exceed the size of the
original minor ancillary structure or service utility damaged or destroyed by the
Hurricane. Replacement of retaining walls, decks, and gazebos that are not necessary
for occupancy of the existing habitable structure is specifically excluded.

(4) Repalr, not including replacement, of surviving beach/dune walkovers
provided the repair allows for adjustments to be made o the seaward terminus of the
walkover if necessary to accommodate changss in the shoreline topography and native
salt-resistant vegetation patterns resuiting from the post-storm recovery of the beach
and dune system.

)] Return of sand to the beach dune system which has been deposited
upland by the Hurricane and the restoration of a damaged dune s:ys’tem using beach
compatible sand from an upland source. The fill material shall not cover any Hurricane-
generated debris or construction debris. Al fill material shall be sand that is similar fo
the pra-storm beach sand in both coloration and grain size and be free of debris, rocks,
clay or other foreign matter. No sand may be obtained from the beach or below mean
high water seaward of the CCCL without specific authorization from the Department.

c. The nature, timing, and sequence of construction authorized under this order

should be conducted, to the greatest extent practicable, in such a manner as to provide

protection to nesting sea turtles and hatchlings and their habitat, pursuant to section 370.12 of

the Florida Statutes, and to native saltresistant vegetation and endangered plant communities.

d. Actions taken by local governments and utility companies under sections a. and

b. above do not require additional permits from the Department. Aclivities not covered by this

Order may require a permit from the Department under section 161.053 of the Florida Statuies,




and chapter 528-33 of the Florida Administrative Code. For mors information, please contact
the Bureau of Beaches and Coastal Systems by mail at 3900 Commonwealth Boulevard, Mail
Station #300, Tallahassee, Florida 32338-3000 or by phone at B50/487-4475.

8, General Conditions

a. All activiies conducted under Paragraphs 8 and 7 shall be performed using
appropriate best management practices. For activiies conductad in or discharging to wetlands or
other surface waters, best management praciices include propery installed and malntained
erosion and turbidity control devices to prevent erosion and shoaling, to control turbidity, and to
pravent violations of state water quality standards.

k. The authorizations in Paragraphs 6 and 7 shall not apply to structures and
associated activities in the Emergency Areas that were not properly authorized by all applicabla
agendies before the passage of the Humicane,

c. Environmental resource, surface water management, dredge‘and fill, stormwater,
and coastal construction control line or joint coastal permits shall be required following provisions
of statute and rule for other activities not authorized above that do not otherwise qualify as an
exempt activity under statute or rule.

d. All activities shall be accomplished so as not to: disturb marked marine turtle
nests or known nest locations: or damage existing native salt-tolerant or submerged vegetation,

= This Emergency Final Order does not convey any property fights or any rights or
privileges other than these specified in this Order.

f. This Emergency Final Order only serves as relief for the duration of the Order from
tﬁe regulatory and proprietary requirements of the Department, and does not provide relief from
the requirements of other federal, state, water management districts, and local agencies. This

Order therefore does not negata the need for the property owner to obtain any other required

14
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permiits or authorizations, nor from the need to comply with all the requirements of those
agencias.

g. Al structures that are rebuilt shall be rebuilt in accordance with all applicable local,
state, and federal building standards and requirements of the Federal Emergsncy Management
Act (FEMA).

h. it is recommended that, where possible, owners of propsrty should malntain
doaumentation (such as photos) of the condition of the structurss or lands as they existed prior to
initiating any activities authorized under this Order, and should provide such documentation if
raquested to do so.

[ This Emergency Final Order does not provide relief from any of the requirements

of chapter 471 of the Florida Statutes regarding professional engineerng.

o S X Authorization to Use Submerged Lands Owned by the Stafe

The Department has been delegated by the Board of Trustees of the Intemal
improvement Trust Fund the authorlty to gramt the following authorizations fo use sovereign
submerged lands, that is, most lands lying waterward of the line of mean high water or ordinary
high water, in association with the repairs authorized in Paragraphs gand7.

a. Except as provided In Paragraphs 9.b. and 10 below, a consent of use is hereby
grarted for the repair, replacement, of restoration of the activities and structures located on
submerged lands owned by the state subject to the provisions and limitations of Paragraph &,
above, for which authorization from the Board of Trustees of the Internal Improvement Trust Fund
had been obtained prior to the Hurricane, or which were otherwise legally existing immediately
prior to the Hurricane, provided the structures and activities will be repaired, restored, or repiaced
in the same location and configuration as was authorized by the Board of Trustees of the Intemal

Improvemnent Trust Fund or which otherwise legally existed immediately prior to the Hurricane.

b
(841
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=3 This Order doss not authorizs e reconsiruction or repair of unauthorized
struciures, which failed to qualify for the grandfathering provisions of chapter 1821 of the Florida
Administrative Code.

G, The requirements for submitting a “Reclamation of Lands Lost Due to Recent

Storm Events” application are specifically waivad during the duration of this Qrder.

10. General Limitations

The Department issues this Emergency Final Order solely to adcress the srnergency
created by the Hurricane, This Order shall not be construed to authorize any activity within {he
jurisdiction of the Department except in accordance with the express terms of this Order. Under
no circumstances shall anything contalned in this Order be construed to authorize the repair,
replacement, of reconswuction of any type of unauthorized or llegal structure, habitable or

gtherwise.

11. Other Authorizations Required

Nothing in this Order shall eliminate the necsssity for obtaining any other federal, state,
water management district, or local permits of other authorizations that may be required.

12, Suspension of Stafutes and Rules

The following provisions of statutes and rules are hereby suspended for the activities

authorized by this Order for the duration of this Order:

a. For those activities noted sbove, subject to the limitations, duration and other

provisions of this Order, all requirements for permits, leases, consent of uses or other

authorizations under chapters 161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules
adopted thersundar,

b, Notice requirements of sactions 161.041, 161.053, 161.055, 253.115, and 3732.413
of the Florida Statutes and rules 18-18, 18-20, 18-21, B2-4, 62-312, 62-343, and €2-€20 of the

Florida Administrative Code;
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c. Application fee, lease fee and easement fee requirements of sections 161.041,
164,053, 161.055, and 373.109 of the Florida Statutes and rules 18-18, 18-20, 18-21, and 624 of
the Florida Administrative Code, provided however, that such lsase and easement fees shall be
suspended only in proportion to the percentage loss of functionality of the total area under lease
or sasement, and only for the duration of this order unless otherwise provided in a fleld
authorization issued under part 8 above, The duration of the suspension of lease and easement
fees under a field authorization may be extended on a showing that contractors ot supplies are
not available to commencs the necessary repairs or replacement, or if additional time is needed to
abtain any required authorization from the U.8, Army Corps of Engineers; and

d. Prohibitions for dredging and filing In waters approved or condiionally approved,
for shelifish harvesting adopted under subsections 403.061(29) and 373.414(9) of the Florida

Statutes.

13. Extension of time to comply with specified deadlines

Eor facilities regulated by the Department In the Emergency Area, this Order extends
the time for a period of 30 days 10 comply with the foliowing specified deadlines that occur
between August 13, 2004 and the expiration of this order

a. The fime deadlines 1o conduct or report periodic monitoring required by permits,
leases, consent of uses, or other authorizations under chapters 161, 253, 258, 373, 376 and
403 of the Florida Statutes, and rules adopted thereunder, except for monitoring required by air
permits issued under Title IV or V of the Clean Alr Act or under the PSD program;

b The time deadlines to file an application for renewal of an existing permit, lease,
consent of use, or other authorization under chaptars 1671, 253, 258, 373, 376 and 403 of the

Florida Statutes, and rules adopted thereundar, except for air permits issued under Tille V of

the Clean Air Act;

17
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c. The time deadlines to file an application for an operation permit under chapters
161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules adopted thereunder, except
for air permits issued under Title V of the Clean Air Act; and

d. The expiration date for an existing permit, lease, consant of use, or other
authorization under chapters 161, 253, 258, 373, 378 and 403 of the Florida Statutes, and rules
adopted thereunder, except for air permits issued under Title V of the Clean Air Act.

e, The time deadlines to petition far an administrative procseding or to request an
enlargement of ime under Rule §2-110.108, Florida Administrative Code.

14. Completion? of Authorized Activities

a. All actvities autharized under this Emergency Final Order must be commenced
before the expiration of this Order unless otherwise provided in a field authorization or permnit.
The deadiine for commencement under any filed authorization or permnit issqed under ihis order
may be extended on a showing that contractors or supplies are not available to commance the
work, or if additional time is needed to obtain any required authorization from the U.S. Amy Corps
of Engineers. Any Environmental Resource Permit, Surface Water Management Permit, and
Dredge and Fill Permit aclivities that require a field authorization must be completed by the
expiration date of the field authorization; activities not completed by that expiration date are
subject to the regulatory and proprietary authorizations required prior to the execution of this
Order,

b. A blanket approval of time extensions under chapter 62-730 of the Florida
Adrministrative Cods is necessary within the Emergency Areas for hazardous waste generators
and small quantity generators for the storage of their hazardous wastes on stte, pending the
cleanup of the Hurricane damage and restoration of essental services. The rules authorize a
thirty-day exiension because of unforeseen and uncontrollable circumstances. The specific

effects of the Hurricane were unforeseen and uncontrollable. Therefore, to avoid having to issue

e
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a potentially large number of individual approvals on a case-by-case basis and waste lmiled
agency resources during the time of emergency, the Department authorizes a general exiansion
of time of thirty days from the expiration of this Order for all such hazardous waste generators and

small quantity generators for the storage of thelr hazardous wastes on site, in the counties within

the Emergency Aress.

15. Expiration Date

This Emergency Final Order shall take effect immediately upon execution by the Secretary
of the Department, and shall expire in 80 days from the date of execution set forth below, unless
odified or extended by further order.

16. Vinlation of Condifions of Emergency Final Order

Failure to comply with any condition set forth in this Emergency Final Order shall constiiuts
a violation of a Department Final Order under chapters 181, 253, 258, 373, 376, and 403 of the

Florida Statutes, and enforcement proceedings may be brought in any approhdate administrative

or judidial forum.

18
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NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review of #
under section 120.68 of the Florida Statutes, by filing a notica of appeal under rule 8.110 of the
Florida Rules of Appellate Procedure, with the Clerk of the Department In the Office of General
Counsel, Mail Statidn 35, 3800 Commonwealth Boulevard, Tai%ahésssa, Florida 32388-3000,
and by filing a copy of the naotice of appeal accompanied by the applicable filing fees with the
appropriate district court of appeal. The notics of appeal must be filed within thirty days after
this Order is filad with the Clerk of the Department. -

DONE AND ORDERED on this 294 day of August, 2004, in Tallahassee, Flonda,

FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

s

~ COLLEEN M. CASTILLE, Sscratary
3900 Commonwealth Bivd
Talizhassses, FL 32389-3000

FILED on this dats, pursuant to §120.52 Florida Statutes,
with the designated Department Clerk, receipt of which is hereby acknowledged.

57%/3_ Q@aﬁwv@w; R ze] o
I TCLERK DATE '
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PARCEL DETAIL

r &* = -—::f
< ==
% E== it =
. & i ST ; ;
Seminole County S SRR AT
T x =il ‘;’ - %
Rﬂg‘crr}#dﬁpmu{r Ty ﬁ@; i . 5 7
efervices ot =i S
) . L rae
TEHA) K, Kiest St ,_u—_(—P‘ﬁi =
Sumfard Bl 33771 T }7:5 oY ‘} ,,;}_'T .
AR T 05T SR A= Rs=] S
o el h ,I} :
GENERAL
| 26-20-29-300- . O1-TXDIST1-
Parcel id: 001 6-0000 Tax District: COUNTY
Owner: CHURCH WEKIVA 5 " . 36-
" ASSEMBLY OF Xempuons: ~HRCH/ARELIGIOUS
Own/Addr: GOD INC
Address: 1675 DIXON RD

City,State ZipCode:
Property Address:

LONGWOOD FL 32779
1675 DIXON RD LONGWOOD 32779
Facitity Name:

2004 WORKING VALUE SUMMARY

e e

Value Method: Market

Number of Buildings: 2
Depreciated Bldg Value: $646,332
Depreciated EXFT Value: $1,181
Land Value {Market): $455,600

Land Value Ag: 50
Just/Market Value: 1,103,113
Assessed Value (SOH):  §1,103,113
Exempt Value: $1,103,113

WARRBANTY DEED 06/1987 01857 1704 $50,000 Vacant
Find Comparable Sales within this DOR Code

Dor: 71-CHURCHES T‘axabie Value: 30
2004 Notice of Proposed Property Tax
SALES 2003 VALUE SUMMARY
Deed Date Book Page Amount Vac/lmp 2003 Tax Bilt Amount: S0

2003 Tanable Value: $0

- DOES NOT INCLUDE NON-AD VALOREM
ASSESSMENTS

‘

LAND LEGAL DESCRIPTION
Land Assess Method Frontage Depth Land Units Unit Price Land Value |SEC 26 TWP 205 RGE 29€ E 1/4 OF SE 1/4 W OF
CREAGE 0 0 11.390 40,000.00 455,600 | ST RD 400 (LESS DIXON AD)
BUILDING INFORMATION
Bid Year . Gross . Bid Est. Cost
Num Bid Class Bt Fixtures SE Stories Ext Wall Value New
oTEE /PRE
1 ;QZ‘UHF‘C 1984 20 16,500 1 METAL PREFINISHED $597,897  $797,196
Subsection / Sgft OPEN PORCH FINISHED /2700
MASONRY ~ WOOD SIDING WITH WOOD OR METAL o ans P
2 PILAS 1994 0 1000 1 grps = $48.435 $55,354

EXTRA FEATURE
Description

4" CHAIN LINK FENCE 1887

385

Year Blt Units EXFT Value Est. Cost New
$1,181

1,540

DUIDOSES.

NOTE: Assessed values shown are NOT cerified values and therefore are subject to change before being finalized for ad valorem lax

= If you recently purchased & homesteaded property your next year's property tax will be based on Just/Market value.
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ZONING REGULATIONS §3

(e) At any point in time the then current limit
on the number of cutdoor advertising signs lo-
cated in the unincorporated areas of Seminole
County shall be the initial Hmit specified in
gubsection (b) above less the total number of
existing structures which have been removed as
specified in subsection (c) above.

(Ord. No. 01-22, § 2, 5-22-01).

Seec. 30.1250. Limitation on number, size and
orientation of outdoor adver-
tising sign faces.

In addition to the limitation specified in section
30.1249 ahove, there is hereby imposed a limita-
tion upon the number, size and orientation of the
sign faces located upon the existing structures.
From and after the effective date of sections
30.1249—30.1252, the number of sign faces on an
existing structure may not be increased, either by
adding an additional face oriented in a different
direction or by changing the display mechanism
to permit the display of multiple signs on a single
sign face. From and after the effective date of
sections 30.1249—30.1252, no sign face on an
existing structure may be increased in size and
the orientation of each sign face located upon an
existing structure may not be changed.

(Ord. No. 01-22, § 3, 5-22-01).

Sec. 30.1251. Reconstruction of damaged or
destroyed existing structures.

Except for an existing structure which is non-
conforming due to zoning (which cannot be re-
placed), an existing structure damaged or de-
stroyed by flood, fire, earthquake, war, riot, act of
God or other similar casualty loss may be recon-
structed in the same location with the same (or
smaller or fewer, as the case may be) size and
number of sign faces provided that the reconstruc-
tion is accomplished in accordance with the cur-
rent applicable provisions of the Land Develop-
ment Code. An existing structure may not be
relocated to another location.

(Ord. No. 01-22, § 4, 5-22-01).

Sec. 30.1252. Removal or trimming of trees
and vegetation.

Except as specifically authorized by permit
issued by or maintenance agreement with the

Lo
@
o
]
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State of Florida Department of Transportation no
trees or vegetation shall be removed or trimmed
from the property upon which an existing struc-
ture is located, from any right-of-way or other
public property or from property adjacent thereto
in order to enhance the vigibility of the existing
structure. Other than periodic mowing of
groundcover, removal of vegetation and tree prun-
ing shall be limited to maintaining existing and
established lines of sight. Pruning shall be done
in a manner to promote healthy, uniform, and
natural growth of the vegetation except where
necessary to promote the health, safety and wel-
fare of the public. All pruning shall be accom-
plished in accordance with the provisions of the of
the National Arborist Association (1989) which
are hereby adopted and incorporated herein by
this reference. Violators of this section may be
compelled to replant vegetation of a similar size
and type as that removed in order to mitigate the
effects of a violation. Repeat viclators may be
prosecuted in accordance with law, including im-
position of such fines and imprisonment as may
be allowed by law.

{Ord. No. 01-22, § 5, 5-22-01).

Secs. 30.1253—30.1260. Reserved.
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ORDINANCE NO. 2001-22 SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF
SEMINOLE COUNTY; PROVIDING FOR LEGISLATIVE FINDINGS;
PROVIDING FOR A LIMITATION ON THE NUMBER OF OUTDOOR
ADVERTISING SIGNS; LIMITING THE NUMBER OF OUTDOOR
ADVERTISING SIGNS TO THOSE EXISTING ON THE EFFECTIVE
DATE OF THIS ORDINANCE; PROVIDING FOR DECREASES IN THE
LIMIT DUE TO THE REMOVAL OF OUTDOOR ADVERTISING SIGNS
UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR A LIMITATION
ON THE NUMBER, SIZE AND ORIENTATION OF OUTDOOR
ADVERTISING SIGN FACES; PROVIDING FOR THE
RECONSTRUCTION OF OUTDOOR ADVERTISING SIGNS
DESTROYED OR DAMAGED BY FIRE, FLOOD OR SIMILAR
CASUALTY LOSS; PROHIBITING REMOVAL OR TRIMMING OF
VEGETATION AND TREES IN ORDER TO ENHANCE VISIBILITY OF
AN OUTDOOR ADVERTISING SIGN; REPEALING ORDINANCE 01-2
AND CONFLICTING PROVISIONS OF CHAPTER 65 OF THE
SEMINOLE COUNTY LAND DEVELOPMENT CODE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, an Economic Impact Statement has been prepared and is available
for public review in accordance with the provisions of the Seminole County Home Rule
Charter; and

WHEREAS, the private property rights analysis relating to this Ordinance has :
been prepared and made available for public review in accordance with the
requirements of the Seminole County Comprehensive Plan (SCCP); and

WHEREAS, outdoor advertising signs are regulated, in part, in Part 65 of the
Seminole County Land Development Code (LDC); and

WHEREAS, by Ordinance 99-5, adopted on March 8, 1999, the Board of County
Commissioners (BCC) extended the date to February 1, 2001, for bringing existing non-

conforming outdoor advertising signs into compliance with the provisions of the LDC; and



WHEREAS, by Ordinance 01-2, adopted on January 23, 2001, the BCC imposed a
moratorium on the approval or issuance of development permits authorizing placement of
new outdoor advertising signs in order to review the availability of sites for outdoor
advertising signs; and

WHEREAS, at the present time there are one hundred eleven (111) approved
outdoor advertising signs located in the unincorporated areas of Seminole County (the
"Existing Signs"); and

WHEREAS, the BCC has concluded that the Existing Signs are, when combined
with the other outdoor advertising signs located throughout the County, located in
sufficiently diverse and different areas to provide an opportunity for the citizens of and
visi%ors to Seminole County to view outdoor advertising messages; and

WHEREAS, the BCC has concluded and determined that no additional outdoor
advertising signs are necessary or desirable; and

WHEREAS, the BCC may, consistent with cases such as City of Lake Wales v.
Lamar Advertising Association of Lakeland, Florida, 414 So.2d 1030 (Fla. 1982) and "
[ amar-Orlando Qutdoor Advertising v. City of Ormond Beach, 415 So.2d 1312 (Fla. 5t
DCA 1982) consider the aesthetic impact of outdoor advertising signs; and

WHEREAS, aesthetics are a “compelling governmental interest” and, according
to cases such as City of Sunrise v. D.C.A. Homes, Inc., 421 So.2d 1084 (Fla. 4" DCA
1982), the fact that a billboard regulation has an adverse impact upon the lawful
business of outdoor advertising is of no legal consequence; and

WHEREAS, the BCC seeks to protect and preserve the characler and

appearance of Seminole County, lessen congestion in the streets, and maintain a



positive and visually pleasing atmosphere for those traveling the various roadways
throughout Seminole County; and

WHEREAS, the BCC desires to protect the property rights of the owners of the
outdoor advertising signs currently located in the unincorporated areas of Seminole
County, to the extent of allowing said signs to remain in place until they are removed in
order to accommodate development in the area or upon the site; and

WHEREAS, this Ordinance is deemed to be in the best interests of the health,
safety, morals and welfare of the citizens of Seminole County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA:

- Section 1. Legislative Findings. The above recitals represent the legislative
findings of the Board of County Commissioners supporting the need for this ordinance.

Section 2. Limitations On Outdoor Advertising Signs.

(a) Notwithsiandiﬁg anything in the Seminole County Land Development Code
to the contrary, from and after the effective date of this Ordinance, the total number of(
outdoor advertising signs located in the unincorporated areas of Seminole County shall be
limited as hereafter specified.

(b) The initial limitation on outdoor advertising signs is the one hundred eleven
(111) outdoor advertising sign structures currently existing in the unincorporated areas of
Seminole County (the "Existing Structures"). An inventory of these Existing Structures
dated May 8, 2001, as amended, and on file in the Code Enforcement Office is
incorporated herein by this reference. The Planning Manager may administratively adjust

the number of exis
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outdoor advertising sign existed on the effective date of this ordinance and was not
included in the inventory dated May 8, 2001, as amended.

(c) The limit stated in subsection (b) above shall be correspondingly reduced
upon the occurrence of any of the following:

(1) The property containing an Existing Structure or Structures is
annexed into a municipality; or

(2) An Existing Structure is removed incident to a road widening or other
public works project; ork

(3) An Existing Structure is removed incident to the development or
redevelopment of the property upon which the Existing Structure is located; or

" (4) An Existing Structure is removed incident to the expiration of the

lease or other agreement authorizing placement of the Existing Structure on the property;
or

(5) An Existing Structure which is non-conforming due to zoning is
removed due to destruction, damage or other casualty which results in destruction of fifty
percent (50%) or more of the support structure for or of fifty percent (50%) or more of the
face of the sign.

(d) The intent of subsections (c)(3) and (c)(4) above is to prohibit the
replacement of any Existing Structure that is removed by the agreements, actions or
requirements of parties other than Seminole County, except when the County deals with
property owned or managed by the County.

(e) At any point in time the then current limit on the number of ocutdoor

advertising signs located in the unincorporated areas of Seminole County shall be the



+

initial limit specified in subsection (b) above less the total number of Existing Structures
which have been removed as specified in subsection (c) above.

Section 3. Limitation on Number, Size and Orientation of Outdoor
Advertising Sign Faces.

In addition to the limitation specified in Section 2 above, there is hereby imposed a
limitation upon the number, size and orientation of the sign faces located upon the Existing

tructures. From and after the effective date of this Ordinance, the number of sign faces

on an Existing Structure may not be increased, either by adding an additional face oriented
in a different direction or by changing the display mechanism to permit the display of
multiple signs on a single sign face. From and after the effective date of this Ordinance,
no sign face on an Existing Structure may be increased in size and the orientation of each
sign face located upon an Existing Structure may not be changed.

Section 4. Reconstruction Of Damaged or Destroyed Existing Structures.

Except for an Existing Structure which is non-conforming due to zoning (which

-

cannot be replaced), an Existing Structure damaged or destroyed by flood, fire,
earthquake, war, riot, act of God or other similar casualty loss may be reconstructed in the
same location with the same (or smaller or fewer, as the case may be) size and number of
sign faces provided that the reconstruction is accomplished in accordance with the current
applicable provisions of the Land Development Code. An Existing Structure may not be
relocated to another location.

Section 5. Removal or Trimming of Trees and Vegetation.

Except as specifically authorized by permit issued by or maintenance agreement

with the State of Florida Department of Transportation no trees or vegetation shall be



removed or trimmed from the property upon which an Existing Structure is located, from
any right-of-way or other public property or from property adjacent thereto in order to
enhance the visibility of the Existing Structure. Other than periodic mowing of
groundcover, removal of vegetation and tree pruning shall be limited to maintaining
existing and established lines of sight. Pruning shall be done in a manner to promote
healthy, uniform, and natural growth of the vegetation except where necessary to promote
the health, safety and welfare of the public. All pruning shall be accomplished in
accordance with the provisions of the “Tree Pruning Standards” of the National Arborist
Association (1989) which are hereby adopted and incorporated herein by this reference.
Violators of this section may be compelled to replant vegetation of a similar size and type
as :(hat removed in order to mitigate the effects of a violation. Repeat violators may be
prosecuted in accordance with law, including imposition of such fines and imprisonment as
may be allowed by law.

Section 6. Repeal of Ordinance 01-2 and Conflicting Provisions of the Land
Development Code.

(a) Ordinance 01-2, adopted on January 23, 2001, shall be and is hereby
repealed, effective immediately after this ordinance becomes effective in accordance with
Section 9 hereof.

(b) All provisions of Chapter 65 of the Seminole County Land Development
Code in conflict with this ordinance shall be and hereby repealed.

Section 7. Severability. If any section, paragraph, sentence, clause, phrase,

or word of this Ordinance is for any reason held by the Court to be unconstitutional,

inoperative, or void, such section, paragraph, sentence, clause, phrase or word may be

(o))



severed from this Ordinance and the balance of this Ordinance shall not be affected
thereby.

Section 8. Codification. It is the intention of the Board of County
Commissioners that the provisions of this Ordinance shall become and be made a part
of the Seminole County Land Development Code and that the word “ordinance” may be
changed to "section," "article,” or other appropriate word and the sections of this
ordinance may be renumbered or relettered to accomplish such intention; provided,
however, that sections 6, 7, 8 and 9 shall not be codified.

Section 9. Effective Date. This Ordinance shall become effective upon filing a
copy of this Ordinance with the Department of S?.'_a‘te by the Clerk of the Board of County

Commissioners.

i
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SR avaVs
ENACTED this 4 “dayof 4 / L. , 2001,

/

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

DICK VAN DER WEIDE, CHAIRMAN

SPL/pk
05/23/01
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ORDINANCE NO. 2003- 20 SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF
SEMINOLE COUNTY; PROVIDING FOR LEGISLATIVE FINDINGS;
AMENDING SECTIONS 2.3, 30.1249(a) AND 30.1250;
RENUMBERING SECTION 30.1252 TO 30.1254; CREATING A NEW
SECTION 30.1252; CREATING SECTION 30.1253; CREATING
DEFINITIONS; PERMITTING USE OF CUT-OUTS ON OUTDOOR
ADVERTISING SIGNS; PROVIDING STANDARDS FOR CUTOUTS;
PROVIDING FOR USE OF AGREEMENTS TO ALLOW CONSTRUCTION,
RECONSTRUCTION OR RELOCATION OF OUTDOOR ADVERTISING
STIGNS; PROVIDING STANDARDS FOR OUTDOOR ADVERTISING SIGHN
AGREEMENTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, an Economic Impact Statement has been prepared and
is available for public review in accordance with the provisions
of the Seminole County Home Rule Charter; and

WHEREAS, the private property rights analysis relating to
this Ordinance has been prepared and made available for public
review in accordance with the requirements of the Seminole
County Comprehensive Plan; and

WHERFAS, one incentive to encourage reduction in the number
of o0ld and unsightly outdoor advertising signs is to permit
construction of new replacement outdoor advertising signs at a

£

penchmark ratio of one (1) new outdoor advertising sign in
exchange for the removal of four (4) or more existing outdoor
advertising‘signs; and

WHEREAS, a lesser number of new and attractive outdoor
advertising signs is of a superior public benefit than a greater
number of older, unattractive outdoor advertising signs; and

1
BKO29LPG21383



WHEREAS, the public is benefited by re-location of outdoor
advertising signs from residential and incompatible locations to
areas which are more compatible with such signage; and

WHEREAS, the BCC may, pursuant to legal precedent from
cases such as City of Lake Wales v. Lamar Advertising
Association of Lakeland, Florida 414 So.2d 1030 (Fla. 1982) and
Lamar-0Orlando OQutdoor Advertising v. City of Ormond Beach, 415
So.2d 1030 (Fla. st pca 1982), regulate outdoor advertising
signs based upon aesthetic concerns; and

WHEREAS, the BCC seeks to protect and preserve the
character and appearance of Seminole County and maintain a
positive and visually pleasing atmosphere for travelers on the
various roadways throughout Seminole County, and

WHEREAS, the BCC desires to protect the property rights of
owners of the outdoor advertising signs currently located in the
unincorporated areas of Seminole County by allowing said signs
to remain 1in place until they are voluntarily removed; and

WHEREAS, the BCC seeks to provide the opportunity to
property  OWNers to enhance the wvalue of their outdoor
advertising signs; and

WHEREAS, this Ordinance 1is deemed to Dbe in the Dbest
interests of the health, safety, morals and welfare of the

citizens of Seminole County.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA:

Section 1. Legislative Findings. The above recitals
represent the legislative findings of the Board of County
Commissioners supporting the need for this Ordinance.

Section 2. Amendment of Section 2.3 of the LDC. Section
2.3, Land Development Code of Seminole County is amended to add
the following definitions:

Cut-out: The portion of an outdoor advertising sign which

protrudes or extends above, €O the side of or outward from the

board face.

Face: The standard flat area of an outdoor advertising

sign, generally of a rectangular geometric shape, where an

advertising message is displayed. One outdoor advertising sign

may have more than one (1) face.

Multi-vision sign: An outdoor advertising sign containing’

a series of triangularly shaped, three-sided pylons which rotate

at fixed intervals to display different faces.

Section 3. Amendment of Section 30.1248(a), LDC. Section

30.1249(a), Land Development Code of Seminole County is hereby

amended to read as follows:

Sec. 30.1249(a). Limitations on outdoor advertising signs.
(a) HNetwithostondrng SRy oaz 1o the—Seminod County—hand
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dat £ ookl ons n1249 30 1282  +The total number of outdoor

advertising signs located in the unincorporated areas of

Seminole County shall be limited as hereafter specified herein-,
unless new outdoor advertising sSigns are constructed,

reconstructed or relocated pursuant to Section 30.1253 of this

Code.
Section 4. amendment of Section 30.1250, LDC. Section

30.1250, Land Development Code of Seminole County is hereby
amended to read as follows:

Sec. 30.1250. ILimitation on number, size and orientation of
outdoor advertising sign faces.

Tn addition to the limitation specified in section 30.1249
above, there is hereby imposed a limitation upon the number,

size and orientation of the sign faces located upon the existing

structures. Erom—apd—after B £foabisy da £ secbions
g 1240 .30 3280 =The number of sign faces on an existing

structure may not be increased, either Dby adding an additional
face oriented in a different direction or by changing the
display mechanism to permit the display of multiple signs on a

single sign face. Eremand after—theeff eEive—aat £ sectiens

201240 20 k)
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—=aNo sign face on an existing structure may be
increased in size and the orientation of each sign face located

upon an existing structure may not be changed. The foregoing

restrictions shall not apply to duly comstructed cut-outs or €O

4
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sign alterations conducted pursuant to an outdoor advertising

sign agreement as authorized by Section 30.1253 of this Code.

Section 5. Renumbering and recreation of Section 30.1252,
LDC. Section 30.1252, Land Development Code of Seminole County

is hereby renumbered as Section 30.1254 and a new Section 30.1252
is hereby created to read as follows:

Sec. 30.1252. Use of Cut-ocuts on Outdoor Advertising Signs.

(a) The use of cut-outs on outdoor advertising signs is
permitted.
(b) The following criteria shall apply to the use of cut-

outs on any outdoor advertising sign:

(1) Cut-outs may not increase the board face area by

more than fifteen percent (15%).

(2) A cut-out may not extend more than five (5) feet

above the top of any board face.

{(3) A cut-out may not extend more than two (2) feet

beyond either the right or left side of the board face.

(4) 2 cut-out may extend below the board face by no

more than two feet (27).

(5) A cut-out may not protrude or project

perpendicularly from the board face to any distance greater

than:

() Three (3) feet on board face of 400 sguare

feet or less;

BKO29L P62 1L3



(BR) Five (5) feet on a board face of more than

401 square feet.

Section 6. Creation of Section 30.1253, LDC. Section

30.1253, Land Development Code of Seminole County 1is Thereby
created to read as follows:

Sec. 30.1253. Outdoor Advertising Sign Agreements.

(a) Outdoor advertising signs may be constructed,

reconstructed, or relocated pursuant to an Agreement executed

between Seminole County and the property owner and the outdoor

advertising sign owner.

(b) No outdoor advertising sign may be permitted within

three hundred (300) feet of any trail corridor, except for such

signs, and reconstruction of such signs, which existed prior to

the enactment of this section.

(c}) Any consideration of an outdoor advertising sign

agreement should include removal of at least four (4) existing'

outdoor advertising signs or faces in unincorporated Seminole

County in exchange for one (1) sign to Dbe reconstructed,

constructed or relocated in unincorporated Seminole County. The

[w

permit applicant must specify the location and specifications of

the outdoor advertising sign{s), the number of outdoor

advertising signs to be removed and a description of what non-

conforming structures would be removed and what non-conforming

structures would be created. For the purposes of this section,

6
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multi-vision signs may be treated as multiple faces based on the

number of faces displayed during one complete advertising cycle.

Nothing set forth herein shall prohibit the BCC from entering an

outdoor advertising sign agreement at an alternate sign-removal-

to-sign-replacement ratio if such alternate ratio is determined

to be in the best interest of the public.

(j;l/)Notwithstanding anything to the contrary elsewhere in

this Code, except as found in Section 30.1253(b), outdoor

advertising signs may be permitted in any non-residential zoning

district and/or may vary from code separation requirements if

such location igs found to be in the public interest.

(e) ©No outdoor advertising sign agreement may be entered

unless it includes a written waiver and release by the sign

owner, the property owner, and any sign lessees, to any claim

against the County to further compensation or reimbursement

regarding removal of the specified outdoor advertising signs.

(£) There shall be at least one (1) public hearing with

due public notice Dbefore the Board of County Commissioners

regarding any proposed outdoor advertising sign agreement.

Section 7. Severability. If any section, paragraph,
sentence, clause, phrase, or word of this Ordinance is for any
reason held by the Court to be unconstitutional, inoperative, or

void, such section, paragraph, sentence, clause, phrase or word

-

BKO29L P62 1LS



may be severed from this Ordinance and the balance of this
Ordinance shall not be affected thereby.

Section 8. Codification. It is the intention of the Board
of County Commissioners that the provisions of this ordinance
shall become and be made a part of the Seminole County Land
Development Code and that the word “ordinance” may be changed to
“section”, “article”, or other appropriate word and the sections
of this ordinance may be renumbered or relettered to accomplish
such intention; provided, however, that sections 8, 9 and 10
shall not be codified.

Section 9. Effective Date. This Ordinance shall become
effective wupon filing a copy of this Ordinance with the
Department of State by the Clerk of the Board of County

Commissioners.

ENACTED this 8th day of April , 2003.
i
S T BOARD OF COUNTY COMMISSIONERS
¢§%%ﬁ%%k “g_* SEMINOLE COUNTY, FLORIDA

DARYL G. MCLAIN, CHAIRMAN

: CLERK
agTwafngDcﬂ?COUNmY
., COMMISSIONERS
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