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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorization to advertise and schedule a Public Hearing for the revisions
to Chapter 40 of the Seminole County Code

DEPARTMENT: Planning & Development DIVISION: Building & Fire division

AUTHORIZED BY: Dan Maithys @ CONTACT: Tom Helle % EXT, 7338

Agenda Date 12/20/05%?'Regular [ ] Consent Work Session [ | Briefing [ ]
Public Hearing — 1:30 [ ] Public Hearing — 7:00 [ |

MOTION/RECOMMENDATION:
Authorize staff to advertise a public hearing to adopt revisions to Chapter 40 of the
Seminole County Code.

BACKGROUND:

When the Florida Building Code became effective on March 01, 2002, it voided all
tocal construction codes. In addition, certain administrative sections of the previous
Standard Building Code were not included in the new Florida Building Code in order to
allow individual jurisdictions to structure the day to day administration of their division.

The proposed ordinance revises Chapter 40 of the Seminole County Code and will do
the following:

Delete all sections that are covered in the Florida Building Code.
Establish an administration section to provide guidelines for the day to day
operations of the Building Division and replace the present administration chapter
contained in the previously adopted '97 Standard Building Code,

» Authorize the Contractor Examiners Boards to impose monetary fines to contractors
found in violation of the Florida Building Code in accordance with Florida Statutes.

« Defer all appeals of Contractor Examiner Boards decisions to the appropriate State
board/commission; e.g. Building Code Appeals will be referred to the Florida
Building Commission, and Licensing discipline Appeals will be referred
to the State Construction Industry Licensing Boards.

e Provide additional definitions that will aid staff in the administration of the
Division.
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STAFF RECOMMENDATION :

Staff recommends that the Board authorize staff to advertise a public hearing to adopt
revisions to Chapter 40 of the Seminole County Code, and schedule said hearing for
January 10, 2006 at 1:30p.m.

- Attachments:
Proposed Ordinance



ORDINANCE NO. 2005~ SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING CHAPTER 40, SEMINOLE COUNTY CODE;
ACKNOWLEDGING PREEMPTION OF LOCAL BULLDING CODES BY THE
FLORIDA BUILDING CODE; REMOVING PROVISIONS THAT CONFLICT
WITH THE FLORIDA BUILDING CODE; ADDING DEFINITIONS AND
RULES OF CONSTRUCTION; AMENDING APPEAL PROCESS; AMENDING
CERTIFICATION PROCESS AND CERTIFICATION REQUIREMENTS;
ADDING QUALTFICATIONS FOR BUILDING DIVISION PERSONNEL;
AMENDING FEE REQUIREMENTS ; PROVIDING WAIVERS OF
LIABILITY; INCORPORATING THE STANDARD UNSAFE BUILDING
CODE; LISTING RIGHTS, POWERS AND DUTIES OF THE BUILDING
OFFICIAL; DECLARING UNSAFE BUILDINGS ILLEGAL; PROVIDING
FOR STOP WORK ORDERS; PROVIDING GUIDELINES FOR
PERMITTING, INSPECTIONS AND TESTS; PROVIDING FOR
CERTIFICATE OF OCCUPANCY; REQUIRING CLEAN UP OF SITE
DEBRIS; REQUIRING LICENSING; PROVIDING RESTRICTIONS ON
PLUMBERS ; PROVIDING FOR  VIOLATIONS AND  PENALTIES;

o, REMOVING SWIMMING POOL AND SCREEN ENCLOSURE PROVISIONS; -

PROVIDING FCR SEVERABILITY; PROVIDING FOR CODIFICATION
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the State of Florida adopted the Florida Building
Code oﬁ March 1, 2002 pursuant to Chapter 2001-372, Laws of
Florida; and

WHEREAS, pursuant to Section 553.73, Florida Statutes, the
Florida Building Code has been deemed to supercede local building
codes and to be adopted for statewide use without any ilmplementing
action by local governments; and

WHEREAS, numercus provisions of the Florida Building Code
conflict with and restate provisions of pre-existing building codes
of Seminole County as set forth in Chapter 40, Seminole Counkty
Code; and

WHEREAS, such conflicting regulations may lead to confusion in

interpretation of leocal bullding codes; and



WHEREAS, significant involvement hasg been achieved relative to
the proposed changes to the County’'s Codes as set forth in this
Ordinance; and

WHEREAS, the Board of County Commissioners of Seminole County
‘hereby finds that this Ordinance is consistent with the objectives,
geoals and policies of the Semincle County Comprehensive Plan; and

WHEREAS, the Seminole County Home Rule Charter requires that
an Beonomic Impact Statement be prepared to address the poteatial
fiscal impacts and eccnomic costs of this Ordinance upon the public
——-gnd taxpavers of Semincle County and such Economic¢ Impact Statement
has been prepared and has been made available for public review and
copyling prior te the enactment of this Ordinance in accordance with
the provisions of the Seminole County Home Rule Charter,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The table of contents to Chapter 40 is hereby
amended as follows:

Chapter 40

BUILDING AND CONSTRUCTION

Part 1 IN GENERAL, §§ 40.1 - 40.15
2 BOARDS 88 4016 —40-25
Part 2 CONTRACTOR LICENSING, §8 40.16 -40.50
Part—3 Contractors,—35-40-26-—446-50
Part 3 BUILDING DIVISION, 88 40.51 - 40.64

Part—-¢¢—————BUTEPDENG-EO0DE &4 0+-51—4 860

Part 4 PERMITTING, §§ 40.65 -~ 40.84
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Pagt-——>5 ELBRCTRICAL—CODE,—§§8 4061 ——40:95

Part 5 INSPECTIONS, §§ 40.85 - 40.99

Part—6 MECHEANICAL-COPE—8 848+ 8640110

Part 6 MOBILE HOMES AND TRAVEL TRAILERS, §8 40.100 - 40.109
Pare—F

Part 7

Paxt—8

Part 8 WELLS AND PUMPS, §§ 40.176 -~ 40.220

Pare—>8——  SWIMMING-POOLS8§ 4013640175

e PR G i GEMINOLE--COUNTY - ENERGY - EFFICIENCY - BULLDING.- CODE, o e ot

§§5 40.221-40.230

e
Lo

¥ * L3

Part 10 STREET SIGNS, §§ 40.231 - 40.240

Part—11l —————SEMINGLE COUNTY ENERGY BFFICIENCY BUTLDING-CODE,

554022140230
Part 11 HOUSING CODE, §§ 40.241 - 40.260
e BarEt A SYREET SICNS, - §5 402345540240
Part 12 AFFORDABLE HOUSING ASSISTANCE PROGRAM, §§ 40.261-
40.280

Section 2. The title te Part I of Chapter 40, entitled “In
General”, shall not be renumbered or amended.

Section 3. Section 40.1 is hereby c¢reated as follows (the
existing Section 40.1 has been renumbered by thig Ordinance):

Sec. 40.1 'The Florida Building Code. In accordance with

Chapter 553, Florida Statutes, as of March 1, 2002, there is hereby
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adopted and incorporated by reference herein the Florida Building

Code, as amended. In the event of a conflict between any

provisions of Chapter 40 of this Code and the Florida Building

Code, the Florida Buillding Code shall govern.

Section 4. Existing Section 40.1, entitled "Definitions”, is
hereby renumbered as Section 40.2 and amended as follows (existing
Section 40.2, entitled “Building division established”, has been
renunbered by this Ordinance):

Sec. 46-F 40.2 Definitions. Az used in this Chapter and unless
-——the context requires otherwise, the following terms shall mean as

follows:

Abandon or abandonment : {1) Termination of a construction

project by a contractor without just cause or proper notification

to the owner including the reason for termination. (2) Faillure of a

contractor to perform work without just cause for ninety (80) davs.

(3) Failure to obtain an approved Iinspection within one hundred

eighty (180) days from the previous approved inspection.

Apprentice electrician: A helper or assistant to a journeyman
electrician who is not gualified fo work on electrical construction
alone.

Apprentice plunber: A helper or assistant to a journeyman or

master plumber who is not gualified to work on plumbing

construction without supervision.

Building {verb) : The removal, disassembly, repair,

replacement, installation or assembly of the building, structure,

building system or building components in whole or parts thereof.
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Building component: An element or assembly of elements

integral to or part of a bullding.

Building contractor: A contractor, general contractor,
building contractor or residential building contractor all as
defined by Section 489.105(3), Florida Statutes.

Building shell: The structural components that completely

encloge a building, including, but not limited to, the foundation,

structural frame, floor slabs, exterior walls and roof system.

Building system: A functionally related group of elements,

“components and/or equipment, such as the electrical; plumbing and

mechanical systems of a building.

Certificate of competency: A written statement issued by the

State of Florida evidencing that a specified person is gqualified to

sngage in contracting, subcontracting or other specific

construction trade.

Certificate of occupancy. (C.0.): A written statement issued

by the County evidencing that a structure satisfies all County

construction reguirements and may be occupled.

Certified contractor: Any contractor who pogssesses a

certificate of competency issued by the State of Florida.

Change of occupancy: A change from one code occupancy

clasgssification or sub-classification to a different one.

Demolition: The act of razing, dismantling or removal of a

building or structure, or portion thereof, to the ground level.

Electrical construction: All work and materials used in

installing, maintaining, extending and/or connecting a system of
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electrical wiring for 1light, heat or power and appurtenances,
apparatus or eguipment used in connection therewith; provided,
however, that this definition shall not include work and materials
outgide the scope and purview of those standards set forth in
Section 40.61.

Electrical contractor: A matural person ewalificed under—the

A Vd
Lol o &

. . .
AS-—SRG—PrevEEions—ef—=~&his— Chapter who holds a master

electrician's certificate of competency and who is engaged in the
business of electrical construction and possesses the experience
mrd technical knowledge to plan, Tay out and supervise the
ingtallation of electrical wiring, apparatus or equipment for
light, heat or powery; or #n—the—alternativer, a partnership,
corporation, business trust or other legal entity operating under a
magter electrician's certificate of competency issued for its use
and benefit in the name of a master electrician.
Electrician: A perscn gualified under the terms and
provisions of this Chapter who is .engaged in the trade or business
of electrical construction. |

FCILB: The Florida Construction Industry Licensing Board.

Imminent Danger: (1) A structurally unscund condition of

a structure which could cauge physical injury to persons or

property; or {2) a structurally unsound condition of a structure

which could cause a portion of the structure to detach or move and

create potential for physical injury to persons or property; or

{3) a structural condition which harbors or is inhabited by pests,

vermin, or organisms injurious to human health.
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Journeyman electrician: A person gualified under the terms
and provisions of thig Chapter who possesses the training, and
technical knowledge to install electrical wiring, apparatus, or
eguipment for light, heat or power and who is capable of dedns
performing electrical work under the supervision of a master
electrician.

Licensed contractor: A contractor certified by the State of

Florida or the 1local jurisdiction who has satisfied all state or

local reguirements to be actively engaged in contracting.

—— Maintenance electrician: A journeyman electrician who is

regulgrly emploved by only one person to maintain and make minor
repairs to the electric wiring, apparatus, and eguipment, which is
installed, contained, and used upon the premises or within
buildings owned, occupied, or controlled by the person for whom he
is a full-time employee.

Maintenance plumber: A person who 1s qgualified as a
journeyman plumber but who is regularly employed to maintain and
make only mincor repairs to the plunmbing, piping, apparatus, and
equipment which is installed, contained, and used upon the premises
or in a building ocwned, occupied or controlled by the person who
employs him full time.

Mechanical contractor: A person who 1is a Class A air
conditioning contractor, or a Class B alr conditioning contractor

or a (Class € air conditioning contractor ©or a mechanical

contractor, all as defined in Chapter 48%, Florida Statutes,

Seetion-468-1+02 as amended.



Permit: - A written statement issued by the County authorizing

performance of a specific activity regulated by this Code.

Plumbing c¢ontractor: A matural—person engaging in the
business of plumbing contracting who holds a current master
plumber's certificate of competency or state certification, or in
the alternative a partnership, corporation, business trust or other
legal entity operating under a current master plumber's certificate
of competency or state certificétion igssued for its use and benefit

in the name of another.

_— Pump installer: Any person engaged 1in the business of

installing or repairing pumps and pumping eguipment.

Remodeling: Work which changes the original size,

configuration or materiales of a structure.

Specialty contractor: A contractor whose scope of work and

regponsibility is limited to a particular phase of construction and

whose scope is limited to a subset of the activities as described

in Chapter 489, PFlorida Statutes.

Stop work order: An order by the Building 0fficial, or his

designee, which requires the immediate cessation of all work and

activities described in the order.

Structural component: Any part of a system, building or

structure, Jleoad bearing orxr non-load bearing, which is integral to

the structural integrity thereof, including but not limited to

walls, partitions, columns, beams and girders.

Structural work or alteration: The installation or assembling

of new structural components into a system, building or structure;
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or any change, repair or replacement of any existing structural

component of a system, building or structure.

Swimming poecl contractor: A person who is a commercial pool
contractor, or a residential pool contractor, all as defined in

Section 489.105, Florida Statutes, Secbien—480-1065 as amended.

Well drilling/pump Iinstallation or repair contractor: Any
person who constructs, repairs, alters a well or acts as a pump
installation contractor.

Such contractors shall be further divided inte four (4)
——=classes as follows:

(1) Class A: Those who are qualified as a deep/shallow
well contractor and as a pump installation or repailr contractor.

{2} Class B: Those who are gqualified only as shallow
well contractor and a pump installation or repair
contractor.

{3) Class C: Those who are gualified only as a pump
installation or repair contractor.

{4y Class D: Those who are gualified only for core
boring or test hole drilling.

Section 5. Existing Section 40.9, entitled “RAppeals and
variances”, 1is hereby renumbered as Section 40.3 and amended as
follows (existing Section 40.3, entitled Position of building
official established”, has been renumbered by this Ordinance):

Sec. 40.3 Appeals--and-variances.

{a) Any percson who may be aggrieved by any Code decision or

interpretation zuwling—ef-by the Building Official er—theBuilding
: 9



competeney> shall have the right to reeuest—by-written-—nebieer an

appeal to be heard by the appropriate contractor licensing board

cregted—heroin. Such an appeal must be requested in writing,

include the fee fo appeal, if any, and be submitted to the Building

Official £ited within thirty (30) days of the rendering of the

subject decision or interpretation, regardless of when such

decision or interpretation is reduced to writing. seaid--reling-or

At such appeal ahearing, all interested persons sghall have

the right to appear, be represented by c¢ounsel, and present
evidence and-eross—eoxamine—witnesses; all witnesses who testify at

guch a hearing shall be under oath.

The contractor licensing board hearing—the-—appeat shall submit

copies of its decisions on appeal rendered pursuant to this section

et fiEe--orders—andg-deeiions ob—appeal—to the Beard—efCounty

Commissioners—Florida Building Commission within ten (10) days

afcer +£hedr —rendition —issuance in accordance with Section

553.77(1) (H), Florida Statutes, as amended.

(b) The Building Official may bring wviclations of this

Chapter, Chapter 489, Florida Statutes, or other applicable Florida

Statutes or violations of the Code to the appropriate contractor

licensing board.
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Any person aggrieved or otherwise adversely affected by the

decision of the contractor licensing board amy—deedsion of sueh o

saird—beard—rendered pursuant to this section may appeal said

{38} -davg--after--the—entry—of gueh --decdsien to the Florida Building

Commission or the Florida Construction Industry Licensing Board in

accordance with Sections 553.77(h) or 489.131(7){4}), Florida

--—Statutes, -as apprepriate.

Section 6. Existing Section 40.4, entitled “Separate permits

required”, shall not be renumbered or amended; (existing Section
40.5, entitled “Permit fees generally”; Section 40.6, entitled “Use
of Fees” and Section 40.7, entitled “Compliance with zoning
requirements”, have been renumbered by this Ordinance)

Section 7. Existing Section 40.8, entitled “Authority to

enter bulldings”, is hereby renumbered as Section 40.7 and existing
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ragserved Sections 40.10 through 40.15 are hereby amended as
follows:
Seas+—40-10——4 015 Reserved.

Secs. 40.9 ~ 40.15 Reserved.

Section 8. The title to Part 2 is hereby amended as follows:
Chapter 40 - Building and Comstruction

PART 2 BOARDS CONTRACTOR LICENSING

Section 9. Existing Section 40.16, entitled “Generallvy”,

through Section 40.17, entitled “Officers, records, etc.”, shall
e-IOY e renumbered or amended.

Section 10. Section 40.18 ig hereby amended as follows:
Sec. 40.18 Powers and duties generally. In addition to any other
powers and duties, a beoard created herein shall have the power
andfexr duty to:

(&) Recommend to the Board of County Commissioners

application forms for ewxaminations, eertifieates—eof-—competency-
permits, permit cards, stationexy,.records, notices of wviolation,

and such other documents as it deems necessary for the conduct of

its business.




&) (b) Sive—potirees—of-hearings—and-—eConduct hearings upon

charges of wviclations of the appropriate provisions of this Chapter

by any person in accordance with law. The board shall have the

authority to sanction wviolators by written or wverbal reprimand,

fines and/or revocation of the right to pull permits in Seminole

County for a specified period of time.

; g- E . a .E. E ‘ E q-;]

4g-(c) Make rules and bylaws which are not in conflict with
the provi$ion.s of this Chapter or any resolution of the Board of
County Commissioners, or any applicable general or special law of
the State that may be needed in performing its duties.

Section 11. Existing Reserved Sections 40.19 through 40.25
are hereby deleted as follows.
Seess—aO-+ 18 dg §-r- 25 -Regerved.

Section 12. The title to Part 3 igs hereby deleted as follows:

ot 40 -Builds 1 const 3

PART~3——CONTRACTORS
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Section 13. Existing Section 40.26 is hereby renumbered as
Section 40.19 and amended as follows:

Secs. 4026 40.19 State of Florida Certification required.

{(a) Building.

(1) It is unlawful for any person to engage in the
business or act in the capacity of a building_contractor without
current and appropriate seake certification issued by the State.
Partnerships, corporations, business trusts or other legal entities

may engage in such business if:

e — (A) At least one supervigory member or supervisory

employee of said entity holds current and appropriate State
certification and be acts as the qualifying agent in accordance
with Section 489.119, Florida Statutes, 4m—the —category—of—the
business—conducteds and

(B} That member shkell—hawve hasg the authority to

and does directly supervise,—and—shail-—actually and —direetly
supervise—all—construetion—of—said eategery—covered by -Rart—4-—of

all building construction as described in this Chapter.

{b) Electrical.

(1} It is unlawful for any person to engage in the
business or act in the capacity of a master or Jjourneyman
electrician without current and appropriate state certification
issued by the State. Partnerships, corporations, husiness trusts
or other legal entities may engage in such business if:

(&) At least one supervisory member Or SUPervi-SeEy

employee of said entity shald holds a current master electrician's
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State certification and ke acts as the gualifving agent in
accordance with Section 489.119, Florida Statutes; and

{B} That member has the authority tec and does
directly supervise—and—sbhall —aetuatiy—and-—directly —supervise all

electrical construction eevered-by—Part -5 of as described in this

Chapter.
{c} Mechanical.
(1) It is unlawful for any person to engage in the
busginess or act in the capacity of a mechanical contractor without
——the appropriate and current stake certification issued by the
State. Partnerships, corporations, business trusts or other legal
entities may engage in such business if:

{A} At least one supervisory member or supervicory

employee of said entity shaelt holds a current State certification

and be acts as the qualifying agent in accordance with Section

489.119, PFlorida Statutesy—if-—ehe—cabtegery—of —the —business

conducted; and
(B) That member sheddl--have has authority to and

does directly supervise—and—shall-acstuaily—and-directiy—supervise

ald—econstruetion —ofoadd—eategery —sovered by Parg--e---af  all

mechanical construction as described in this Chapter.

(d) Plumbing.
{1) Tt is unlawful for any person to engage in business
or act in the capacity of a master or journeyman plumber without a

current and appropriate state certification issued by the State.
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Partnerships, corporations, business. trusts or other legal entities

may engage in such business 1if:

(A) At least one supervigory member or sSupervisory

employee of said entity shadi holds a current master plumber's
State certification and be—the qualifying agent in accordance with
Section 489,119, Florida Statutes; and

(B} That member shati-—hawve has the authority to

and does directly supervise—eand——shaltl—astually—and —direatly

3
T Tt -1
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ed—pby—Part——=E8 all plumbing

~-oongtruction as described in this Chapter.

(e) Swimming Pools.

(1) It i1s unlawful for any person to engage in the
business or act in the capacity of a swimming or wading pool
contractor without a current and appropriate swimming pool
contractor's certification issued by the State. Partnerships,
corporations, business trusts or other legal entities may engage in
such business if:

(A} At least one supervisory member or supervisery

employee of said entity shedd holds a current swimming pool
contractor's State certification and e acts as the gualifyving
agent in accordance with Section 48%.119, Florida Statutes of-the
busdiness—conducted; and

{B} That member shali-—hkawve has the authority to

and does directly supervise and—shatl—aetuatly—and directlsy

supervise all swimming and wading pool construction as described by

this Chapter.
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{f) Well Drilling.

(1) It is wunlawful for any person to engage in the
business of or act in the capacity of a well drilling or pump
installation or repalr contractor without a current license issued
by the State or local water management district. Partnerships,,
corporations, business trusts and other legal entities may engage
in such business if:

(A} At least one supervisory nember oOr SUPervHEoEy

employee of said entity shaid-—holds a current license in +he
,,,,,, eategory—efi--business—eeonduated well drilling or pump installation

or repair.
(B} That member shall--hawve has the authority to

and does directly supervise and—schall —eacbually—and-—direetly

eerbifieate well drililing and pump installation repalr or

construction as described in this Chapter.

(g) Exemptions. The State certification reguirement of
Subsections (a) through (£} shall not apply to:

{1} Persons who are exempt by State laws—provided-that

speh-porsens shall-—registerwith -thePRuildine-bivicicon pursuant—Eo

beastion—g0-33 eaakr-year; and
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443 (2) Employees and subordinates of any persen

State certified contractor, 1f the emplovees or subordinates do not

hold themselves out for hire or engage in contracting except as an
employee of the certified contractor.
— 45+ (3) An authorized emplovee of the United States,
this State, or any municipality, county, irrvigation district,
reclamation district, or other municipal or political corporation
or subdivision of the State, as long as the employee does not hold
himself out for hire or otherwise engage in contracting except in
accordance with hig employment.
+6+{(4) An officer appointed by a court when he is acting
within the scope of his office as defined by law or court order.
+F—(5) Public utilities, or construction,

maintenances, and develppment work performed by thelr fewxees agents

or employees and incidental to thelr business.

48+ {6) The—sate-—gr-instaltlatieon-—of Persons who gell

or ingtall any finished products, materials, or articles of

merchandise which are not actually fabricated into, and do not
become a permanent fixed part of, the structure.

+53+(7) An owner of property making application for

permit, supervising and doing the work in connection with the
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construction, maintenance, repalr, and alteration of an addition to
a2 single-family or duplex residence for his own use and occupancy

and not intended for sale or use by a third party.

++6+{(8) Any construction, alteration, improvement, or
repair carried on within the limits of any site the title to which
is in the United States, or to any construction, alteration,
improvement, or repalr on any project when federal law prevails.

3+ {(9) Any construction or operation incidental to the
construction or repair of irrigation and drainage ditches;
mregularly constituted irrigation districts; reclamation districts;
or clearing or other work on land in rural districts for fire

prevention purposes or otherwise, except when performed by a

certificate holder under this Part.

-

{10) A registered architect, professional engineer,

or residential designer acting in his professional capacity or any
person exempted by the State law regulating architects and

professional engineers.

333 (11) Any person who eady furnisheds materials or

supplies without febricating—them into —or—consuming but does not

fabricate or use them in the performance of+- the work of a

contractor.

Section 14. Existing Section 40.27 is hereby renumbered as
Section 40.20 and subsection {d) is amended as follows:
Sec., 4027 40.20 application for ecertifieate license; information

regquired.
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(d} The . Semincte—County —Board —ef —Building —Contracker

Examinors appropriate Seminole County construction licensing board

will not issue a license to any person bto practice construction in
Seminecle County unless:

Yoy e o gy Pt el T I ey £ oy e Eol o~ Py oy v o y
e
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eonstryetion—in -Seminele—Ceuntsy applicant is certified by the State
of Florida in the respective clags he wishes to practice, if the

State has certification for such class of construction; or

{2) 'The applicant, at the time of application, is

-—gurrently registered in  another Jjurisdiction in the State or

possesses a certificate of competency from another Jjurisdiction in

the State, where he has held-an-serive-license—in-—the—es

ki
)]

elass passed a written examination administered by a recognized

testing agency which is germane to the regquested license and held

an active license in the respective class in which he wishes to

practice for a period of not less than five (5} years—; or

{3) Tf the State does not have certification for such

class of congtruction, and the applicant is not registered or does

not posgesg a certificate of competency in another Jjurigdiction in

the State, the applicant may, if available, take a written

’

examination to be administered by a recognized testing agency

gelected by the appropriate County contractor licensing board

regarding the subject class of coastruction. If the applicant

passes said examination, has at least five (5) vears experience in

gaid class of construction and doez not have any sanctions by the

State or local governments during the five (5) vears preceding the

20



application regarding any class of construction, the applicant may

be licensed.
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---------- (e) Notwithstanding-any other provision- of this Chapter, all

persong having a license in Seminole County, upon the effective

date of this subsection, will be allowed to continue prachticing

construction in Seminole County as long as they maintain an active

license in good standing in Seminole County.

Section 15. Existing Section 40.28 is hereby deleted as

follows:

Section 16. Existing Section 40.29 is hereby renumbered as

40.21 and amended as follows:

Sec. 4029 40.21 License Ffees.




: 3 . o] b1iahed . o ; e
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e Upon the issuance or renewal of a eewsificate license
pursuant to the provisions of this Part, a person shall pay to the
Building Divigion the appropriate fee established from time to time
by the Board of County Commissioners by resolution.

Section 17. Existing Sectien 40.30 is hereby deleted ag

follows:

Section 19. Existing 8ection 40.31 is hereby deleted as

foliows:
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Section 19. Existing Section 40.32 is hereby deleted as

follows:
SeciA4 032 -Regerved
Section 20. Existing Secticn 40.33 is hereby renumbered as

Section 40.22 and amended to read as follows:
Secvdf+33 40.22 Certificate expiration and renewal.

{(a) Certificates issued pursuant to the provisions of this
Part shall expire every seeeand--year beginning on the dates
indicated below:

Class of Certificate Explration Date

Bulilding contractors . . . . . . . . . . September 30, 1991

Electrical contractors

and journeymen electricians . . . . . . .September 30, 1992
Mechanical contractors . . . . . . . . . September 30, 19251
Plumbing contractors ,

and journeymen plumbers . . . . . . . . .September 30, 1982
Swimming poel contractors . . . . . . . .September 30, 1991
Well drilling or pump

installation or repalr contractors. . . .September 30, 1992
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(b} Any certificate of competency required herein which is
not renewed within ninety (90) days after its expiration shall be
void and the holder thereof shall not be issued another such
certificate.

() Nothing in this Section shall be construed to authorize a
person to operate without an appropriate and current certificate of
competency or State certification.

Section 21. Existing Section 40.34 is hereby renumbered as
Section 40.23 and amended as follows:

. Sec. 40+34 40.23 Certificate reveesation-or—suspension Sanctions.

(a) A—board—created—herein The Seminole County contractor

licensing beoards shall have the power to direct restitution from a

lieensee locally licensed or registered contractor; and make

recommendation to the CLeonstruetien—Industry—Recovery—FPund —{CIRE)-

shreough—the Florida Construction Industry Licensing Board (FCILB)+

revoke—or—suspend for revocation or suspension of a contractor’s

State certification; and/or withheld—deny, suspend, or revoke the

issuance of permits £feor state-sersified to contractors fer whieh—3&

ig—thedssuingantherdty 1f iks-hedder the contractor should:

{1) Misrepresent any material fact 1in the application

for a eertificatre license or for a permit.

(2) ESeontinve—performance-——eaf—a—buitding—work Perform

construction in a negligent, incompetent or unworkmanlike manner

inconsistent with general construction practices, or manufacturer's

recommendations or specifications.
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(3) Engage in the business or act in the capacity of a
contractor er—eepiifiegte—holder without a wvalid owcupational
license.

{4) Contract in a name other than that registered with

the Building Division or State of Florida.

(5) Abandon any contract for the performance of work
without legal grounds to do so.

{(6) Divert property or funds received pursuant to a
contract for construction, alteration, repairing, remodeling, or

e@emolition of any building.

(7} Depart from the plans and specifications of any
contract or accompanying application for a permit without the
consent of the party for whom the work ig being performed.

{(8) Misrepresent the reguirements of this Chapter
regutating<ceontracting in order to obtain or increase the scope of
work under any contract.

{9} Vicolate any provisions of thisg Chaptexr.

(10} Fail to report to the Building Division or attempt

to conceal from the Building Divigion any violation of any

provision of this Chapter by any contractor.
(11 Allow any perscn to do contracting work, as defined
in Section 489.105(6), Florida Statutes, under a permit cobtained by

Rim the subject contractor when saild other person is not working

both under kis the contractor’s direct supervision and as one of

his the contractor’s regular employees with the exception of
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licensed subcontractors as defined in Sectlion 489.103, Florida

Statutes.

{12) If a.vehicle. bears the. name .of a -.contractor- or

business organization, or any text or artwork which would lead a

reasonable person to believe that the vehicle is used for

contracting, the registration or certification number of the

contractor or certificate of authority number of the business

organization must be conspicuously and legibly displayed with the

name, text, or artwork. Locally licensed contractors must also

digplay thelir certificate of competency or license numbers.

Nothing in this paragraph shall be construed to create a mandatory

vehicle signage reguirement.

(13) Violate any provisions of Chapter 489, Florida

Statutes, and other applicable Florida Statutes.

{b} The Seminole County contractor licensing boards shall

have the power to impose a fine of no less than $500.00 and no more

than §5,000.00 per material wviclation upon determination that a

contractor ligensed pursuant to Chapter 489, Florida Statutes, has
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committed a material wvioclation of the Code and failed to correct

the violation within a reasonable time.

4By () Except as otherwise provided, no eextificate——ok

competenay—ex right to pwli—issuance of permits fer-Seate-ecortified

contracters may be denied, suspended or revoked without a hearing

conducted after proper notice before the board ereated—herein which

has the power Lo issue-—such-—a—certifieate—er—withhetd-—deny,

suspend, or revoke the issuance of permits fer State—eeriified—to

contractors.

‘‘‘‘‘‘‘‘‘‘‘‘ +fe{d). Whenever it comes to the attention of the Building

Pepartment Division that any of the grounds for denial, suspension

or revocation of a—ecertificasre-0or the right to withheld-issuance of

permits may exist, or when ordered to do so by motion of the
appropriate board ereated—herein, the Bullding DepareEment Division
shall make a full investigation and file with sueh—-besrd the

appropriate contractor licensing beard a written report thereof

together with a statement as whether er-nmet—such grounds do exist.

+é3-(e Whenever —the—repert—of-—the—Building—bepartment [f

the report of the Building Division shows the existence of grounds

for denial, susgpension or revocation of a-—eertifieste—eof-compotoney

a¥ the right to withhedd issuance of permits or there is filed with

the eppropriate contractor licemsing board a complalint by any

person alleging the existence of any such grounds, it shall be the

duty of such becard tec conduct a hearing on whether the certifieate

or right to pull-issuance of permits in-theecaseof state—ecertified

eontracktors should be denied, suspended or revoked.
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Lel-(£) No eertificate —of —compoteney—suspension——or
revoeation—hearing—or—hearing—cencerning hearing regarding denial,

suspension, or revocation of the right to withheld —issuance of

permits Fnp—the—aase—ef—gtate —cerkificd—contracteors shall be
conducted unless the Building DPepawtment Division has served upon

the alleged viclator a notice containing the alleged grounds for

denial, suspension or revocation er-greunde-for-witbhelding-of the

right to issuance of permits, and the time, date and place of the

hearing before the appropriate contractor licensing board. Said

...notice. shall not be issued less than ten (10) nor more than twenty

(20) days prior to said hearing.

+5-(g) The person whose eertificnte of compebenoy—is being
suspended—eor—reveked-or—state—ecertificd—contracktor—in the casceof

wi-thholding permits may be denied, suspended or revoked shall have

the right to appear at the required hearing and be represented by
counsel, produce evidence and cross-examine all witnesses appearing

against him.

e+ (h) A1l witnesses who testify at the hearing heid—Eo

conbraarers shall do so under oath.

4B (1) If after the required hearing e the appropriate

contractor licensing board should determine that grounds for

denial, suspension or revocation of a—eertificste of -competency—ows
withholding—of the right to issuance of permits $n—the—ecase—of

state—eertified dnstrueters do exist, it shall enter a written
29



order signed by the chairman, reprimanding the wvicolater+ or

revoking—or—auscending—his—eerei-fieate denyving, suspending or

withhelding—of —revoking his right to issuance of permits dn——the

Section 22. Existing Section 40.35 is hereby deleted as

follows:

5 1035 R 3 g cificat . om SWERY Coe o T
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Section 23. Existing Section 40.36, entitled “Ocoupational
license,” is hereby renumbered as Section 40.24.

Section 24. Existing Section 40.37 is hereby renumbered as
Section 40.25 and amended as follows:
Sec. 4037 40.25 Lending of license, permit or name. It sghall be
unlawful for any person heldipg—a—certificate—issued —pursuant
herete to lend his license to another, or #£ake accept a permit
—-required herein in his name for the use of another, or allow the
usge of his name directly or indirectly for the purpose of cobtaining
such a permit.

Section 25. EBxisting Section 40.38 is hereby deleted as

follows:




Section 26. Existing Section 40.39 is hereby deleted as

follows:
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Section 28. Existing Sectlion 40.41, entitled “Allowing
Apprentice Plumbers Or Helpers To Work Alone”, is hereby renumbered
as Section 40.26.

Section 29. Existing Section 40.42, entitled “Restriction On
Maintenance Plumbers”, is hereby renumbered as Section 40.27.

Section 30. Existing Section 40.43 is hereby deleted as

follows:

Section 31. Existing Reserved Sections 40.44 through 40.50

are hereby renumbered as Reserved Sections 40.28 through 40.50.
Section 32. Existing Part 4 is hereby renumbered as Part 3
and amended as follows:
Chapter 40 - Building and Construction

PART 43 BULLDING-COPE™ BUILDING DIVISION

Section 33. Existing Section 40.51 i1s hereby deleted as
follows; existing Section 40 .52, entitled “Finish floor
elevations”; Section 40.53, entitled *“8lope of Driveways”; and

Section 40.54 entitled “Effect of other provisions concerning




shall not be renumbered or

in flood prone areas”
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Section 34. Existing Section 40.2 and Section 40.3 are hereby
conmbined and renumbered ags Section 40.51, entitled “Establichment,”

as follows:

Sec. 402 Building division—established 40.51 Establishment.

There is hereby established a Building DPivision for Seminole

County, Florida.

setqfv3-—Position —of —building official established™® There is

hereby established within the Building Division the position of
building official.
Section 35. Existing Section 40.55 1ig hereby deleted as

follows:







Section 36. Sections 40.55 through 40.60 are hereby created

as follows:

Sec., 40.55 Restrictions on Employees. An officer or employee

connected with the Building Division, except one whose. only

connection is as a member of a board established by this Code,

shall not be financially interested in the furnishing of labor,

material, or appliances for the construction, alteration or

maintenance of building, structure, service, system or in the

making of plans or of specifications thereof, within the

Jurisdiction of the division, unless he is the owner of such. This

officer or emplovee shall not engage in any other work which is

inconsistent with his duties or conflict with the interest of the

Division.
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Sec. 40.56 General powers. The Building O0fficial is hereby

authorized and directed to enforce the provigions of this Code.

The Bullding Official shall have the authority to render

interpretations of this Code and to adeopt pelicies and procedures

in order to clarify the application of its provisions.

Sec. 40.57 Delegatién of Authority. Whenever a provisgion of

this Code requires the Bulilding Official to perform an act or duty,

it is to be construed to authorize a person to whom the Building

Qfficial has designated authority to perform the act or duty.

B, 40.58.. Revocation. of  permits. The  Building Offiecial is

authorized to suspend or revoke a permit issued wunder the

provisions of this Code whenever the permit is issued in error or

on the basis of false, incorrect, inaccurate or incomplete

information, or in vigclation of any ordinance or regulation or any

provisions of this Code.

Sec. 40.59 Requirements not covered by code. Any work necessary

to ensure the stability or proper operation of an existing or

proposed building, structure, electrical, gas, mechanical o

plumbing svstem, or for the public safety, health and general

welfare, not specifically covered by this Code, may be reguired by

the Building Official.

Sec. 40.60 Stop work orders. Upon neotice from the Building

Official, work on any building, structure, electrical, gas,

mechanical or plumbing system that iz being performed contrary to

the provigions of this Code or in a dangerous or unsafe manner,

shall immediately cease. Such neotice shall be in writing and shall
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be provided to the owner of the property, his agent or to the

entity performing said work, and shall state the conditions under

which work may be resumed. Where an emergency exists, the Building

Official shall not be reguired to give a written notice prior to

stopping the work., However, in the event of an emergency stop work

order, the Bulilding Cfficial shall provide written notice as

described herein as socn as reasonably possible after stopping the

work.

Section 37. Existing reserved Sections 40.56 through 40.60
~are hereby amended as follows:
Sees+—4 0 56— 4060 Reserveds

Secs. 40.61 ~ 40.64 Reserved.

Section 38. Existing Part 5 is hereby renumbered as Part 4
and amended as follows:
PART 54 EEECTRICALCOBE PERMITTING
ARPICLE F-GENERALLY
Section 39. Existing Sections 40.61 through 40.70 are hereby

deleted as follows:

Ll 1
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Section 40. Section 40.65 is hereby created as follows:

Sec. 40.65 Permitting and inspection. The inspection or permitting

of any building, system or plan by Seminole County pursuant to the

requirements of this Code does not constitute a warranty of the

physical condition of such building, system or plan or its

-adequacy .

Section 41. Existing Section 40.5 is hereby renumbered as
Section 40.66 and amended as follows:
Sec. 485 40.66 Permit fees generally. The Board of County
Commissioners shall from time to time establish by resolution such
building permit fees, mechanical permit fees, mebilte home—tiec—down
inspection fees, plumbing permit fees, —well—@riiling —or—pusmp
ingtatlation—er-repair permit fees, and such other fees as shall be
equitable and necessary to carry out the intent of this Chapter.

Section 42. Section 40.67 is hereby created as follows:

Sec. 40.67 Types of Fees Enumerated. Fees may ke charged for, but

noet limited to, the followling:

{a} Permits;

{b) Plan examination;

() Certificates of competency (including fves for
applications, examinations, renaewal , late renewal, and
reciprocity);
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(d) Inspections;

(e} Administrative fees (including fees for investigative and

legal costs incurred in the context of certain disciplinary cases

heard by the Board);

(£} Administrative appeals;

{g) Violations; and

{h) Other fees as established by local ordinance.

Section 43. Existing Sectiong 40.71 through 40.72 are hereby

deleted as follows:




Secticn 44. Exigting Section 40.73 is hereby renumbered as

Section 40.68 and amended as follows:

Sec. 40.68 Payment of permit fees. Perseng—desiring . —aolectrical

permiEs Prior to issuance or renewal of a certificate, a person

shall pay to the Building Division the appropriate fee established

from time to time by the Board of County Commissioners by

resolution.
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Section 45. Existing Section 40.6, entitled “Use of fees”, is
hereby renumbered as Section 40.69.
Section 46. Section 40.70 is hereby created as follows:

Sec. 40.70 Permit valuations. Permit valuations may be reguired

as gset forth by resolution ¢f the Board of County Commissioners.

The Building Official may deny a permit if the applicant has

submitted an under-valuation of the work or materials.

Section 47. Existing Sections 40.74 through 40.79 are hereby

deleted as follows:
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wi-thinthe-space—sorved—

Section 48. Fxisting Section 40.7, entitled “Compliance with
zoning requirements is hereby renumbered as Section 40.71.

Section 49. Exigsting reserved Sectiong 40.80 through 40.85
are hereby amended as follows:
fees-48- 804085 Reserved

Secs, 40.72-40.84 Reserved.
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Section 50. The title to Part 5 is hereby created as follows:

Chapter 40 - Building and Construction

PART 5: INSPECTIONS

Section 51. Section 40.85 is hereby created as follows:

Sec. 40.85 Existing building inspections. Before issuing a permit

or certificate, the Building 0Official may examine or cause to be

examined any building or electrical, gas, mechanical, or plumbing

gsystem for which a permit application has been received. He shall

also inspect all buildings, structures, electrical, gas, mechanical

——gnd plumbing systems for which a permit has been issued during and

upon completion of the work for which a permit was issued. He

shall make a record of every such inspection, including any

viclations found therein.

Section 52. Existing Sections 40.86 through 40.95 are hereby

deleted as follows:
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Section 53. Sections 40.86 through 40.95 are hereby created

as follows:

Sec. 40.86 Site Debris.

(a) The contractor and/or owner of any active or inactive

construction project shall be responsible for the clean-up and

removal of all construction debris or any other miscellaneous

discarded articles prior to receiving final inspection approval.

Construction job sites must be kept clean, such that accumulation

of construction debris shall be removed as necessary to maintain a

clean site.

{b) All debris shall be kept in such a manner as Lo prevent

its spread from the property.

Secs. 40.87 ~ 40.99 Reserved.

Section 54. Existing Sections 40.96 through 40.110 are hereby
deleted as follows:

hant 19 t144 1 Cent .
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Section 55. Existing Part 7 of Chapter 40, entitled “Mobile

Homes and Travel Trailers”, is hereby renumbered as Part 6 of

Chapter 40. Existing Section 40.111, entitled “aApplication of
part,” i1s hereby renumbered as Section 40.100. Bxisting Section
40.112, entitled “Removal of certain travel trailers during

hurricane watch,” is hereby renumbered as Section 40.101.

Section 56. Existing BSections 40.113 through 40.115% are

deleted as follows:
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% ; : s i
Section 57. Existing. Section 40.116, entitled “Person
responsible for complying with part,” is hereby renumbered as
Section 40,102, BExisting Section 40.117, entitled “Violations,” is
hereby renumbered as Section 40.103. Exigting reserved Sections

40.118 through 40.125 are hereby amended as follows:

Secs. 40,104 - 40.109 Reserved.

Section 58. Existing Part 8 cof Chapter 40, Sections 40.126

through 40.135 are hereby deleted as follows:
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Section 59. Existing Part 9 of Chapter 40, entitled “Swimming
-Pools”, iz hereby renumbered as Part 7 of Chapter 40. This Part
shall not be divided inte Article I, entitled “Generally” and
Article II, entitled “Construction and Design Standards” and such

degignations shall be deleted:

Section 60. Existing Section 40.136 is hereby deleted as

follows:

1




Section 61. Existing Section 40.137, entitled “Stagnant,
foul, etc., waters; removal”?, 1g hereby renumbered as Section
40.110. Existing Section 40.138, entitled “Drainage”, 1is hereby
renumbered as Section 40.111. Existing Section 40.139, entitled
“Maintenance of Water Purification Systems”, 1s hereby renumbersd
ag Section 40.112. Existing Section 40.140, entitled “Excess Noise
and Licghting”, is hereby renumbered as Section 40.113.

Section 62. Existing Séctions 40.141 through 40.146 are

hereby deleted as follows:
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Section 63. Existing Section 40.147, entitled “Temporary

fencing during construction”, is hereby renumbered as Section

40.115. Existing Section 40.148, entitled “Steel or aluminum
structures generally”, is hereby renumbered as Section 40.116.
Existing Section 40.149, entitled “Concrete pools generally”, is

hereby renumbered as Section 40.117.
Section 64.  Existing Sections 40.150 through 40.139 are

hereby deleted as follows:
60
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Section 65. Existing Section 40.160, entitied “Cross
connecting water supplies”, is hereby renumbered as Section 40.120.
Existing Section 40.161, entitled “Prevention of poclluted water

e Erom backwashing”, Is hereby renumbered as 40.121.
Section 66. Existing Section 40.162 is hereby deleted as

fFollows:

Section 67. Existing Section 40.163, entitled “Patio decks”,
is hereby renumbered as Section 40.122.
Section 68. Existing Sections 40.164 through 490.165 are

hereby deleted as follows:
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Section 69. Existing Reserved Sections 40.166 through 40.175

are hereby amended ag follows:

.. Sees+—403166—40+1 1 B-Reserved .

Secs. 40.123 - 40.175 Reserved.

Section 70. Existing Part 10 ¢f Chapter 40 entitled “Wells
and Pumps” is hereby renumbered as Part § of Chapter 40. Existing
Part 11 of Chapter 40 entitled “Seminole County Energy Efficiency
Building Code” is hereby renumbered as Part 9 of Chapter 40.
Eiisting Part 12 of Chapter 40 entitled "“Street Signs” is hereby
renumbered as Part 10 of Chapter 40. Existing Part 13 of Chapter
40 entitled “Housing Ccde” 1is hereby renumbered as Part 11 of
Chapter 40. Existing Part 14 of Chapter 40 entitlied “Affordable
Housing Assistance Program” ig hereby renumbered as Part 12 of
Chapter 40.

Section 71. Codification. It is the intentioﬁ of the Board of
County Commissioners that the provigions of this Ordinance shall
become and be made a part of the Seminole County Code and the word
‘ordinance® may be changed to ‘section," Tarticle," or other

appropriate word or phase and the sections of this Ordinance may be
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renumbered or relettered to accomplish such intention; providing,
however, that Sections 72, 73 and 74 shall not be codified.

Section 72. Severability. If any section, subsection,
sentence, clauge or phrase of this Ordinance is for any reason held
to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this Ordinance which can be given
effect without the invalid provision or application, and to this end
the provisions of this Ordinance are declared severable.

Section 73. Effective Date. Thisg Ordinance shall take effect
upon filing a copy of this Ordinance with the Department of State hy
the Clerk of the Board of County Commissioners.

ENACTED this day of , 2005.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

CARLTCN D. HENLEY, Chairman

SD/gn 6/29/04, 1/17/05, 5/6/05%
gnelson\ORD\Chapter 40 Bldg Cocde.doc
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