REQUEST FOR PROPOSALS

33.

Approve ranking list and authorize negotiations for RFP-4255-05/TLR
- Osceola Road Solid Waste Management Facility Land fill Gas
Utilization Project with Landfill Energy Systems, Wixom, Ml (Estimated
Annual Revenue $618,000.00).

RFP-4255-05/TLR will provide a landfill gas purchase agreement with a
qualified developer whereby the developer would make certain payments to
the County for the rights to connect, recover, and beneficially utilize landfill
gas (LFG) from the solid waste disposal areas at the Seminole County
Osceola Road Solid Waste Management Facility.

The primary objective of the LFG Management System is to control LFG
migration, emissions, and odors to strictly comply with all local, state,
federal regulatory requirements and to generate revenue for the county.

This project was publicly advertised and the County received five (5)
proposals from the following firms (listed in alphabetical order):

Ameresco, Inc., Framingham, MA

DTE Biomass Energy, Inc., Ann Arbor, Ml
Enpower Corp., San Ramon, CA

G2 Energy FL, Atlanta, GA

Landfill Energy Systems, Wixom, M|

The Evaluation Committee, which consisted of David Gregory, Project
Manager, Solid Waste; Bob Briggs, Finance Manager, Environmental
Services; John Cirello, Director Environmental Services; Kathryn Moore,
MSBU Manager, Sally Sherman, Deputy County Manager; and Jeff
Thompson, Principal Engineer, Planning Engineering, and Inspection,
evaluated the proposals based on the following criterion:

1. Corporate Qualifications and Project Team Experience
2. Project Approach

3. Project Experience and References

4. Financial Proposal

The following three firms were short-listed and made presentations to the
Committee:

1. Ameresco, Inc., Framingham, MA
2. G2 Energy FL, Atlanta, GA
3. Landfill Energy Systems, Wixom, Ml



The final rankings were based on the following criteria:

Corporate Qualifications and Project Team Experience
Project Approach

Project Experience and References

Financial Proposal

Presentation

Al

The Evaluation Committee recommends that the Board approve the
following ranking and authorize negotiations with the top ranked firm to
reach a mutually satisfactory contract.

1. Landfill Energy Systems, Wixom, Mi
2. Ameresco, Inc., Framingham, MA
3. G2 Energy FL, Atlanta, GA

The final negotiated contract will be presented for the Board’s approval at a
future date. If negotiations with the top ranked firm fail, the Committee
further recommends staff be allowed to proceed to negotiations with the
second and third ranked firms (in sequence) until a satisfactory contractual
agreement is reached. In any case, the final agreement will be brought
back to the Board for approval.



B.C.C. - SEMINOLE COUNTY, FL
RFP TABULATION SHEET

RFP NUMBER: RFP-4255-05/TLR

ALL RFP'S ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE
COUNTY'S TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS
AND CONDITIONS SUBMITTED BY THE PROPOSERS ARE REJECTED AND
SHAIL HAVE NO FORCE AND EFFECT.
CONSULTANTS LISTED HEREIN ARE THE ONLY RFP’S RECEIVED TIMELY AS
OF THE ABOVE OPENING DATE AND TIME. ALL OTHER RFP DOCUMENTS
SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE HEREBY

REP TITLE: Osceola Road Solid Waste REJECTED AS LATE.
Management Facility Landfill Gas
Utilization Project PAGE: 1ofl
DUE DATE: August 03, 2005 at 2:00PM.
Response 1 Response 2 Response 3 Response 4
Ameresco, Inc. DTE Biomass Energy, Inc. Enpower Corp. G2 Energy Fl, LLC
111 Speen St., Suite 410 425 S. Main St., Suite 201 2420 Camino Ramon #101 645 Spalding Dr.
Framingham, MA 01701 Ann Arbor, MI 48104 San Ramon, CA 94883 Atlanta, GA 30328
Michael T. Bakas, VP Curtis T. Ranger, President David J. Palumbo, Director Nicholas J. King, Managing
800-866-2697 800-216-3338 925-244-1100 Member
508-661-2201 Fx. 734-668-1541 Fx. 925-244-1101 Fx. 678-471-6282

770-668-0220 Fx.

Response 5

Landfill Energy Systems:
29261 Wall St.
Wixom, MI 48393
Scott Salisbury, President
248-380-3920
248-380-2038 Fx.

Evaluation Criteria:

Corporate Qualifications and Project Team Experience

Project Approach

Project Experience and References

Financial Proposal

TABULATED BY: T. Roberts, CPPB, SR. Contracts Analyst
EVALUATION MEETING: August 16, 2005 @ 2:00pm, Reflections Large
Conference Room, 500 W. Lake Mary Blvd., Sanford, Fl.

SHORTLISTED FIRMS (3 in alpha order): Ameresco, Inc.; G2 Energy Fl,
LLC; and Landfill Energy Systems. Posted 8/16/05 P. Maley
INTERVIEWS/PRESENTATIONS: Nov. 09,05 @ 1pm, Reflections Lg.
Conference Rm., 500 W. Lake Mary Blvd., Sanford, FL. (Posted 10/19/05)
RECOMMENDATION OF AWARD: Landfill Energy Systems

BCC Meeting 12/13/05

RFP DOCUMENTS FROM THE




EVALUATION COMMITTEE MEETING OF 16 AUGUST 2005

EVALUATION RANKINGS ,
RFP-4255-05/TLR - Osceola Road Solid Waste Management Facility Landfill Gas Utilization Project

J.Cirello D. Gregory S. Sherman J. Thompson B. Briggs K.Moore TOTAL POINTS RANKING

LANDFILL ENERGY SYSTEMS 2 3 1 1 1 1 9 1
AMERESCO, INC. 1 1 3 3 4 2 14 2
G2 ENERGY FL, LLC 3 2 5 5 2 3 20 3
DTE BIOMASS ENERGY, INC. 5 4 2 2 5 5 23 4
ENPOWER CORP. 4 5 4 4 3 4 24 5

The Evaluation Committee agrees to short-list the following firms:

The three top ranked firms are short-listed and will be invited for presentations. They are Landfill Energy Systems, AMERESCO, Inc., and G2
Energy FL, LLC. While there is a clear break between the number two and number three ranked firms, the committee decided to include G2
Energy FI, LLC on the short-list because their projected financial return to the County was substantially greater than any other offer received.

After considerable discussion, the committee concluded that the possibility a greater return warranted G2 an opportunity to explain their
proposal.

It should be noted that this request for proposals was carefully structured to minimize the County's risk. Both the wording of the proposed
agreement and the bid sheet's pricing structure were purposely designed to shift risk to the contractor. None of the proposals are acceptable
as received since none completely complied with the County's requirements. Each proposed to increase the County's share of the risk through
changes to the agreement and to the pricing arrangement. These deviations were significant enough that it was impossible to perform a
traditional evaluation against pre-established criteria. Further, each offeror took a different approach in their proposal making meaningful
comparisons between proposals difficult. Therefore the committee ranked and short-listed only those firms they felt had a reasonable chance
of getting the award considering the County's objectives and the risk/return each firm presented. Presentations, discussions and negotiations
will be held with the short-listed firms to determine which proposal will ultimately result in the best value to the County.

~ RV %/

Bob Brigg Kathryn Moore’ Cirello




RFP-4255-05/TLR
Osceola Road Solid Waste Management Facility Landfill Gas Utilization Project

PRESENTATION RANKINGS

B.Briggs J.Cirello D.Gregory K.Moore S.Sherman J.Thompson TOTAL POINTS RANKING
AMERESCO, INC. 2 Z =R 3 N\ 2 // o
G2 ENERGY FL, LLC 3 3 3 2 AN 3 /Y J
LANDFILL ENERGY SYSTEMS / / / / / =3 /
The Evaluation Committee recommends for award of this project
David Gredory Bob Brgs

M soe A /A

Kathy Moore Sally Shermaf




RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: _,Afw

QUALIFICATION COMMITTEE MEMBER:

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 -100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Score %
(100-0)

Criteriag Project Approach (25%

Score &0
(100-0)

Criteria; Experiegce with similar prpjects (20%)
o

Score 85

(100-0)
Criteria: Financial Qualifications (25%)
st culd, &/
Score €A
(100-0)
Criteria: Presentations and Q&A Response (10%) ’
L Bt rdspe.
=~ N
Score &5
(100-0)

Total Score: 25
RANKING _ Z



REP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: _G-2

QUALIFICATION COMMITTEE MEMBER:

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90-100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 - 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualificatiqn and Team E er'sence (20%)

£S

t

Score €A
(&91%’3“’ “\(‘* Vo 100-0)

“Critexja: Project Approach (25%) /‘5"6"“ S:Gt‘
4 A B‘-ﬁ’\ o o0 o'.un.-\}" o nl.q‘ymp ,MT%

riteria: Experience with similar projects (2
bl %

Score 63
(100-0

D%‘b*’“'\ S bp\&”\% /0T o7

Py oudn T oontr
Score &5
(100-0)
2clt, > 2@ )
Score &0
(100-0)

. @AJL&M%@/FW \*““"{9@

Criterja: Presentations and %ﬁe onse (]10%)
QAA-%‘A: bm—ﬁr& ﬁ (- 4
1
A )

o
Cadede

Lakigdope
AT wide &;ﬁ&gtﬁf“& v sz

podocg Ariggah s e e e 1

Score _6__

(100-0)
Total Score:_35%
RANKING __ &



RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: _ LES

QUALIFICATION COMMITTEE MEMBER: _[Swl b\r‘w\és

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 - 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate lification and Team Experienc (20%) :
Qg&g&gl 9;3,;_&40 2 W &; Y. ,'Mﬂ%‘a_ A\ ?eﬁé

A 4

Score QB
(100-0)

Score 0\5

(100-0)

Criteria: Experience with similar projects (20%) .
M&M@w AN

Criteria: Financial Qualifications (25%)

Score qb

(100-0)

Score 35
(100-0)

Criteria: Presentations and Q&A Response (10%)

Score B

(100-0)
Total Score: 4B

RANKING A4



RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas

Utilization Project i

SUBMITTAL COMPANY NAME: LA Sl Crnfoy S‘(\ g beut Scolt Gl i
\ RN O ‘
QUALIFICATION COMMITTEE MEMBER: m«\ A\ 6&9\‘}:‘0“\\ Y\(\CL\C\\/L Labe bast
Sl \a 1V L

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general gui eIinTe-;:‘
a0 — 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 — 89 Excellent, Very Good, Solid in all respects.
70-79 Good, No major weaknesses, Fully Acceptable as is
60 — 69 Marginal, Weak, Workable but needs clarifications
Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)

e e B . 24 prch. dale) QZNW. Teaw Yos e ISy
7 | i ' )

Score EIL lb‘z"
(100-0)
Criteria: Project Approach (25%
Cal 3;11'0 (p:':-vw“-L J\QCLQ(_\L N b @ Agjiak “E—gk\‘-\k\ \v\ Bl( M “Looﬁ .
s pW-Tmue bloh bldg. tewe sulons bed o Mrdoane & asgueak *‘V;PLQO\\- hx\‘»
Cpmevcst QL 2o, v Osq.@\effff\vé-rw SREVICL e R R
Score QI 3

Lo &< dew aredik
Secke (100-0)
Criterja: Experienge with simil r projects (20%)

e et ot

3.5

Score i‘L 18-‘!’
-0)

Criteria: Financial Qualifications (25%)

Yelher &€ crdn ke L e %'ﬁ.sv.\—t»-\w

Score (_Zﬁ ! 2L ¥

(100-0)

Criteria: Presentations and Q&A Response (10%)

3000 chom Sov ( oepetn
MS\QL o~ mik\t\m( So/fo A
~ ' Y l 1“ q ‘-L_
€ ’(ﬁ/ s BTU Q8 \ Score
£ 435,002 and\ G4 A pat o S S (100-0)
AT

f 5 '\ -
- ¢O§§/NJSW ey cred Total Score: .
RANKING % [



RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project Ren e ontr

v
SUBMITTAL COMPANY NAME: AWS (¥'e) (o= M hd “f"

QUALIFICATION COMMITTEE MEMBER: AQV‘\ \ GL%O '4

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90-100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%) l
30475 expace . Broad Co~ay st CO . Pt \QMVW o))
2 (’M\‘ﬂds ox-ling. ofin Qo
Score 10 1}
(100-0)

Criteria: Project Approach (25%) ‘ , . ;
0.3 MW, g3 den badny s . CPL o ooy pauw/JEA a8 loe.,,b,,f)
Ty *\3&&' PR gt 1o wilsloatn 1o
Ve 0 on TRTY | (ov comm dhing bo Fliny 1ncrtegig, §
é‘m& T R Scorem‘ni’O
(100-0)

Criteria: Experience with similar projects (20%)

e Ay A (ft\c—‘\‘ech ,}\Hc_J\\os»eA L RO i md o

Volwsie Co. paged
Score i@ ! "8
{100-0)

Criteria: Financial Qualifications (25%)
Pf\u&t\:\ W . QMQN\» w o 4'\3 CUSSY L,ol ﬁ’L
W Wq) codil ebe. ’ 22,5

Score @

(100-0)

Criteria: Presentations and Q&A Response (10%)

W ;b\f\\é fhs\\‘edr Com \au\\& ﬁx‘k\‘r Ko LI,
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Total Score:

RANKING *T



RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas

Utilization Project K\y\ VLo r~\~e> @\ N\fow
SUBMITTAL COMPANY NAME: (& émf\'m\ 3= \ & ‘\l"sﬁz(fi
QUALIFICATION COMMITTEE MEMBER: kw A ( Mo ol B

V= PO BUR = Youen oo

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general g%ﬂelineg: Pe.w % 'S(QS
90 -100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings G~y \
80 — 89 Excellent, Very Good, Solid in all respects.
70-79 Good, No major weaknesses, Fully Acceptable as is
60 — 69 Marginal, Weak, Workable but needs clarifications
Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)
Teav~ Moty \,\a,vt,_ R vyt SCS *upmn;eckm QDLF&'
T Gg =~ (‘J'rv\.‘l C"‘ﬁ‘ Ln,) T \',-JS\

, 1+
Score @é »

(100-0)
Criteria: Project Approach (25%) _ P »
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0% joer o 2o ghow- (100-0)
Criteria: Experience with simijlar projects (20%)
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Criteria: Financial Qualifications (25%)

$%(05/MMTTU alowb  dhSen Lpu R Sax ,,AA—SuLTa«& A

o0 Auda. . Bac ,’,A"{“‘ G Gacecied | S\gv«o\ W} vi/ L,

Y)QJ\A‘&S phe Score 12 3
(100-0)

3

Criteria: Presentations and Q&A Response (10%)

W owaur Lo V‘-:—LQS\'Q!J—S

P\wBTO Score @g

(| S-gas used (100-0)
254~ cic& o\uc:\lz.\olzl\,,u\r wo b used , |
\(\\\\\ ©uwern ol use g \;a_QAQGUe_U»\ Total Score:

(04— v .
RANKING ~ 3
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REP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: LE S |

QUALIFICATION COMMITTEE MEMBER: ! Y \co{€ | @ \"\:] /

INSTRUCTIONS: Score each criterion from 110 100 based on the following general guidelines:

90 — 100 Qutstanding, out-of-the-box, innovative, Cost/Time Savings
80 — 89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe sirengths, weaknesses and deficiencies to support your assessment.
Criteria: Corporate Qualification and Team Experience (20%)

Score ﬁ_q{

(100-0)
_ -~
Score Cf 5
(1 00-0)

Criteria: Experience with similar projects (20%)

e —

—

Score @ \0 o

(100-0)

-

Criteria: Financial Qualifications (25%)

Score T 6

(100-0)

Criteria: Presentations and Q&A Response (1 0%)

////
Scoregl_o__

(100-0)

Total Score:

RANKING l




RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
utilization Project _

SUBMITTAL COMPANY NAME: Cfymeeesco

QUALIFICATION COMMITTEE MEMBER: yW\eoce ’ ﬂw_'t‘_‘:g

INSTRUCTIONS: Score each criterion from 1 10 100 based on the following general guidelines:

90 — 100 Outstanding, out-of-the-boxX, Innovative, Cost/Time Savings
80 - 89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 - 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

riteria: Corporate Qualification and Team Experience (20%)

C
Score‘zﬁ 7 (
(1 00-0)

Criteria: Project Approach (25%)

Score | 5; —7 O

(100-0)

Criteria: Experience with similar projects (20%)

e —

-

”///
Score$' ¥ f

(100-0)

Criteria: Financial Qualifications (25%)

Scoreﬂfg 0
(100-0)

Criteria: Presentations and Q&A Response (10%)

écore -7
(100-0)

ol

Total Score:

RANKING &




RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: (5 p

QUALIFICATION COMMITTEE MEMBER: W

INSTRUCTIONS: Scoré each criterion from 110 100 based on the following general guidelines:

90 — 100 Qutstanding, out-of-the-box, Innovative, Cost/Time Savings
80 — 89 Excellent, Very Good, Solid in all respects.

70—-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help o be acceptable

Describe strengths, weaknesses and deficiencies 10 support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)

Score 3.{—

(100-0)

riteria: Project Approach (25%)

crtetw proos opeah &)
| .
‘ Score ,ﬁgj XO

(100-0)

Criteria: Experience with similar projects (20%)

e ——

Score fﬁ- (0 S_ |

(100-0)

-

Criteria: Financial Qualifications (25%)

Criteria: Presentations and Q&A Response (10%)
Score % (

(100-0)

Total Score:

RANKING _Z~




RFP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: L ES

QUALIFICATION COMMITTEE MEMBER: Teun Cretio

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, innovative, Cost/Time Savings
8089 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)

ey 7‘:»0/‘/-‘40( RO yarrtnt g peesit wmch G
—_— ~ Score
/me‘/M"‘"/://ﬂ‘/ﬂ & 7erMrtl co@Afry n;&//f‘f/ (m

Criteria: Project Approach (25%) ved £§ 7 vt s

: Jof sl Te T ,
out srandiny : mf o 7 7 Score /5
A0 A//,Mﬂm ok FReHpelofy (100-0)

Criteria: Experience with similar projects (20%)

oved 75 ¢ / ¢ ‘¢
RY projreclS Comolar= o AL tonilft Score 95
SR Sirce [77/ (100-0)

Criteria: Financial Qualifications (25%)

OuTITr9ptl 1o ¢ £ rot/rtnc ;Lc CAotborlr el
e [ 4 7 ’ gﬂ 0 Score YA
A TZ0 w1 ol (100-0)

Criteria: Presentations and Q&A Response (10%)
o Jm7 MAsTan bncae g O/ me o )amedgTon)

Score 94
(100-0)

Total Score:

RANKING [/



REP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: AM‘CK\‘ES ceo

QUALIFICATION COMMITTEE MEMBER: Ko N Cinrllo

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, innovative, Cost/Time Savings
80 — 89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)

7014‘—(1/('/‘111(/ .5.0/ll’/{ /I\; ALcC '/Q.S/‘dlfcrf/ TG/ '
,7’/er;7 Ketroty oF Yeih st T ons  Boyehd szc.m,Score &6

(100-0)
Criteria: Project Approach (25%)
/44/4’ el A neosch ¢ Mlaln. (H-,(/ d;{j " uf..yﬁﬂ'k
T A pren T RrrC A //M‘/ wesots Score 89
(100-0)
Criteria: Experience with similar projects (20%)
T e/ 1erect 11 MK?V-)-N//#&:; wirny otz ke TS
ot M Ay Yy ertrlt Score j_f_
(100-0)

Criteria: Financial Qualifications (25%)

Frn/pw<r 2 C ?Mn-/u‘/cr&ﬁn&s At e dANFﬁN&//I‘;? e
Score

Foom st el 5 ASEGTS, Bl millont Crigh wsbtrmnd AN
(100-0)

Criteria: Presentations and Q&A Response (10%)

\/‘o(,y/qmsa(. Pr Y Zucle?w'..f boeT Crute )/ G2 I

St s 7R et ) oy /a;f/zﬁ/xr/enc <
Score 30O

(100-0)
Total Score:

RANKING __ = .



REP-4255-05/TLR — Osceola Road Solid Waste Management Facility Landfill Gas
Utilization Project

SUBMITTAL COMPANY NAME: __ (G = 2 Fewse<y

QUALIFICATION COMMITTEE MEMBER: Jons Cirkrllo

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60— 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Corporate Qualification and Team Experience (20%)

Vo 7#s5-nt fx/eaf/q,o: “, // ¢¢,v77 oy
rdiveelern C 7z @ wnid Score _&9©
(100-0)
Criteria: Project Approach (25%)

//w/lec/" Aﬁwwncﬁ o oot Hur “{.Fyﬂfaﬁﬁffjf
Sk optr loma s D1 T Sprasth T2 A4 pesme? - Score 79

o A« /na/tof' Ahend. (100-0)

Criteria: Experience with similar projects (20%)

/?’W‘J e J;M; Cotpt /:.J/ﬁrc/‘.r 7 CW« oy ook T©

o/-/% 7o /«-/‘77‘«/ Fr ¢ COHr? //h/;u.?" Score ©©
. (100-0)

Criteria: Financial Qualifications (25%)

STHT RS Ftpivpocirs C STAng I7F /S (W/(/d-ff o
el Ad prT /156 CorussTtrGm? crvly Score 7

A LLC AT 2. (100-0)
Criteria: PreSentations and Q&A Response (10%)
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Total Score:

RANKING &



DRAFT No. 5: 081004

SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS
REQUEST FOR PROPOSALS (RFP)
Osceola Road Solid Waste Management Facility
Landfill Gas Utilization Project

Background yF
The Osceola Road Solid Waste Management Facility (“Landfill") is owned by Seminole

County and is operated by the Seminole County Solid Waste Management Division.
The landfill is located in Geneva, Florida, in the northeas corner of Seminole County.

slurry wall landfill, operational areas, lakes
management system and on-site access road
When permitted in the late 1980’s, the landfill wa
development, and many of the docu,_ents available
three development phases. The Landfill:l
a differing comprehensive phasing/dey pment plan approve i.by the State of Florida
Department of Environmental Protection, (FDEP)in early 2003. The plan describes the
landfill's sequential phased developmen  for "tigipated ‘remaining life in excess of

eloped in accordance with

3

In 1999, the County installe niti g@gﬁﬁgGas Collection System in what was at
the time knowi - . g}??fﬂ, which included 38 gas extraction wells,
three (3)¢ ) i risers, corresponding header piping, condensate
manag sgfm flare skid. An expansion to the system was
cons he addition of nine (9) gas extraction wells in what was then
known a This’expansion also included 12" header piping that linked

f he landfil. A segment of this piping has since been
ig?tallation of a Citizens Disposal Area. In 2002, four (4) gas
gﬂed in Phase Il - Cell 1B. The system was expanded again in

disconnected
extraction wells were ins%
2003 and includeé installation of 14 wells into Phase Il -Cell 2A, corresponding
header piping and condensate management, a piping connection between Phase | and
Phase II, and a 3,000 scfm flare skid. Another expansion of the gas system consisting
of 12 gas extraction wells in Phase Il - Cell 2B of the landfill is scheduled for the
summer of 2004. After completion of the next scheduled expansion, the system will
include a total of 77 gas extraction wells, three (3) gas extraction trench risers, header
piping, condensate management devices including air compressors located at each of
the flare stations, and two (2) flare stations located in the separate phases of the
landfill, respectively.

éér%&o the




The County is presently collecting and flaring approximately 2,000 cubic feet per minute
of landfill gas from the gas extraction wells and trenches described above. The County
provides no warranties or guarantees, either expressed or implied, as to the amount, or
chemical composition, of the LFG to be made available to the Developer, including, but
without limitation, any warranty of merchantability or fitness of the LFG for a particular

purpose.

Scope of Services

The Seminole County Board of County Commissioners (the
proposals from qualified Developers to recover energy or
landfill gas (LFG) from the solid waste disposal areas at the
Road Solid Waste Management Facility (the “Landfill"). 4F
a Landfill Gas Purchase Agreement (the "Agreemen g
whereby the Developer would make certain pay%géﬂﬁ
connect, recover, and beneficially utilize LFG fropt the landfill.

"Cofinty") is seeking written
rwiseé beneficially utilize
sminole County Osceola

The primary objective of the LFG Manage‘grile
control LFG migration, emissions, and odors to s tlyc
federal regulatory requirements. The Agreement between the County and Developer
obligates the Developer to maximize # of LFG from the County’s
LFG Management System and allow : Developer in default of the
Agreement for failing to meet its obligations. GO Jnizes that the beneficial
use of the LFG is of economic benefit to the C .

k2

unty to find thi
fhe:County re

The County has prep
addresses the term:

agreement with the ’
award(s), negotiations

Board's approval of the recommended
greement (Attachment A) as the basis for

5 er into the Agreement without modification
ception to the terms and conditions of the Agreement
3gﬁ{%posal. In such cases, as part of the submitted
de alternate language, which modifies any such
' is acceptable to the Developer. This modified
assessed for any additional risk to the County and will be made a part
5 proposal and evaluation. If awarded the contract, the Developer

o

cute the modified Agreement without further exception.

language wil
of the Develo
must be willi . exel
Negotiations will be'tiséd to resolve any remaining minor issues regarding the technical
or administrative agpects of the project. If for any reason a contract cannot be
negotiated with a recommended Developer within sixty (60) days after notification of
award, the County may terminate contract negotiations and open negotiations with the
next Developer whose proposal appears most favorable to the County.

Nothing in this RFP may be interpreted as binding the County to enter into an.
Agreement for the construction and operation of a LFG Utilization Facility or the sale of

LFG to the Developer or Buyer.



Developer's Requirements

The Developer’s requirements are generally discussed below and further defined in the
Agreement. Requirements of the Developer include, but are not limited to:

1) Determining the most viable market for the beneficial use of the landfill's LFG;

2) Contracting with a Buyer for the Beneficial End Use Product;

epairing, replacing, and
in accordance with the
d permits, and safe

3) Designing, permitting, building, expanding, operating;
maintaining a LFG Utilization Facility and Utility Int rg% \
terms of the Agreement, all existing regula ons |
construction practices;

s), installing
aw’from the

(s) at the Delivery |

4) Connecting to the County’s Flare Stati
nstant:and balanced

flowmeter/recorders, and maintaining.
County’s LFG Management System;

5) Maximizing use of collected ngG and utilizing%’? overed gas for beneficial use;

perating, repairing, and

6) Meeting permit requirements;
G that may be available

maintaining the County’s Flare s?gt ,
due to excess quantity, scheduled%gnd
Buyer; and ’ \YV 4

b

7) Making initi
as defined?

and/or sell LFG in echrige for certain payments to Seminole County
in acg@eﬁ' nce with t abas amended and agreed to by both parties.

. to provide a LFG Utilization Facility to connect to the
System. The LFG Utilization Facility is to convert the
sial End Use Product. The proposed location of the LFG
) County’s Delivery Point(s) which is the Developer’s tie-in or
Y’County’s LFG Management System are shown on the site plan
presented in Attachment B.
The Developer shall be responsible for all development activities necessary for
completion of a fully integrated and operating LFG Utilization Facility in accordance with
the schedule provided herein. Work to be conducted by the Developer will include, but
not be limited to, the following: '

.« Submitting a Project Development Plan including the type of recovery system and
Buyer of the Beneficial End Use Product;



.+ Siting near the County’s Leachate Storage Tanks or a mutually agreeable location
and permitting a LFG Utilization Facility and Utility Interface;

- Designing, constructing, and initiating a LFG Utilization Facility and Utility Interface;

. Obtaining all required permits and permit modifications, for constructing and
operating the LFG Utilization Facility and Utility Interface;

«  Providing, installing, and maintaining flowmeter(s) and co F\uous recorder(s);

. Operating and maintaining the LFG Utilization Facgility to

Ximize the use of the
County’s collected LFG following the commenceme ,of ope ;

expansion, operation, maintenance, repa
Facility; ‘

[ LFG Utilization Facility. The
sts aSso%ated with preparing, submitting,
ermits including any zoning, wetlands,
d for siting%;%;;@{%g@nstructing, and accessing the LFG
ite. The g%veloper will be solely responsible for all

§' rights-of-way, and permits necessary for
transmission, and/or connection to offsite

sponsible for meeting all environmental and transportation
construction and operation of the LFG Utilization Facility

The Developer shal sponsible for designing a LFG Utilization Facility that converts
the LFG collected fgom the landfill to a Beneficial End Use Product. The County will
review the design for compatibility with the existing and future landfill activities and
operations. '

The Developer shall be responsible for facility construction to commence as soon as
practicable after necessary permitting and financing have been arranged. The
Developer must furnish or procure all services, labor, equipment and materials
necessary to construct and complete the LFG Utilization Facility in its entirety and in full
working order within 18 months of the Effective Date of the Agreement.



The Developer must prepare and submit to the County a preliminary Project Plan for
the LFG Utilization Facility Project, during the construction process. The Project Plan
will be finalized and accepted by the County prior to the startup of the LFG Utilization
Facility. Operations will commence after completion of the startup period and approval
of the Project Plan by the County.

The Developer shall be responsible for developing and keeping current a project
schedule of the LFG Utilization Facility construction as requir he Agreement. The
County will be informed of monthly progress and changes e schedule by the

Developer.

Before submitting a proposal, each Develope
examinations necessary to learn the condition
the performance of the services requested and make such
investigations and examinations shall not rom the
obligation to comply, in every detail, with all the ; irements of the
awarded Agreement, nor shall it be a basis for 2
any condition of the awarded contract

.. investigations and
1at may influence

Proposal Format

s .
smittal Let %%This fter should summarize the Developer’s commitment
list the Beneficial Use Product, identify the potential Buyer, and
ment exists between the Developer and the Buyer for the

3. Corporate Q alifications and Project Team Experience: This section should
demonstrate the/Developer’s overall technical expertise and experience in landfill
gas recovery and end use in the type of technology proposed by the Developer. All
Developers must provide the following information regarding qualification and
experience. Proposals from Developers that do not meet the minimum requirements
of this RFP will not be considered.

a. Supply a brief description of the business entity submitting the proposal, including
history and name of Parent Corporation, if applicable. The description of
corporate background and experience must include details of the background of



the company, total number of employees, total audited annual gross and net
revenues for the most recent fiscal year, and significant resources and details of
corporate experience relevant to the proposed project.

b. Demonstrate experience with and thorough understanding of the following:

- Landfill gas testing and recoverable quantities estimation;

. Landfill gas recovery and utilization systems engineering, construction and
operation; ,

« Landfill gas processing;

- Establishing markets or uses for recovered land
conversion to beneficial use; and

- Applicable environmental regulations.

jas or the products of its

c. All Proposals must contain a brief State ent of A‘Organization
following: N

« Name of organization/firm, in full, and priﬁc &
- Principal contact person, address, and phone
« If a partnership or joint-ventuk
« Names of parent organiza

partners; :
« If a corporation, names, addres

the name of the cagporation; and

ber;
nd titles of all partners;
re,.-managing or general

and no more than 10 key employees,
pated for this project. Resumes for the
fictions listed below must be submitted. The

d. Provide brief re
specialists, and

(and?’éf key contact person, if different)
inancial and Markets Analyses

» Current Operations
« Records and Administration

Each resume shall include at least the following information:

+ Name and title
« Firm
« Total years experience



Years of experience with LFG utilization projects

Education
Applicable specialty and demonstrated experience

+ Project assignment

f. Provide an organization chart and describe the organization structure for the
project that indicates the relationship between all proposed project staff as well as

lines of communication with Seminole County project staff. For each person,
[ rt a narrative detailing

embers in each phase

(e.g., partnership, joint venture, etc.)
enhance the technical and/or financial via
the Developer, within the RFP respon
arrangement and a clear statement speci
the prime Developer. The County will only ¢ >
services. This Developer will be responsible forithe complete fiscal, administrative,
legal, and managerial responsibility for the delivery. of the required services. A
listing of the major portions of t ) peration of the proposed
facility that will be subcontracted ‘

provide a description<
\g, which of the team members will be

he Developer’s approach to the Project. A discussion
and implementation of the proposed project shall be
N escription shall provide sufficient detail to
nding of the issues and constraints

ng or contingent agreement with the Buyer.

c all functional equipment units and capacities. (for this project,
the County requires all new equipment.)

e Conversion efficiencies and LFG utilization flow rate, including a
demonstration of the ability of the proposed design to maximize the utilization
of the LFG.

e Process flow diagram.

o Description of the flexibility of proposed facility site, configuration, and
approach to energy conversion, to handle future LFG flows.

b. Site Selection and Building.



Present the preferred location for siting the LFG Utilization Facility. Demonstrate
ownership or effective control of any portions of the LFG Utilization Facility and
associated pipelines or transmission facilities that are not on landfill property.
Whether on County landfill property or not, discuss type of building proposed, show
a draft floor plan illustrating equipment layout, and draft building elevation plan. In
addition; a discussion is required on the ambient noise control as part of the building
design and the provisions for future expansion of the facility.

c¢. Environmental Mitigation.
All proposals shall contain preliminary indication
operating impacts on the surrounding environmen
and the methods that will be used to mitigate these'i

of the construction and
uding wetland impacts,

cts.

d. Community Impacts.
The proposal shall discuss the intended:
needed to minimize impacts to the near
visible impacts. ¢

rocedures and/or itional features
esidents due to nois

e. Required Permits.
Provide a listing of the new
required for construction and’
associated items. Include the

W
W

permittiFl \
ocured at the Developer's sole

le listing may include projects currently
1 negotiation.

rating landfill'ga 5 utili projects that were completed by the Developer,
' loyees of the Developer, or subcontractors to the Developer, one of
enced operation within the past five years. These projects
\ operating projects providing net positive revenues to the

+ Project name and location
. Landfill owner's name, address, phone number and point of contact

« Landfill operator's name, address, phone number and point of contact, if
different from owner

- Type of LFG utilization process and equipment used



- Design input flow rates of LFG (average SCFM) and mass heat flow
(B.t.u./hr)

- Output product and design quantity of output per unit time (SCFM, B.t.u.,
kWh, Ibs, etc.)

. Actual average input LFG flow rates over the life of the project

« Actual product output (in SCFM gas, kW, Ibs. steam et@) average over the

past year or period of operation if less than 12 months
&

6. Financial Proposal
a. The Developer shall finance or provi
LEG Utilization Facility and Utility Intérface ar
Developer. Proposals shall include a sp ént to provide
financing for the above scope of work. So of financing also should be
included, along with a letter @f:commitment from that source. If the Developer
expects any preconditions o 1 I i wi:%@oncerning impact of
facilities ownership structure, p&ym ingent to project failure,

etc. or under any other circumsta ge identified in this section
and fully explained.s.
&

b. Markets.

Each Prop es) which will be the Buyers of the

/ conditions to be levied by the entity
of the t(s). D emonstrate that the p roposed e nd

fie product (i.e. letter of commitment).

nty shall be as specified in the Landfil Gas Purchase
ent of Terms Sheet form has been provided in Attachment

C for th evelopéeijz?to fill out and submit to the County as part of the RFP
response ditioh, describe the structure of the payments to the County and

any changéy “the pricing and/or conditions submitted on the Statement of
Terms Sheet form. Include assumptions used and breakdown of the annual

payments including the following information, as appropriate:

. Anticipated LFG collection and utilization rates.

. Anticipated B.T.U. content of collected LFG.

« Assumed conversion rates.

- Initial equipment sizes/capacity and expected size/capacity of equipment for
any expected expansion during the term of the Agreement,

« Annual revenue generation over the term of the Agreement.



Information regarding annual payments to the County should address initial
operation, as well as operations of future facilities during the term of the
Agreement.

. Contract Term Commitment.

It is the County’s intent to contract with the Developer for a term of at least 10
years which will begin when the Developer begins Commercial Operations. This
term may be extended by mutual written agreem s provided by the
Agreement. The Developer's proposal shall indicate & willingness to commit to
this length of term and include any condition : economic, financial,
the County to excuse

The County recognizes the value to ] F
Reduction Credits and/or any other appli legisiation, if and when it
becomes available during the term of the A ment. The County intends to
have that value incorporated ‘nte. the project. T e County also recognizes that
the Developer will have exclusive i ts to the Ta d Emission Reduction
Credits, however, proposals sh: ovidi
take advantage of such credits
benefit to the ;

understandin

per intends to apply this
discussion of Developer’s
uirements for recovering the credits and
the Developer to meet these minimum

requiremernits.™
identify parties

p or other involvement by the County to
ally state so and identify the County’s

urity Instrument.
emonstrate the ability to provide the required bonds by

other financ urity instrument for the Developer, in an amount equal to the
estimated cost of facilities to be installed, constructed, operated and maintained
pursuant to the Agreement. The bond shall be conditioned upon full performance
of all obligations imposed upon the Developer by this Agreement including,
without limitation, delivery and installation of necessary equipment, in-warranty
service, and extended service. The bond shall be executed by a company
licensed to do business as a qualified surety in the State of Florida and
acceptable to the County.

. Insurance.

-10-



The Developer shall demonstrate the ability to provide the required insurance by
including in its response to the RFP a certificate of insurance (COl) for the
proposed project or unqualified commitment letter from the Developer's insurer for
the insurance coverages designated in the Agreement.

h. Indemnification.
The Developer shall submit an unqualified statement in their response concerning

their ability and willingness to protect, defend, indemnify, save, and hold the
County harmless as designated in the Agreement.

Evaluation Criteria:

members using the following criteria:

1. Corporate Qualifications and Project Te

2. Project Approach yoints
3. Project Experience and References ) points
4. Financial Proposal 30 points

References will be scored based on

Client Evaluation Score Sheet. Client referer r completed work on landfill
gas recovery projects that are simila ices sought by this RFP.
Only one reviewer will contact any give ence. spondents should notify their
references that they will | Seminole County.

Each member of thé ill rank the prospective Developers. The
' fthe most highly qualified Developers.

Istr be requested to give presentations to the

all prés ntations and Committee deliberations, the
r more Developers to the Board of County

11 -



Attachment C

Form A

Statement of Terms Sheet
(Sheet 1 of 2)

Proposer's Company Name: Date:

The Proposer is required to complete this Form A and subl . as_part of the Proposer’s
response to this RFP. Additional sheets may be submitted that disc nd provide the basis
of the pricing (fixed or variable), any changes in equngéh as, assu s, etc. Developer
shall assume an annual inflation rate of 2 percent.

1. Initial Payment for LFG Rights:_$

per month.

per

%.

for the initia V truction and operation. Additional information may be provided on the

next page).

7. Minimum Amount of LFG to Become Economically Viable as defined under Commercial

Quantities in the Agreement: scfm.

12 -



Form A

Statement of Terms Sheet (Continued)
(Sheet 2 of 2)

Proposer's Company Name:

Additional Information:

-13-



Evaluation of Pricing Terms

The County will evaluate the Proposer’s pricing terms on the “Statement of Terms Sheet
submitted by each Proposer. The impact of the pricing terms shall be evaluated for the full
term of the Agreement, based upon the pricing values submitted by each Proposer. This

evaluation will be used to assist the Selection Committee in its evaluation and comparison

of each proposal in addition to other items provided by the Pr oser on the Statement of

The total paymenté for gach item will be subtotaled for each year, and a total number will be
determined by summ‘r%%g the subtotals for all of the years included within the term of the
Agreement, for a total Agreement Value to the County. The potential tax credit saving revenues
will not be used in this analysis, but will be utilized and assessed along with other items

included within the Statement of Terms Sheet, as part of the Selection Committee’s evaluation

of each proposal.

14 -



The County has the right to modify the above methodology to be used in the evaluation and
comparison of the proposals. The numbers assumed in this analysis are for use in the
evaluation of the pricing terms in the proposals only. County provides no warranties or
guarantees, either expressed or implied, as to the amount or chemical composition of the LFG

to be extracted and made available to the Developer at the Delivery Point(s).

_15.-



DRAFT No. 5: 081004

LANDFILL GAS PURCHASE AGREEMENT

THIS LANDFILL GAS PURCHASE AGREEMENT (“Agreement”), made and entered into this
day of ,20__ by and between ,a

Corporation doing business at , hereinafter referred to
as the "Developer" and Seminole County, Florida, a political subdivision o @e State of Florida, by and

5

through its Board of County Commissioners, hereinafter referred to as "County";

WITNESSETH:

Waste Management Facilities in the County; and

WHEREAS, the County has constructed an active la

the Osceola Road Solid Waste Management Facility (“L
applicable federal, state, and local laws and regulations, *
atmospheric emissions, including odors; and

WHEREAS, the County plans to construct su

WHEREAS, the County recognizes that the use, of reco
benefit to the County; and ’

o

WHEREAS, the County désir fer an Agreement with the Developer whereby the Developer would
r the rights to %hd sale of LFG to a Buyer.

Unless t
follows:

A.

FG, pipeline quality LFG, electric power, thermal energy, CO,, or any two

limited to: proc d
going. The use of such products shall result in a tangible financial gain for

or more of the
Seminole County.

B. British Thermal Unit (BTU) means the quantity of heat necessary to raise the temperature of one
pound of water one degree Fahrenheit, for example from 58.5 to 59.5 degrees Fahrenheit, under
standard pressure of 30 inches o f mercury at or near its point of maximum density. One Btu
equals 252 calories, (gram), 778 foot-pounds, 1,055 joules, 2.931 10™* kWh, or 0.293 watt hours.

C. BTU per Cubic Foot means a measure of the heat available or released when one cubic foot of
gas is burned. Landfill Gas has an expected value of 500 to 600 BTU per Cubic Foot.

1-



Buyer means the party or parties to which Developer will sell a Beneficial End Use Product
derived from the recovery and/or processing of LFG.

Commercial Operations means from the date when the Developer’s LFG Utilization Facility
begins deliveries of a Beneficial End Use Product to a Buyer.

Commercial Quantities means an economically viable quantity of LFG (minimum of
scfm) provided by the County at the Delivery Point pursuant to this Agreement.

Condensate means the liquid formed from the condensing of aporé that occurs during the

collection, transportation, and processing of LFG.

Day means a calendar day.

%

oper’s header or
Fhe point(s) are

Delivery Point(s) means the point(s) at whic enters the

connection piping for delivery to the Develg

ed to 1nc1nerate LFG. The County’s
it applicable federal, state, and local

egligent or intentional act e omission; or any cause or event, not
Ialmmg Force Majeure other than the financial
any of the foregoing factors.

(HHV) is that which is obtained when all of the
to the temperature existing before combustion, the water vapor
nsed and all the necessary corrections have been made. The
obtamed by subtractmg the latent heat of vaporization of the

Road, Geneva ik rida where Class I and Class III wastes are permanently deposited in solid
waste disposal units.

Landfill Gas (LFG) means any and all gases resulting from the decomposition of refuse material
within the Landfill, consisting principally of methane, carbon dioxide and traces of other
constituent gases.

LEG Management System means the network of LFG recovery wells and interconnecting pipes
together with attendant valves, condensate sumps and pumps, monitoring devices and other

/}

related equipment installed for the purpose of extracting and recovering LFG and transporting 1t\ r/ xw:.l’

to the County’s Delivery Point(s). & ?



P. LFG Purchase Agreement means this Agreement between the County and Developer for: the
construction and operation of the Developer’s LFG Utilization Facility, the connection to the
County’s Delivery Point(s) for the recovery and utilization of LFG, and the purchase of the LFG
provided by the County at the Delivery Point(s).

Q. LFG Utilization Facility means the Developer’s building or enclosure and equipment required for
the processing and delivery of the Beneficial End Use Product to the Buyer, such equipment may
include, but is not limited to, compression equipment, an oil and gas cooler, a condensate
knockout tank, scrub areas, generating equipment, and related facilit

n circuitry, transmission lines, poles,
Utilization Facility with the grid of
or (ii) in the case where LFG is
ering facilities, pipelines,

mean the step-up transformer, metering facilities, prote
and any other equipment necessary,to interconnect the

valves and any other equipment necessa o)
transmission or distribution pipelines or the eleetric utility, pipeline company, or
other Buyer. ‘

Subject to the limitations and othe /isi is Agreement, County hereby grants to Developer the
following: i

dfill Gas.

A. 1 e to connect, process, sell, and utilize the LFG that is generated

om the Landfill : us landfill expansion areas and delivered to the Buyer during

be the Developer's responsibility to connect and utilize all

e County for direct sale of the LFG as fuel or conversion of the LFG to

fuct for sale to a Buyer. Title to and risk of loss for the LFG will pass to

Point(s). Developer shall have the exclusive right to claim any federal

associated with the recovery of LFG. Developer shall also have the

m and utilize any emission allowances and reduction credits that may be

associated with 1 *G. If the Developer is unable or unwilling to use part or all of the LFG for a
Beneficial End Use Product, the County may use the LFG for its own purposes.

B. Site for LFG Utilization Facility. In accordance with the provisions of this Agreement, the

County will make available to Developer an area located within the Landfill property mutually
agreeable to the County and Developer, by license, as required by Developer for construction of a
LFG Utilization Facility and site improvements, commencing as of the effective date of this
Agreement and terminating at the termination of this Agreement. County hereby covenants (i)
that it has title to the LFG Utilization Facility Site in fee and (ii) that Developer shall have
exclusive use of'the LFG Utilization Facility Site during the term of this Agreement so long as
Developer is not in default of its obligations under this Agreement.

3



C. Access. County will make available to the Developer access to the LFG Utilization Facility Site
and for construction, installation, operation, and maintenance of the Developer’s supplied facility
equipment, transmission lines, sewer, electric, water, and telephone lines that are necessary for

the operation of the facility. / 7
> ]
I,od

SECTION 3 - OBLIGATIONS OF COUNTY MY

A. Obligation. The County shall design, construct, upgrade, and expand the LFG Management /
System and provide additional blowers and flares to the County Iag§ Stations as needed to
maintain compliance with federal and state regulations. ThesCounty “will consult with the
Developer on the placement and configuration of the LFG ¢ ion wells and other equipment
required to meet such regulations, in an effort to enhance t 6
overall operation of the LFG Management System. The L
binding on the County. -

“

1)

xpense, Major ¢ ckg@s, fissures, erosion or physical changes in the
dverse effect’ on the production of LFG or on the LFG
tys, L jre Stations in accordance with applicable LFG

federal, state and local laws, rules, ordinances and regulations
construction and operation of the Landfill except for said

) Ql(i’%ér’s Facilities. Access to the Developer’s LFG Utilization Facility shall be
by the established” entranceway to the Landfill via the scalehouse. The County shall take
appropriate steps to ensure that this access route to the LFG Utilization Facility is available to the
Developer at all times (i.e., 24 hours per day, 7 days per week). When utilizing this access route,
the Developer shall abide by all of the applicable policies and safety regulations of the County. In
certain situations, the County may require access to the Developer’s facilities. In such cases, the
County will notify the Developer of the need to enter the Developer’s premesis.

C. Documents. As reasonably requested by Developer, County shall:



1) allow Developer to inspect any documents in its possession regarding LFG production
from the Landfill, the quantity, age, and type of refuse in the Landfill, tipping records,

etc.; and

i) allow Developer to inspect any environmental information, environmental impact reports
or studies, permits or permit applications, zoning information including variances or
variance applications, and any other available data relating to the Landfill and County's
or Developer's activities contemplated in this Agreement, and allow Developer to copy
any such material or documents as may be in County's possession.

cooperate with Developer so that Developer can meet its res
Agreement.

E. Caveats. Notwithstanding any portion of this Agree
agreed to by Developer that the County does not ,(arrant or guarantee the
chemical composition, or heating content of th ?A
its own calculations and evaluation of the Lani

SECTION 4 - OBLIGATIONS OF DEVELOPER

A. Obligations. The operation of the L
shall not interfere with the manageme

operate, replace, exp upgrade and m in

processing and deli ¢ Beneficial End Use Produe ) the Buyer. The design, installation,

construction, op lae ement expans%lon and maintenance of such LFG Utilization
5 - with federal, state, and local requirements, and industry standards.

tion piping, valves, pipe supports, and any other auxiliary items
" ilization Facility to the Delivery Point(s).

1v) For the ?%ﬁfounty’s use, a flowmeter, gas chromatograph, and continuous recorder near the
Delivery Point(s) for the purpose of determining the quantity and methane content of
LFG delivered to the Developer. The County and Developer shall mutually select the
final locations. Flow meter(s) shall be calibrated quarterly by the County’s representative
certified to perform such calibrations. The Developer may independently pay for
calibration of the meter(s) by a third party certified to perform such calibrations with
consent from the County. The Developer shall analyze the County’s LFG daily for the
content of methane and other constituents deem necessary by the parties. Periodically,
the County may independently arrange and pay for the sampling and analysis of the gas
by an appropriately certified laboratory. If the County’s and the Developer’s analysis
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differ by less than 10 percent, the results shall be averaged for purposes of this section. If
the results differ by more than 10 percent, the County and the Developer shall arrange for
sampling by a mutually agreed upon third party laboratory. The County and the
Developer shall share equally in the cost of the third party laboratory.

Commercial Operations: Developer shall commence Commercial Operations within 18 months
from the effective date of this Agreement. S{ £

Operations. Developer shall

/
1) Operate the LFG Utlhzatlon Facﬂlty, County’s Flare«?Statlon(s) and all assomated

similar services.

d all associated -~

1) Maintain the LFG Utilization Facility,
rm of this

Developer supplied equipment in go

Agreement. #
. :
111) Maximize the use of the available LFG fro unty and sell and deliver Beneficial
End Use Product to a Buy: -

v) Maintain a constant and balanced di: G Management System in

sl

V) y applicable standards or permits.
vi) e to excess quantity, scheduled and unscheduled
permit requirements, control odors, operate

veloper’s facilities in order to control on-site and off-
ce with applicable standards, ordinances, permits, rules and

els from the operation of the Developer’s facilities at any point of the
ndary in accordance with Section 30.1302 of the County’s Land
‘ode Regulations. The Developer shall not be responsible for the noise

current €nvironmental regulations, including gas condensate and waste cooling water.

X) Comply with all applicable federal, state and local laws, rules, ordinances and regulations
and any other said responsibilities of the Developer as established under this Agreement.

X1) Provide information to County, as necessary, for County to comply with NSPS reporting
requirements.

xi))  Comply with annual inspection and implement recommendations made by the County’s
consulting engineer on annual inspection of the flare and facility property.
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Good Faith. Developer shall perform its obligations hereunder in good faith and acting
reasonably, cooperate fully with County so that County can meet its responsibilities and
obligation under this Agreement. Developer shall comply with all laws and regulations applicable
to the work being performed under this Agreement.

Contract Review. Developer shall submit to County for review and comment all contracts relating
to the implementation of this Agreement including plans, specifications and drawings for the
F afllxy durmg the term of this

’s property w1ll not interfere

with the County’s operations, and will comply with all ap s (e.g., permitting, zoning,
and environmental requirements), as well as the provi 1 nt. The County shall
not have the right to review or approve any propriet ation, .approve the detailed
terms of Developer’s contracts, but County may pr@“@de cotnments to Deve ;

as may h%necessary to cot
Develo will submit sui

requlrements If changes to these contracts afe m
County for review and County shall notify Develor

will also propose reasonable
tion. County and Developer
élay Developer's construction
ercise_réasonable efforts to expedite the
with a complete set of "as built"
he review process described in this
Developer of 1ts obhgatlons to obtain the required building permits
' , state or federal approvals required for the

detailed explanation of the reasom:
alternatives to Developer to elimina
recognize that delays in the construct
schedule. Therefore, County and Devel
review and approval

/s and regulations.

with all applic;

Permits. Develdper shall, at its own expense, prepare and file permit applications and diligently
prosecute the processing of such permit applications for the purpose of obtaining all
environmental and other permits which are required under applicable local, state, and federal laws
and regulations for the construction, installation, and operation of the LFG Utilization Facility,
associated electrical transmission lines, and/or steam, or LFG transmission pipelines, on and off-
site. In connection therewith, the County agrees to make available to the Developer all known
public records within the County’s possession of environmental information reports,
environmental impact reports, air impact assessment studies, copies of all environmental
applications filed, and other available data relating to and used in connection with obtaining any



environmental permits necessary for the installation and operation of any equipment or the
conducting of any other activities at the Landfill.

Any permit modifications or applications that may affect existing County permits and/or required
the County to attest or sign the applications shall be submitted to the County forreview and
comment prior to submission to the applicable regulatory agency. The Developer shall
incorporate any comments from the County subsequent to final review by the County and re-
submit to County for final approval, authorization, and signature.

Laws and Regulations. The Developer must agree to abide by qﬁéﬁsgnduct its programs and

SR

provide its services in compliance with the applicable provisions @
« Florida Workman's Compensation Statutes and Reg da Statutes, Chapter 440
and Florida Administrative Code (F.A.C), Rule 38F

«  Federal Civil Rights Act of 1866
+  Federal Civil Rights Act of 1871
+  Federal Equal Pay Act of 1963 \
+  Federal Civil Rights Act of 1964 :
+  Federal Age Discrimination and Employment Actsi
+  Federal Rehabilitation Act of 1973
«  Federal Americans with Disabil

«  Federal Civil Rights Act of 1991 *
+ Florida Civil Right Act of 1992 *
American National Standards Institute

e
( %;and reg 15:that may in any way affect the work. Ignorance on the part

« %nd operations. The fencing shall contain signage on each side, warning of any
hazards andiproyiding:elephone numbers for notification of emergency situations. Employees of
the County shal tgié'ﬁ% permitted on the LFG Utilization Facility Site, except in the event of an
emergency or di’”§%§§ér, unless accompanied by an authorized employee of the Developer. Subject
to the exemptioﬁﬁéy included in this subsection for entry onto the LFG Utilization Facility Site, the

County’s employees shall not enter the site unless:

1) Developer's employee is on the site at the same time, or

i1) Developer requests assistance from the County or a duly authorized representative, or

1i1) It is necessary for the County to collect samples from the discharges of the Developer’s
facility, or



1v) A situation that requires immediate attention. The County will notify the Developer
within 24 hours of entrance onto the Developer’s site.

The fencing, gating, and site security requirements of this subsection shall be limited to the
Developer’s LFG Utilization Facility Site.

Project Plan. The Developer must prepare and submit to the County a preliminary Project Plan for
the LFG Utilization Facility Project, during the construction process. The Plan will cover a
number of aspects of the Developer's operations and will include at a minimum:

i
:

e Testing requirements for startup of the LFG Utilization Facility;

e LFG Utilization Facility Operating Plan that demonstratesjat @ minimum the facility’s ability
to process the initial LFG flows (LFG available from A
from the Landfill; >

e Reporting requirements to governmental agene or its assoeiated with the LFG
Utilization Facility; 4 )

e Testing and monitoring procedures of the L Utilizatien Facility to assu jpliance with
permit conditions; ¢ '

e An Emergency, Disaster and Safety Plan

The Project Plan will be finalized ‘and accepted by the

Utilization Facility. Once accepted b County, the De T is@obligated to adhere to the
Plan. Deviations from the plan are on f%éissible if they are naadesin writing to the County and
accepted in writing by the County. Operation i mmen er completion of the startup

Project Schedule shall be responsible for developing and keeping current a
he elements of the LFG Utilization Facility construction which

1ent, permitting, design, construction, startup,
“and monitoring, and reporting to governmental
tthe Project Schedule before any construction shall
informed of monthly progress and changes in the schedule by the

off-site pipeline or transmission line to the Buyer's premises shall
in ﬁded within the requirements and liabilities assumed by the Developer
;ijy portion of the pipeline or transmission line on public right of way
‘according to industry or governmental standards. The depth of the
pipeline or tra line shall comply with local permitting code and/or State law whichever
is applicable.

Performance Bond or Other Financial Security Instrument. The Developer shall furnish a
performance bond or other financial security instrument acceptable to the County, in an amount
equal to the estimated cost of facilities to be installed, constructed, operated and maintained
pursuant to this Agreement. The bond or other financial security instrument shall be conditioned
upon full performance of all obligations imposed upon the Developer by this Agreement
including, without limitation, delivery and installation of necessary equipment, in-warranty
service, and extended service. The bond shall be executed by a company licensed to do business
as a qualified surety in the State of Florida and acceptable to the County. The specific terms of




the performance bond or other financial security shall be subject to the prior approval of the
County Attorney.

SECTION 5 - TERM

A.

SECTION 6 - PAYMENT

A

Agreement Term. This Agreement shall have a term of ten (10) years which shall begin on the
date when the Developer commences Commercial Operations of the LFG U tilization F acility,
consistent with the provisions of this Agreement. At the end of the term, this Agreement shall
terminate, unless extended by mutual written agreement of the County and Developer, provided
that the party wishing to extend gives the other at least 180 days gﬁtﬁt@n notice of such desire.
The term of this Agreement also may be extended if and when County adds additional LFG
extraction wells in the Landfill and the Developer agrees ; additional capital funds to
increase the capacity of its LFG Utilization Facility, pro ‘County and the Developer
consent in writing to the extension.

Effective Date. This Agreement shall become ef sxecuted by a duly
authorized representative of the County. Unti me
force or effect. ;

Initial Payment for LFG Rights. De
thousand dollars ($25,000) within

financing the LFG Utilization Facility, whic is lump sum payment to the
County shall constitute the Developer’ exclusive right to and use of LFG from
the Landfill. This lumy County chooses to terminate the
Agreement for conyenien Section 14D within the first year of the effective

date of this A

: gagjiﬁll. Developer shall pay a fixed fee of
s($

) per year, payable in 12
This payment shall cover an exclusive right to and

d a license for the LFG Utilization Facility Site. Payment is to
:commences Commercial Operations of the LFG Utilization
%/ an inflation factor, on an annual basis, on the anniversary

EG Delivered. Developer shall pay a unit rate fee of.
) per mmBTU, payable in monthly installments for the
totaled LFG delivered to the Developer, by recording the total quantity of LFG delivered to the
Developer on a fonthly basis as determined by the flow meters at the Delivery Point(s). This unit
rate fee shall be annually adjusted by the index on the anniversary date of
the Agreement.

Calculation of mmBTU for the billing period is by the following method:

AxBxC
D

mmBTU per billing period =
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where:

A = Totalized Landfill Gas flow recorded in the respective billing period.
B = Methane Content of Landfill Gas stated in a decimal percentage.

C = Constant Value of 1,012.32 BTU (HHV) per Cubic Foot

D = Factor of 1,000,000

Lease Payment for the Use of the County’s LFG Flare Station( eveloper shall pay a fixed fee
of, dollars ($ ) per year, payable in 12
equal monthly installments of $ i men verithe use of the County’s
Flare Station(s). In return, the Developer must maintais te.the flare station(s) to
meet all regulatory permit requirements and control odors.

Tax _and Emission Credits. If any federal,-State issior its become
avaliable, Developer shall pay a fee to the County for a i
by the Developer for the LFG Utilization Facility. T
or emission credits received by the Developer in any one
payable in equal monthly installm 1
Developer receives any tax or emissior

hall be equal to 50 percent of any tax
T, divided by 12. The fee shall be

in arrears along w1th Q ) 5 ly LFG quantities delivered to the
Developer, and cals ¢

owing the mor th in which Developer actually receives revenues
nd Use Products converted from the LFG from the Landfill. The
ect, copy, and audit during reasonable business hours the sales
ords of the Developer relating to the calculations of
delivered will be based or any other payment to the

I - inflation factor, divide the latest published annual Deflator by the
Deflator forl s year. The current year inlfation factor may be obtained from the

http://www.dep.state.fl.us/waste/categories/swir/default.htm .

Implicit Price Deflator data is published by the U.S. Department of Commerce, Bureau of
Economic Analysis-on their website:

http://www.bea.doc.gov .

Calculation: ~ New Price = InflationFactor x Current Price

-11 -



If the above indexes are not available for any reason, the parties shall mutually agree on the use
of a replacement index or indexes.

SECTION 7 - FINANCING

County a cknowledges that D eveloper may desire to finance some ot all of the e quipment o1 p ersonal
property required to undertake work to be performed under this Agreeme d hereby consents to any
encumbrance or lien on the machinery, equipment, fixtures, and build ‘that make up the LFG
Utilization Facility and Utility Interface for the purpose of obtaining s ancing, provided:

e or lien together with

A. Developer shall give County notice of the existence of
yy of the encumbrance

the name and address of the holder of such encumbrange
or lien.

B. That the existence of such encumbrance or lies

responsibility for the performance of its obligatiot

access road, or LFG Utilization Facility Sité;
transmission lines, pipelines, or underground ¢

SECTION 8 - GENERAL OBLIGATIONS

ties. County and Developer agree to exchange information on a
regular baSi:ﬁ | coordinationof all activities to promote the safe and orderly
developmentfan ;

nerals, water, natural gas, and other items existing

B.
(including,” but not limited to, the refuse, cell liners, leachate,
emoved from Landfill during construction of LFG Management
refmain the property of County.
C. n the ‘performance of any activities pursuant to this Agreement, the
in the capacity of an independent contractor and not as an agent,
‘venturer, or associate of the County. The Developer shall be solely
responsible T ins, methods, sequences, and procedures utilized by the Developer in the
full performanc is Agreement. Neither the Developer nor any of its employees, officers,
agents or any other individual directed to act on behalf of the Developer for any act related to the
Agreement shaﬁ represent, act, purport to act, or be deemed to be the agent, representative,
employee or servant of the County.
D. Condensate. The Developer is responsible for the collection and removal of condensate from the

Developer’s condensate sumps, Developer’s condensate knockout vessel(s) and the LFG
Utilization Facility, and the proper handling and delivery of the condensate to the County's
leachate collection system (leachate manhole) or leachate storage tanks. The Developer has no
other right to discharge or dispose of any other materials to the County’s facilities unless
approved in advance and in writing. County is responsible for the proper handling and disposal

12—



of all condensate from the time it is received at the County's leachate collection system or
leachate storage tanks. The County shall have the right to collect and test samples from the
Developer’s facilities before discharging into the County’s facilities.

E. Gas Migration and Emissions. Developer and County acknowledge that the primary objective of
the LFG Management System is and will continue to be to control LFG migration, emissions and
odors, in order to meet all local, state and federal regulatory requirements and the requirements of
existing and future landfill permits. Developer shall operate the LFG Utilization Facility in a
manner that is conducive to this primary objective.

agem%ht System components
and all replacement, expansions, and additions and the opefation thereof to collect the LFG
generated at the Landfill to the greatest extent possible so operation of the Landfill
will remain in compliance with applicable federal, state ang wstand regulations, and (ii)

F. County’s Landfill Gas Flare Station(s). The Developer shall maintain, rep
County’s Flare Station(s) to control oders®; y . with all app
requirements. However, the County shall design," it, construct and pay for any additional
equipment or other improvements to the County’s Fla tion(s) that are necessary to ensure
compliance with applicable regulations due to (i) a change in applicable laws or regulations that
occurs after the effective date of this Agreement or (ii) an ansion of or other change in the
County’s LFG Management System. s yisible for damages, fines or
corrective action related to or requir atastrophic’ failure of the County’s Flare
Station(s), provided that such failure L s Developer’s acts or omissions. The
Developer shall use its best efforts to ensut tl}é @% delivered to the Delivery Point(s)
are converted to a Beneficial End Use Product and soldjto a Buyer. LEG that is not used in a

“ineinerated in a flare.

ise any right shall not be considered a waiver of such
y. further default or noncompliance.

by Cou Developer after the effective date of the termination of this
nt to Section 14 in accepting one or more payments from the other or
dertaking any ther activity which would have been authorized by this Agreement but
ion, shall be construed that this Agreement is not terminated or as a waiver

H. Inspections. C has the right to conduct inspections of the Developer’s facilities to verify
operations compliance, environmental compliance, and compliance with applicable local, state,
and federal regulations and said responsibilities of this Agreement

SECTION 9 - LIMITATIONS OF LIABILITY
A. Except as otherwise provided herein, County provides no warranties or guarantees, either
expressed or implied, as to the amount or chemical composition of the LFG to be extracted and

made available to the Developer at the Delivery Point(s) hereunder, including, but without
limitation, any warranty of merchantability or fitness of the LFG for a particular purpose;

13-



provided, however, if the Landfill does not produce Commercial Quantities of LFG, Developer
may terminate this Agreement as provided in Section 14E.

B. Provided Developer is complying with applicable laws and regulations, Developer will be solely
responsible for the determination of the suitability of the LFG to be used under this Agreement
for any and all purposes contemplated by Developer.

C. Nothing contained within this Agreement shall be construed to mean that Developer has assumed
any of County's responsibilities to comply with any environmental laws and regulations, whether

federal, state, or local.

D. In no event shall Developer be liable to County with respe¢ ny claims arising from the
ownership of the Landfill. ;

of revenues and/or

E. County shall not be liable for damages, including con; c e
Site at the Landfill

lost profits, for County employees' entry on th
pursuant to Section 41 herein. Further, County shi
of revenues and/or lost profits for any reason#hatso

F. Developer is liable for any fines and/or repair for any environmental damage due to the
Developer’s facilities construction operations.

tes a waiver of upty’s sovereign immunity or
Florida

G. Nothing contained in this Agreemen

the limitations on liability contained in eCtio

and Regulatié&s, the selected Developer shall indemnify and hold
irectors, empI’Q;y s, agents and other consultants of the County
losses and dari%agés (including but not limited to all fees and
e éys and other professionals) caused by, arising out
>.of services, provided that any such claim, damage, loss or expense:
ss, disease, death, or personal injury, or to property damage,
%ﬁand (2) is caused in whole or in part by any negligent act or
e Developer Subconfractor, any Supplier, any person or organization directly or
oyed by any ofithem to perform or furnish any of the services or anyone for whose acts

liable. The Developer agrees that it will pay the costs of the County’s legal defense,
ay be selected by the County and shall defend, satisfy, and pay any
ﬁéred against the County in connection with the above hold harmless
knowledges that specific consideration has been received for this hold

indirectly emj
any of them
including fees o
judgments which
agreement. The Deve
harmless/indemnificatio

The provisions of this Section 10 shall survive the termination of this Agreement.

SECTION 11 - INSURANCE

Before starting and throughout the Term of this Agreement, the Developer shall procure and maintain
insurance of the types and to the limits specified in Section A below.

The Developer shall require each of his subcontractors to procure and maintain, until completion of that
subcontractor's work, insurance of types and to the limits specified in Section A(1) through (v) inclusive
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below. It shall be the responsibility of the Developer to ensure that all his subcontractors meet these

requirements.
A. Coverage. Except as otherwise stated, the amounts and types of insurance shall conform to the

following minimum requirements.

1) Workers' Compensation: Coverage to apply for all employees at the STATUTORY limits
in compliance with applicable state and federal laws; if any operations are to be
undertaken on or about navigable waters, coverage must be included for the USA
Longshoremen & Harbor Workers Act, and Jones Act; il addition, the policy must
include EMPLOYERS LIABILITY for limits é’é%f $100,000/each  accident;
$500,000/disease - policy limit; $100,000/disease k
subrogation in favor of County, its agents, employ

1) Commercial General Liability: Coverage must be,2
policy, including Premise Operations, Ind@ﬁ%ndenf"(?ontractors, P
Operations, Broad Form Property D e Endo
Named Additional Insured Endorse
$4,000,000/general aggregate; $2,000,0 !
$2,000,000/personal injury and property dama
$50,000/fire damage legal, $5,000/medical paymie

1i1) distg coverage for all owned
dditional Named Insured Endorsement in
(Qod;@lf" injury and property damage) of
ily limits; injury/property damage);
$1,000,090 /uninsured/underinsured motorist:
ity.
V) ater> When this Agreement includes construction of or

ound buildings or structures, or installation of machinery or
and/or Installation Floater coverage must be provided as

All Risk Coverage - All risk Coverage on a completed value form shall provide
primary, non-contributory coverage with a waiver of subrogation in favor of the
County.

b) ount of Insurance - 100% of the completed value of such addition(s),
butldings(s), or structures(s), or machinery and equipment.
c) Waiver of Occupancy Clause or Warranty - Policy must be specifically endorsed

to eliminate any "Occupancy Clause" or similar warranty or representation that
the building(s), addition(s), or structure(s) will not be occupied by the County.

d) Maximum Deductible - $5,000 each claim. Higher deductibles are permitted
subject to County approval.

e) Additional Named Insured - The County must be included as an additional
named insured.
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vi)

Vii)

) Notice of Cancellation and/or Restriction - The policy must be specifically
endorsed to provide the County with thirty (30) days' notice of cancellation
and/or restriction.

g2) Flood Insurance - When the buildings or structures ar¢ located within an
identified special flood hazard area, flood insurance protecting the interest of the
Developer and the County must be afforded for the lesser of the total insurable
value of such buildings or structures, or the maximum amount of flood insurance
coverage available under the National Flood Insur

OR

ground building or
e, coverage must be

provided as follows:

a) All Risk Coverage - All Risk
primary, non-contributory coverag : BT ion in favor of the
County.

- When the buildings or structures are located within an
0od hazard area, flood insurance protecting the interest of the
tor must: fforded for the lesser of the total insurable value of such
. or strictures, or the maximum amount of flood insurance coverage

ental Impairment Insurance: Coverage shall be provided and maintained as a
separate policy for $1,000,000 per occurrence; $5,000,000 aggregate.

Businesé Interruption: Coverage shall be maintained in an amount sufficient to cover
County’s loss of revenues or consequential damages for the period of time it would take
to repair or replace the damage or loss that caused said loss or damage.

Waiver of Subrogation/Cause of Action. Developer agrees to waive any rights of recovery against

the County for damage or loss to Developer's property or other assets, and for any loss of revenue
or consequential damages, howsoever caused, and agrees to require appropriate waivers of
subrogation from its insurance companies.

_16—



SECTION 12 - REMOVAL AND RESTO %

A.

Certificates of Insurance. Certificates of all insurance required from the Developer shall be filed
with the Seminole County Board of County Commissioners as the Certificate Holder, before
operations are commenced. The insurance indicated on the Certificate shall be subject to its
approval for adequacy and protection. The certificate will state the types of coverage provided,
limits of liability, and expiration dates. Seminole County Board of County Commissioners shall
be identified as an Additional Named Insured for each type of coverage required by Section A (ii)
through A (vi) above. The required certificates of insurance may refer specifically to this
Agreement and the above sections in accordance with which such insurance is being furnished,
and may state that such insurance is as required by such sections of this Agreement.

unty with a thirty (30) days'
Jounty Commissioners will be
ient in favor of the County,
provided under a "claims
ms made form, the -
Agreement (original

The Developer shall provide a Certificate of Insurance to the
notice of cancellation. In addition, the Seminole County Boar,
shown as Additional Named Insured, with a Hold Harml .
where applicable. The certificate should also indicate if Querage
made" or "per occurrence” form. If any coverage i ided under
certificate will show a retroactive date, which shoulébe the same date as t
date if Agreement is renewed) or prior.

If the initial insurance expires prior to the comp
required copies of policies shall be furnished thirty (3

-
sreement, the LFG Utilization

Facility and related equipment shall remai | fsopal pfoperty and/or responsibility of -
Developer (collectively. "Developer’s Equi
installation or attachi to the Landfill:

Jpon writte]
ounty or any lessee operator of the Landfill, in a
sacknowledging that Developer's Equipment is

] éveloper subject
ill'affect the’operations of the County’s Flare Stations in order

low ground portions of the LFG Utilization Facility and the building shall
e personal property and responsibility of County. Developer shall have no further
ity with respect to the below ground portions of the LFG Utilization Facility after

o such equipment, free and clear of any encumbrances, liens or security

%

responsfb
Developer
interest.

Nomithstandingé’(the above, within thirty (30) days after the expiration or termination of this
Agreement, Developer shall offer to sell the above-ground portions of the LFG Utilization
Facility including any Developer owned transmission equipment to County for an amount equal
to the Fair Market Value (as determined below) for equipment less depreciation in accordance
with the Depreciation Schedule to be developed under Section 14D, Termination for Convenience
by the County. County shall have ninety (90) days to accept or reject such offer, in all or in part,
and notify Developer of its decision. Should County purchase some or all of the above-ground
portions of the LFG Utilization Facility including any Developer owned transmission equipment,
Developer will convey title to County free and clear from any and all liens and security interests.
All property to be conveyed by Developer under this subsection must be in good operating
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condition. The County shall deduct the cost of repairs required to restore said property to working
condition from the purchase price. If the County chooses not to purchase the LFG Utilization
Facility, within ninety (90) days the Developer shall, at its sole expense, remove all LFG
Utilization Facility and any associated transmission equipment except for the building from the
Landfill and retumn the LFG Utilization Facility Site to its original condition.

Nothing in this Section 12 shall be construed to create an obligation on the County to buy any
portions of the LFG Utilization Facility. Should Developer fail to remove Developer's Equipment
as required under this Section 12, such property shall be deemed abandoned and shall become the
property of County. Should the County incur cost associated wit ‘; %i%removal of abandoned
equipment and/or site restoration associated with such abandonmeht, the Developer shall be liable
for such cost. This liability shall expire 12 months after the al nment if the County has not
notified the Developer in writing that site clean-up has been 2§d or is underway including
the actual or an estimated cost of such clean-up. )

i,

Gy, o
For purposes of this Agreement, the Fair Marlgégf Value (FMV) of a
“professionally qualified to*

determined by means of an appraisal by persgég?p | ] .
appoint an appraiser who shall estimate the
termination of the FMV tg'both Developer

industrial equipment as follows: (i) Developer® h
FMYV as of the time indicated and provide a written:
- to provide a second estimate of the
~and Developer; (iii) if County’s

and the County; (ii) County shall appoint its own a
5%) of Developer’s appraiser’s

‘equipment shall be

g@ppraisals of

FMV, which shall be provided in, writing to both
appraiser’s estimate of the FMV is
estimate of the FMV, the FMV shall |
County’s appraiser’s estimate of the F
more than fifteen percent (15%), then the

ev%éper shall select a third appraiser,
raisals. Each party shall bear their

ind throughout the term of this Agreement,
or financial security instrument under forms

. Majeure either party is unable to carry out, either in whole or in part, its obligations
party fi‘z’ill not be deemed in default during the continuation of such inability,

v

If by reason of
herein contained, sul
provided that:

S

A. The non-performing party, as soon as possible but no later than two weeks after the occurrence of
the cause of the Force Majeure, gives the other party written notice describing the particulars of
the occurrence; and

B. The suspension of performance be of no greater scope and of no longer duration than is required
by the Force Majeure; and

C. No obligations of either party which arose prior to the occurrence causing the suspension of
performance be excused as a result of the occurrence; and
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D. That the non-performing party endeavors to remedy withall reasonable dispatch the cause or
causes preventing it from carrying out its obligations.

Neither party shall be required to settle strikes, lockouts, or other industrial disturbances by acceding to
the demands of the opposing party or parties when such course is, in its judgment, not in its best interest.
The fee required to be paid by Developer set forth in Sections 6B shall not apply, and Developer shall be
relieved of its obligation therefrom, so long as an event of Force Majeure has occurred and is continuing.

SECTION 14 - TERMINATION

» with ‘any provision of this

A. Developer's Default. The failure of the Developer to comp
g the Agreement, the County

Agreement shall place the Developer in default. Prior to te
shall notify the Developer in writing. Notification shall make
which gave rise to the default. The County shall provide theil eveloper
a written remedy and schedule which shall set forthihe:speeific time
The County shall approve or disapprove the Devel %er's proposed remedy.
County disapproves Developer's proposed ren édy and sc%edule, the Coun
option, direct the proposed remedy and schedule ovide Deyeloper with nine
written notice of termination. The County’s Envi %&yices Directorts authorized to
provide such written notice of termination on behalf of}

unty.
Events of default by Developer wat anting termination

ounty shall include, but not be
limited to, one or more of the followi »

4%%5;}
1) the filing by or against Developer.of a petitiol
the business operations of Developer, 4

oper to operate the' LFG Utilization Facility, the County’s Flare
iated: Devels p%? supplied equipment in a prudent manner, in
gineering practices and in a manner consistent with that used by
iding similar services;

failure to pay for any damages assessed to the Developer;

vii) failure to convert eighty-five percent (85%) (based on a twelve (12) month rolling
average) of the LFG delivered by the County to the Delivery Point(s) or the design flow
rate of the LFG Utilization Facility, whichever is less, to a Beneficial End Use Product;
and

viii)  failure to commence Commercial Operations within 18 months from the effective date of
this Agreement.
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In the event of a default by the Developer, the building and below ground portions of the LFG
Utilization Facility at the Landfill shall become the personal property and responsibility of
County, and the Developer shall offer to sell the above ground portions of the LFG Utilization
Facility to the County in accordance with Section 12, Removal and Restoration.

Repeated Defaults by Developer. In the event that the Developer's record of performance shows
that the Developer has frequently, regularly or repetitively defaulted in the performance of any of
the material covenants and conditions required herein to be kept and performed by the Developer
and regardless of whether the Developer has corrected each individual condition of default, the
Developer may be deemed a "habitual violator" and all of said¢defaults may be considered
collectively to constitute a condition of default. The County m ﬁfiereupon issue the Developer a
final warning citing the circumstances therefore, and any single rial default by the Developer

ity may terminate this
unty’s Environmental

violator”.

County's Default. The failure of the County to comply: 1thgany%rov151on of thl%gAgreement shall
place the County in default. Prior to termlnatlng th e
County in writing. Notification shal y to the provision which gave rise to
the default. The Developer shall pro , i J.days to propose a written remedy
and schedule which shall set forth fic ti

default by the County, the County sh

{qual to one hundred and twenty-five percent
The FMV of the equipment shall be

nd startup of the LFG Utilization Facility. The County may
onvenience for a period of five (5) years following the date
nces Commercial Operations of the LFG Utilization Facility.

Termination for, Con ‘nlence by Developer. Should the Developer determine, following LFG
Utilization Facil -up, that LFG can no longer be reasonably recovered from the Landfill in
Commercial Qu\ ies, then Developer shall have the right to surrender and terminate this
Agreement inclading its rights to the LFG. In the event of such termination by the Developer:

1) the Developer shall continue to make payments to the County for the right to and use of
the LFG in accordance with Section 6B, whichever is in effect at the time, for a six (6)
month period following notification of termination;

i) the Developer shall continue to make payments for any monies due to the County for the
sale of the Beneficial End Use Product and any other monies required by the provisions

of this Agreement;
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111) the building and below ground portions of the LFG Utilization Facility on the Landfill
shall become the personal property and responsibility of County; and

1v) the Developer shall offer to sell the above-ground portions of the LFG Utilization Facility
to the County in accordance with Section 12, Removal and Restoration.

F. Facility Operation Following Termination. In the event of termination of the Agreement, the
County may require the use of the Developer's employees to operate and maintain the LFG
processing equipment for a period of up to 90 days. The costs use of the Developer's
employees will be negotiated between the County and the Developer

Except where otherwise specifically provided, the measure of
County due to any failure by the Developer to meet any of 1§
the actual damages incurred by the County. Said damagesisha
following damages: '

d by the Developer to the
s Agreement shall be

A. The County's Damages in the Event of Terminati
Agreement because of a default by the Developer, the
all actual damages incurred by the County as a result of
apply without regard to the County's rights pursuant to the™
security instrument. '

%;)per shall be liable to the County for
loper's default. The foregoing shall

B. The County's Damages Due to the Develope: ilure to*ﬁepair and Maintain _the LFG
Utilization Facility. If at any time during, thé> \
‘ EG. lity, the Gounty shall have the right to take all
e facility in good repair (including but not limited to contracting with

oper shall pay tt ;;%C%unty all costs and expenses incurred by the
ject in good repair. %%&he sole option of the County, such costs and
owed. £0 County. The foregoing shall apply regardless of

County's Damage:

ply with any applicable environmental regulations, the Developgf sh ‘VM

P /(:V,,s
wiul fi §z§, penalties, and forfeitures charged to the County by any governm tal
d with enforcement of environmental laws and regulations or judicia

1. The actual costs incurred by the County asa result of the failure to comply with the
environmental regulations including any costs incurred in investigating and remedyin
the conditions which led to the failure to comply with the environmental regulations.

D. Administrative Charges. The parties acknowledge and agree that it is difficult or impossible to
accurately determine the amount of damages that would, or might, be incurred by the County due
to those failures or circumstances described in this section of the Agreement and for which the
Developer would otherwise be liable. Accordingly, administrative charges may be assessed
against the Developer for the following failures to comply with the Agreement:
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1. If Developer fails to operate and perform the system within permit and/or regulatory
requirements or standards, the County shall give Notice to the Developer of the foregoing
failure. If the Developer fails to remedy the foregoing failure within two (2) days of the
Notice from the County, administrative charges in the amount equal to 50% of the “daily
average payment” to the County for the sale of the County’s LFG shall be assessed
against the Developer per day until such time as the County determines that the
Developer has remedied the foregoing failure. The “daily average payment” shall be
based on normal historical operating days for the 6-month period immediately preceding
the County’s notice.

Facility at the levels of

il. If Developer fails to keep and utilize the LFG U
) system, the County shall

manpower and equipment necessary to adequatel

foregoing failure within one (1) week of the: : the nty, administrative
charges in the amount equal to 50% of th

£

ntil such time

as the County determines that the “failure. The

“daily average payment” shall be based
month period immediately preceding the Cou

11l. If Developer fails to suppl i ired by the County and/or any
regulatory agency within th >
agency, the County shall giv “the foregoing failure. If the

fie (1) day of the Notice from the

i ;&gﬁ# ( operate the County’s Flare S tation(s) at the
and maintain the system and meet environmental

y shall
Developer has remedied the foregoing failure.

ONS AND WARRANTIES

ty. County hereby agrees, warrants, and represents to Developer, as of the

Warranties _of* :
his Agreement, that:

date of executio%

1) The County has not entered into any other agreements with respect to the LFG conveyed
to Developer under this Agreement or with respect to any of the other rights conveyed to
Developer pursuant to Section 2 of this Agreement. County warrants that Developer shall
take the LFG free and clear of any liens or encumbrances. County hereby warrants to
Developer that County has the title to the LFG Utilization Facility Site, access to the site,
the Landfill, and the LFG.

11) No part of the LFG project was financed by grants or subsidized energy financing and the
energy credit was not claimed with respect to property used in such recovery project.
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ii1) The execution and delivery of this Agreement and related documents have been duly
authorized, and constitute legal, valid, and binding obligations of the County which are
enforceable in accordance with their terms and do not violate any law, rule or regulation.

V) As of the effective date of this Agreement, the solid waste that the County accepts for
disposal within the solid waste disposal units is nonhazardous solid waste as defined by
Chapter 62-701 F.A.C. County also covenants that during the term of the Agreement,
County will continue to accept only nonhazardous solid waste or material deemed
nonhazardous in nature as defined by Chapter 62-701 F.A.Gl and will not seek to modify
permits and authorizations applicable to the Landfill so a enable the County to accept
wastes other than nonhazardous solid waste or materia med nonhazardous in nature
as defined by Chapter 62-701 F.A.C..

h

ants and repre

S

B. Warranties of Developer. Developer hereby agrees, .to County, as of the

e
date of execution of this Agreement, that &

%,

ing entity and in good standi
ite corporate power to Qwn its properties
ducted, to execute and deliver this
lated in this Agreement.

1) Developer is a duly organized, validlyexi
of the State of Florida. Developer has all requ
and to carry on the business that is now bei

1) The execution, delivery and {
corporate powers of Developer

theifé% spective successors and assigns in all respects
to all of the terms, conditions,¢ ) ¢ 1Si ggl@’ﬁ%éof this Agreement. Neither party hereto may sell,
assign or transfer A q_emeﬁ orany inte . pray have hereunder, without prior written approval of
the other grty, such appro: not unreasonably withheld, and provided that any such assignment
ohts of %Qe non-assigning party hereunder, and further provided that
rms of this Agreement to the same extent as assignor. In no

N

SECTION 18 - NO’i‘I

Any notice to be givert under this Agreement shall be in writing and shall be deemed to have been
properly given and received (i) when delivered in person to the authorized representative of the party to
whom the notice is addressed, or (ii) on the date received as indicated on the prepaid certified or
registered receipt when sent by prepaid mail, return receipt requested, to the party to be notified at the
address indicated as follows:

To Developer:
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To County: Solid Waste Manager
Seminole County
1101 East 1* Street
Sanford, Florida 32779

Either party may change such representative or address under this Agreement by providing written notice
to the other party.

SECTION 19 - TAXES

o the extent permissible
n control system as
rovided by state

its governing body, no other public
services for the facilities under this
sibilities in the review or approval
_participate y decision relating to this

e nawl@m erest, direct or indirect, in this

No officers, members, employees of the County, no member
official of the governing body of the locality’er, localities in whi

Agreement which affects their personal interest
Agreement or the proceeds thereof. )

es equired to be performed under this Agreement.
of this Agreement that the Developer shall employ

10t employed nor retained any company or person, other than a bona fide
employee working solely for D%%eloper, to solicit or secure this Agreement, and that it has not paid or
on, comipany, corporation, individual or firm, other thana bona fide e mployee
working solely for er, any fee, commission, percentage, gift, or any other consideration
contingent upon or resu from the award or making of this Agreement. For the breach or violation of
this section, the County shall have the right, but not the duty, to terminate this Agreement without
liability, and, at its discretion, to deduct from the Agreement such price, or otherwise recover the full

amount of such fee, commission, percentage, gift or other consideration.

SECTION 23 - POTENTIAL CONFLICTS OF INTEREST

Developer is specifically aware of, and concurs with, the public need for the County to prohibit any
potential conflicts of interest that may arise as a result of the execution of this Agreement. As a result,
Developer has extensively reviewed all of its contracts, letters of agreement, and any other indication of
commitment on its behalf to perform services for any client other than Seminole County, which could in
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any way present the reasonable possibility of an actual conflict of interest with Seminole County.
Developer has cataloged such contracts, and has attached a list thereof to this Agreement, as Attachment
"A", which is hereby incorporated herein by this reference.

In view of the potential of this Agreement being a long-term contractual relationship between the parties,
Developer specifically agrees to comply with the following organizational requirements in performing its
services under this Agreement: :

A. Direct supervision of Developer employees and agents under this Project shall be given by
, and the designated Project Managers assi "’“%éd&:[o each specific Project.

ion, concepts, policies and
by Developer in strict
Chapter 119, Florida
ade until after clear
ay be otherwise

B. Developer specifically warrants and agrees that any and all m"
regulations relating to the Project under this Agreement @I b
confidentiality within Developer’s Project Team, except as, maﬁbe affe
Statutes. No dissemination of any such information by ) ,vei%per shall
written authorization to do so has been granted by Ss;rmnole ‘County, excepf”’\
required by law or directed by Court Orders and ept for disclosures to Develop
or accountants. Notice of such disclosures perst ereunder:shall be immedi given to the
County.

SECTION 24 - RECORDS AND AUDITS

If federal funds are used for any work unde
States, or any of his duly authorized representa \
and records of Developer Wthh are directly perti (6 Wi ned under this Agreement, for
purposes of making audit, exa ion, excerpts, ans

it will not iscriminate against any employee or apphcant for employment for work
cause’;é) race, color, religion, sex, age, national origin, or disability and will take
affirmative steps to e at applicants are employed and employees are treated during employment
without regard to race, color, religion, sex, age, national origin, or disability. This provision shall include,
but not be limited toy the following: employment, upgrading, demotion or transfers; recruitment
advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

Developer agree
under this Agreem

SECTION 26 - CLAIMS FOR SERVICES

No claim for services rendered by Developer not specifically provided for in this Agreement will be
honored by the County.

SECTION 27 - SEVERABILITY
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If any o f the provisions c ontained in this A greement are held for any reason tobe invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other
provision, and this Agreement shall be construed as if such invalid, illegal, or unenforceable provision
had never been contained herein.

SECTION 28 - MODIFICATIONS OR AMENDMENTS IN WRITING

No modification, amendment or alteration in the terms or conditions contained herein shall be effective
unless contained in a written document executed by the parties with the same‘formality as herewith.

SECTION 29 - GENERAL PROVISIONS

A. Headings. The headings appearing in this Agree

Developer or Buyer shall have any right, power or
undertaking for, or act on behalf .of, or to act as or n agent or representative of, or to

C. Governing Law. All questions with respect toigh i this Agreement and the rights

¢4 cordance with the laws of the
&

ntch‘?-

Yotherwise altered, except by written amendment
ment(s) are not valid, binding and enforceable unless -
; Commissioners or by a County representative duly authorized by

-eded; . %p

11 of the terms and provisions of this Agreement shall be binding upon
efit of and be enforceable by the parties hereto and their respective

have or will have expended considerable time and expense in developing the design for the LFG
Utilization Facility and associated electrical transmission, steam or LFG transmission lines, and,
therefore, could consider such design to be proprietary. The County agrees on behalf of itself and
its agents and representatives to maintain the proprietary nature of the design by not constructing
like facilities without the written approval of the Developer and Buyer.

G. Remedies Not Exclusive. The remedies in this Agreement are not exclusive and supplement any
other remedies provided at law or in equity.

H. Order of Precedence. In resolving inconsistencies among two or more components of this
Agreement, precedence shall be given in the following order:
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1) Agreement
11) County's RFP Document
1ii) Developer's Proposal
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the day and
year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF SEMINOLE COUNTY, FLORIDA

, Chairman

ATTEST for Developer:

(Corporate Seal)
v

ly appeared before me and
& of
y hand and seal this day of

I hereby certify that
executed the foregoing instrument as

the

F
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