|ltem# ([ |

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: University of Central Florida and Seminole County License Agreement (for
Phosphogypsum Research at the Osceola Road Landfill)

DEPARTMENT: Environmental Services DIVISION: Solid Waste Management

AUTHORIZED BY: CONTACT: EXT. 2022
// John Cirello, PhD., P.E. D]\ r anager

Agenda Date 12-20-05 Regular[ ] Consent [X Work Session [ ] Briefing [_|
Public Hearing — 1:30 [ ] Public Hearing — 7:00 [_]

MOTION/RECOMMENDATION:

Approve and authorize Chairman to sign University of Central Florida and Seminole
County License Agreement.

BACKGROUND:

A University of Central Florida professor, Chih-Shin Shieh, Ph.D., contacted Solid Waste
Management Division staff and asked if Seminole County would be willing to assist the
University in a research project. Professor Shieh is researching the beneficial use of
phosphogypsum as a landfill cover. Phosphate mining in Florida has produced large
stockpiles of phosphogypsum material. Professor Shieh’s research has progressed
beyond bench-top studies to a limited field-test. The Osceola Road Landfill was selected
as a test location because it is a lined landfill close to UCF.

The research project entails the construction of two “mini” lined landfill cells within the
lined area of the landfill as set forth in Exhibit A, the location map. Each cell will be
approximately 60 ft (L) x 20 ft (W) x 10 ft (H). In the test cell, phosphogypsum will be
used as landfill cover; in the control cell soil will be used as landfill cover. Both cells will
be enclosed systems with geomembrane bottom liners and leachate collection and
recirculation systems. Geomembrane top-caps will be installed on both cells. As waste
degrades in the cells, each cell will be monitored for several characteristics, including the
constituents in the landfill gas and leachate that is produced. A more detailed description
of the research project is provided in Exhibit B of the attached [greviewed by: 1215

agreement.
Co Atty: Jﬂ . Wa

The University of Central Florida will perform the majority of work g':hsér:%;—

associated with this project through funding from sources including the |pcm:
Florida Institute of Phosphate Research. The Solid Waste Management |CM:

Division will assist the project by providing an area on the landfill for cell
construction and assist with cell excavation and waste placement. The |, \.. cessos
research project is planned to last about five years. Any required R




Federal Environmental Protection Agency and/or Florida Department of Environmentat
Protection approvais will be obtained before construction.

Staff from the University of Central Florida’'s College of Engineering and Computer
Science worked with staff from the County Attorney’s Office, Risk Management Division,
and Solid Waste Management Division to prepare the attached License Agreement.

Staff is supportive of the research project and looks forward io see if the research
supports the beneficial reuse of the phosphogypsum byproduct as landfill cover material.




UNIVERSITY OF CENTRAL FLORIDA
AND
SEMINCLE COUNTY
LICENSE AGREEMENT

THIS LICENSE AGREEMENT is hereby made and entered into this

day of , 2005, by and between SEMINOLE COUNTY, a

political subdivision of the State of Florida, whose address is 1101
E. First Street, Sanford, Florida 32771, (hereinafter reférred to as
the "“LICENSOR”), and the UNIVERSITY OF CENTRAL FLORIDA, on behalf of
its Board of Trustéesh a public body corporate, whose addresé is 4000
Central Florida Boulevard, Orlandeo, Florida 32814, {hereinafter
referred to as thg "LICENSEE”) .

WITNESGSETH:

WHEREAS, LICENSOR is the fee simple owner of certain real
.property, .hereinafter referred to as “LICENSE AREA", located in
Seminole County, Florida, as more particularly identified in Exhibit
"A”, attached hereto and by reference made a part hefeof; and

WHEﬁEAS, LICENSEE desires to ﬁtilize LICENSCR's ﬁroperty for the
purpose of monitoring and observing the effect of phosphogypsum as
landfill cover material to enhance biodegration and increase 1éndfi11
capacity by constructing, installing, operating and maintaining two
(2) test cell sites and other sciéntific eguipment upon the LICENSE -
AREA as described in the project preoposal identified in Exhibit “B~,
attached hereto and by reference made a part hereof; and

WHEREAS, LICENSOR desires to receive the research results and
other scientific information developed from the test cell sites and
thus, 1is desi;ous of granting to LICENSEE a'-license to accomplish the

aforementioned purpcse,




NOW THEREFORE, for and in consideration of the terms, conditions,
and mutual covenants hereinaffer contaihed, LICENSOR and LICENSEE,
both intending to be legally bound, hereby agree as follows:

1. LICENSOR hereby . grants LICENSEE, its agents,
representatives and employees the right, privilege‘ and license to

utilize the LICENSE AREA to locate, construct, install, operate,

inspect, alter, improve, maintain, repair and remove two {2) test cell -

sites and other specific equipment necessary for reésearch and
scientific purposes on, upon and across said LICENSE AREA; and attain
ingress and egress to and ﬁpén said LICENSE AREA for the purpose of
exercising the rights, priviieges and license granted herein.

2. The license is granted for a term of five (5) ?ears from
the date first written above and, at the sole optien of the LICENSOR;
may continue in full feorce and effept thereafter until terminated by
LICENSOR or LICENSEE upon sixty (60) days written notice to the other
party.

3. LICENSCR retains the right to use the LICENSE AREA in any
manner not inconsistent with the rights herein granted to LICENSEE.

4, In considerétion for the privilege herein granted, the
LICENSEE shall nect claim any damages from the LICENSOR in connection
with or on account of any injuries or damages arising in or on the
LICENSE AREA while wused by the LICENSEE and: its agents,
representatives and employees. The LICENSEE shall maintain a program
of insurance covering its l1iabilities as presc;ibed in Section 768.28,

Florida Statutes, and Section 12 hereunder, and to the extent

" permitted by Florida'law,.including Section 768.28, Florida Statutes,




shall be responsible for the negligent or wrongful acts and omissions
of its-officers, erployees, representatives and agents in the event
tﬁat such acts or omissions result in injury to persons or damage to
property. The LICENSOR does not warrant or represent that the LICENSE
AREA is safe or sulitable for the purpose for which the LICENSEE is
permitted to use it, and the LICENSEE assumes all risks in its use.

5. (a) Each party to this Agreement is respoénsible for all
personal injury and property damage attributable te the negligent acts
or omissions arising out of this Agreement of that party and the
officers, employees and agents thereof.

{b) The parties further agree that nothing c¢ontained
herein shall 5e construed or interpreted as denying to any party any
remedy or defense availlable to such parties under the laws of the
State of Florida, nor as a waiver of sovereign immunity ef the
LICENSCR -and the LICENSEE beyond the waiver provided for in Section
768.28, Florida Statutes.

(c) The waiver of a provision herein ﬁy either party shall
not constitute the further waive of said provision or the waiver of any
other provision.

6. Prior +to initial use of the LICENSE AREA by LICENSEE,
LICENSEE shall give LICENSOR at 1least forty-eight (48) houfs
notification. LICENSEE agrees that any and all work performed in the
LICENSE AREA and 1in asscciation with the purpose o¢f the ILigense
Agreement shall be accomplished . in a good, safe and workmanlike manner
and in accordance with applicab}e Federal, State and local statutes,

rules, regulations and ordinances.




7. Upon termination of‘this License Agreement, or revocation
by the LICENSQR, LICENSEE shall, at LICENSEE's sole cost and expense,
remove all equipment, accessories and materials owned by LICENSEE from
the LICENSE AREA and restore said LICENSE AREA to as good a condition
as it was before LICENSEE entered upon it and otherwise comply with
all applicable Federal, State and local statutes, rules, regulatioﬁs
and ordinances.

8. LICENSEE shall not allow the public to access, utilize or
go upon the LICENSE AREA. LICENSEE acknowledges that its officers,
employees, representatives and agents performing services and
functions pursuant to this Agreement are not employees of LICENSCR.

9. LICENSEE shall provide to LICENSOR a copy of all interim
reports, the final report and any and all data collected as a result
of LICENSEE's test cell project and aséocia£ed monitoring activities

"in the LICENSE AREA.

10. The license herein granted is subiject to revocation by the
LICENSQR if the LICENSE AREA is not utilized for the purposes outline&
in this License Agreeﬁent or 1f there is a change in ownérship of the
LICENSE-AREA.

11. LICENSEE, at its scle cost and expense, shall be responsible
for insﬁring any and all equipment, accessories and materials owned by
LICENSEE in the LICENSE AREA and for maintenance of the LICENSE AREA
during the period set fortﬁ heregnder.

12. INSURANCE.

{a) General . The LICENSEE shall at the LICENSEE's own cost,

procure the insurance required under this Section.




(1} The LICENSEE shall furnish to the LICENSOR, in
accordance and in full compliance with this Agreement’s requirements, a
Certificate of Insurance signed by an authorized repfesentative of the
insurer evidencing the insurance regquired by this Section (General
Liability, Workers' Compensation/Employer's Liability, and  Auto
Liability). LICENéEE agrees that the COUNTY shall be given not less
than thirty (30) days written notice prior to the cancellation or
restriction of covérage. Until such time as the insurance is no longer
required to be maintained by the LICENSEE, the LICENSEE shall provide
the COUNTY with a renewal or replacement Certificate of Insurance not
less than thirty (30) days before expiration or replacement of the
insurance for which a previous certiﬁicate has been provided.

(2) LICENSEE shall main the insurance policy coverage,
issued under the Florida Casualty Insurance Risk Management Trust Fund,

as follows:

Fleet Automobile Liability - $100,000/person,

$200,000/0occurrence for general liability, and $10,000 each
person/occurrence fbr perscnal injury;

General Liability-3$100,000/person, $200,000/occurrence;

State FEmployees’ Workers' Compensation in accordance

with and in the amount required by State law and Employer’s Liability -

$100,0000/person, $200,000/cccurrence.
(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the LICENSEE shall, within thirty (30) days

after receipt of the request, providg the COUNTY with a copy of each of




the policies of insurance providing the coverage recuired by this
Section. |

(4) Neither approval by the COUNTY or failure to disapprove
the insurance furnished by LICENSEE shall relieve the LICENSEE of the
LICENSEE's full responsibility for performance of any obligation
including LICENSEE's liability iﬁ accordance with Florida law. -

(b} Insurance Company Requirements. Insurance companies

providing the insurance under this Agreement must meet the folloﬁing
requirements:

(1) Companies issuing policies other than Workers'
Compensétion. mist be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
£o the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies_other than those authorized
by Section 440.57, Florida'staﬁutes, shall have and maintain a RBest's
lRating of "A" or better and a Financial Size Category of "VII" or better
according o A.M. Best Company.

{3) If, during the period which an insurance company is
providing the ' insurance coverage recquired 'by this Agreement, an
insurance company shall: 1) lose its Certificate of Authority, 2) no
longer comply with Section 440.57, Florida Statutes, or 3) fail to
maintain the requisite Best's Rating and Financial Size Category, the
LICENSEE shall, as soon as the LICENSEE has knowledge of any such

circumstance, immediately notify the COUNTY and immediately replace the




insurance coverage provided by the insurance company with a different
insurance company meeting the requirements of this Agreement.

{c) Specifications. Without limiting any of the other

obligations or liability of the LICENSEE, the LICENSEE shall, at the
LICENSEE's sole expense, procure, maintain and keep in force amounts and
tvpes of insurance conforming to Ehe minimum requirements set forth in:
this Section. Except 'as otherwise specified in the Agreement, the
insurance shall bécome effective prior to ﬁhe commencement of work by
the LICENSEE and shall be maintained in force until the Agreement
complétion date. The amounts and types of insurance shall conform to
the feollowing minimum regquirements.

{1} Workers' Compensation/Employer's Liability.

{A) With regard to subcontractors of LICENSEE, if
applicable, the subcontractor’s insurance shall cover the subcontractor
for liability which would be covered by the latest edition of the
standard Workers' Compensation Policy, as filed for use in Florida by
the National Council on Compensation Insurance, without restrictive
endorsements.: The LICENSEE shall be responsible for procuring'broper
proof of coverage from its subcontracﬁors of every tier for liability
which is a result of a Workers Compensation injury to the
subcontractor's emplovees. The minimum reguired limits go be providad
by the LICENSEE and the LICENSEE's subcontractors, if applicable, are
set forth in subsection 12(Aa){(2) above and subsection (¢} below

respectively. In addition to coverage for the Florida Workers'

Compensation Act, where appropriate, coverage is to be included for the




United States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) With regard to subcontractors of LICENSEE, if
applicable, subject to the restrictions of coverage found in the
standard Workers' Compensation Policy, there shall be nco maximum limit
on the amount of coverage for liability imposed by the Florida Workers'
Compensation Act, the United States Longshoremen's and Harbor Workers'
Compensation Act, or any other coverage custoﬁarily insured under Part
One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage ﬁnder Part Two of

the standard Workers' Compensation Policy shall be:

$1,000,000.00 {Each Accident)
$1,000,000.00 {(Disease-Policy Limit)
©51,000,000.00 (Disease-Each Employee)

(2) Commercial General Liability.

{A) With regagd to subcontractors of LICENSEE, if
appl;cable, the subcontractor’s insurance shall cover the subcontractor
for those scurces of liability which would be covered by the latest
edition of the standard Commercial General Liability Coverage Form (IS0
Form CG 00 01), as filed for use in the State of Florida by the
Insurance Services Qffice, without the attachment of restrictive
endorsements other than the elimination of Coverage €, Medical Payment
and the elimination of coverage. for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by
subcontractors of the LICENSEE, if applicable, (inclusive of any amounts

provided by an Umbrella or Excess policy) shall be as follows:




LIMITS

General Aggregate $Three (3) Times the
Each Occurrence Limit

Perscnal & Advertilising $1,000,000.C0C
Injury Limit

Each Occurrence Limit $1,000,000.00

{(3) Professional ILiability Insurance. With regard tol
subdoﬁéractors of LICENSEE, if applicable, the subcontractors shaill
carry limits of not 1es§ tham ONE MILLTION AND NO/100 DOLLARS
($1,000,000.00).

(4) Business Auto Liability.

(A} With regard to subcontractors of LICENSEE, 1if
applicable, the subcontractor’s insurance shall cover the subcontractor
for those sources of liability thch would be covered Ly Part IV of the
1atest edition of the standard Business Auto Policy (ISO Form.CA 00 01),
as, filed for use in the State of Florida by the Insurance Services
Office, without the attachmegt‘of restrictive endorsements. Coverage
shall include owned, non—owneé and hired autos.

(B) The minimum limits to be maintained by
subcontractors of the LICENSEE, if applicable, {inclusive of any amounts
provided by an Umbrella or Excess policy) shall be per accident combined
single limit for bodily injury liability and property damage liability.
If the coverage 18 subject tc an aggregate, the LICENSEE's
subcontractors, if applicable, shall maintain separate aggregate limits
of coverage app;icable to c;aims arising out of or in connection with
the work under this Agreement. The geparate aggregate limits to be

maintained by the LICENSEE’S subcontractors, if épplicable, shall be a




minimum of three (3} times the per accident '‘limit required and shall

apply separately to each policy year or part thereof.

{63)] The minimum amount of coverage under the Business

_ Auto Policy shall be:

LIMITS
Each Occurrence Bodily $1,000,000.00
Injury and Property Damage
Liability Combined
(d) Coverage. The insurance provided by LICENSEE pursuant to

this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by tﬁe COUNTY or the COUNTY'S officials,
officers, or employees shall be excess of and not contributing with the
ingurance provided by or on behalf of the LICENSEE.

{e) Occurrence Basis. With regard to subcontractors of LICENSEE,

if applicable, the Workers' Compensation Policy and the Commercial
General Liability regquired by this Agreement shall be provided on an
occurrence rather than a claims-made basis. The Professional Liability
insurance policy must either be on an occurrence basgis, or, if a claims-
made basis, the coverage must respond to all claims reported within
three (3) years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence
basis.

"{f) Cbhligations. Compliance with the foregoing insurance
regquirements shall not relieve the LICENSEE, its emplovees or agents of

applicable liability from any obligation under a Section or any -other

portions of this Agreement. .




IN WITNESS WHEREOF, the undersigned parties have executed this

License Agreement on the day and year first above written.

ATTEST : UNIVERSITY OF CENTRAL FLORIDA

/ - :
i ,
_/ {:, /W/taa,@;%m : L—

ANDREA.MILLER, Contract Manager

1)]21)05

BOARD OF COUNTY COMMISSICONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

MARYANNE MORSE ' CARLTON HENLEY, Chairman
Clerk to the Board of
County Commissioners,of
Seminole County, Florida.

For the use and reliance As authorized for execution

of Seminole County only. by the Board of County Commissioners
: at their . 20

Approved as to form and regular meeting. :

legal sufficiency.

County Attorney

SED/1ipk

&/18/05 9/19/05 10/11/05 11/10/05 11/16/05
license agt w/UCF

Attachments:
Exhibit “A” - Location Map
Exhibit “B” - Proposal Description
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Exhibit A: Oscecla Road Landfill License Area for University of Central Florida
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Extubif “Bé

Application of Phosphogypsum in Landfills

 Work Plan for the Proposed Field Study

A full-scale field study was proposed as the third phase of the project to demonstrate that
findings from Phases I and IT are reproducible in landfills under natural environment. Due to the
slow degradation rate of the waste the duration of Phase IT study will be four years and efforts

During the four-year period, studies in year one will involve the construction of two landfill cells
followed immediately by monitoring the biodegradation by-products of the waste. Two

will be a procedure that can be practically used for a landfil] operation providing a partial
solution for managing both phosphogypsum and MSW landfills in Florida.

Outline of the Field Study

- Test Cells: Two cells (contro] and experimental) will be constructed on top of the
: closed cells at the existing landfill site that meets Florida DEP’s
requirement oz landfill liner design.

Dimension of Cell: 60 ft (L) x 20 £ (W)x 10 ft (H)

Liner of the Cell: Geomembrane liner will be used for both of the control and cxperiihsntal—
_ ceils. | ' .
MSW: Typical muricipal solid waste brought to the site will be used for both

cells. Approximately 75 tons of MSW will be used for each cell.

Phosphogypsum: Approximately 25 tons of phosphogypsum will be used for the
experimental cell.

Lavers of the Cell:  Three layers of each of the phosphogypsum and MSW will be placed
within the cell. The thickness of phosphogypsum layer will be 2 in., while
the thickness of MSW will be 2 ft. Cover material for the control cell will
be typical soil/dirt, while for the experimental cell, phosphogypsum wiil
be used as cover material.

Final Cover: The final cover of the experimental cell will be a typical soil/dirt used for
the control cell. However, a 2-in layer of phosphogypsum will be placed
before the final cover is used’ The completed cell will be capped entirely
by 4 geomembrane liner. : .

' monitored: Leachaté will be retained and ré-circulatéd throughout the cell

Field Monitoﬁﬂg: Leachate composition, gas formation, and cell Set?l?@_?}l?,.?&ill'.b-é; .
. during th_e‘pgn'éd:bf the stiidy. The'_rcfdre,':noa.S;ina“gév_pf_léa@hé Ulbe . . ..




expected.
Monitoring Plan for the Field Study

Monitoring of the experimental and control landfill cells will be carried out immediately
after the completion of cell construction. Biodegradation by-products, such as gas production

The routine monitoring data (groundwater, leachate, surface water) generated by the county,
prior fo and during the study, will be coordinated with the study’s monitoring plan to form a
database for later assessment. '




