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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Ordinance Amending Chapter 40, Part 2, Section 40.16, Seminole Count
Code, Providing for Contractor Licensing Boards in Accordance with State
Statutes

DEPARTMENT: Planning and Development DIVISION:_ Building & Fire Inspection

AUTHORIZED BY: Donaid S. Fisher%(CONTACT: Larry Goldman %}; EXT. 7460
Kent Cichon , ,// EXT. 7126
ik

Agenda Date 11/26/02 Regular (1  Consent [ ] Work Session [ | Briefing L]
Public Hearing — 1:30 | Public Hearing ~ 7:00 [_]

MOTION/RECOMMENDATION:

The Board may:

1. Adopt Ordinance A amending Chapter 40, Part 2, Section 40.16, altering the
composition of the board by reducing the current five (5) licensed contractor
members to three (3) licensed contractor members, and creating two (2)
consumer representatives; or

2. Adopt Ordinance B amending Chapter 40, Part 2, Section 40.16, altering the
composition of the board by reducing the current five (5) licensed contractor
members to four (4) licensed contractor members, and creating three (3)
consumer representatives; or

3. Continue until a date certain.

BACKGROUND:

Chapter 40, Part 2, Section 40.16 of the Seminole County Code provides the framework for
the County’s Contractor Licensing Boards. This section currently states, “The following
boards, each to be composed of five (5) licensed contractor members appointed by the
Board of County Commissioners for terms of one year each and until their successors are
appointed and qualified, are hereby established.” This provision is not in compliance with
Section 489.131(10), Florida Statutes which reads, “Each local board that licenses and
disciplines contractors must have at least two consumer representatives on that board. If

" the board has seven or more members, at least three of those Reviewe bé‘ 5

members must be consumer representatives.” g(F)SAtty:
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DCM: <>
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Two (2) Ordinances (Option A and Option B) are attached to this memorandum:

Option A alters the composition of the board by reducing the current five (5) licensed
contractor members to three (3) licensed contractor members, and creating two (2)
consumer representatives;

Option B alters the composition of the board by reducing the current five (5) licensed
contractor members to four (4) licensed contractor members, and creating three (3)
consumer representatives.

Each option also includes provisions for increasing the term of Board members and
representatives from the current one (1) year term to staggered two (2) year terms; and
requiring that meetings with a five (5) member board shall only be held if two (2) or more
licensed contractor members are present or meetings with a seven (7) member board shall
only be held if three (3) or more licensed contractor members are present.

STAFF RECOMMENDS:

The Board adopt either Ordinance A or B amending Chapter 40, Part 2, Section 40.16, as
attached.

Attachments: .F lorida State Statute 489.131 (10)
Ordinance (Option A) Amending Chapter 40, Part 2, Section 40.16
Ordinance (Option B) Amending Chapter 40, Part 2, Section 40.16
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ire restitution, impose a suspension or revo-
may r%qfl;:;r:m her local license, or a fine not to exceed
C‘s“ggo or @ combination thereof, against the locally
> nsed of registered contractor, according to ordi-
xenes which @ local Jurisdiction may enact. In addition,
nams:ocal Jurisdiction may assess reasonable investiga-
umv.; and legal costs for the prosecution of the violation
inst the violator, according to such ordinances as
ocal jurisdiction may enact. o
m‘zcl) |n addition to any action the local jurisdiction
enforcement body may _take against .th'e indjvidual’s
wocal license, and any fine the local jurisdiction may
$MEOSe, the local jurisdiction enforcement body shall
ssue a recommended penalty for board action. This
recommended penalty may Include a recommendation
tor no further action, or a, r_ecomr:ngndatlo.n for suspen-
s,on,revocation, or restriction of the registration, or a
fine to be levied by the board, or a combination thereof.
The local jurisdiction enforcement body shall inform the
dsciplined contractor and the complainant of the local
wcense penalty imposed, the board penalty recom-
mended, his or her rights to appeal, and the conse-
guences should he or she decide not to appeal. The
tocal jurisdiction enforcement body shall, upon having
reached adjudication or having accepted a Plea of nolo
contendere, immediately inform the board of its action
and the recommended board penalty.

(d) The department, the disciplined contractor, or
the complainant may challenge the local jurisdiction
enforcement body’'s recommended penalty for board
action to the Construction Industry Licensing Board. A
challenge shall be filed within 60 days after the issu-
ance of the recommended penalty to the board. If chal-
lenged, there is a presumptive finding of probable
cause and the case may proceed without the need for
a Probable cause hearing.

(e) Failure of the department, the disciplined con-
tractor, or the complainant to challenge the local juris-
diction’s recommended penalty within the time period
set forth in this subsection shall constitute a waiver of
lbe right to a hearing before the board. A waiver of the
fight 1o a hearing before the board shall be deemed an
admission of the violation, and the penalty recom-
mended shall become a final order according to proce-
dures developed by board rule without further board
action. The disciplined contractor may appeal this
board action to the district court.

! 1. The department may investigate any complaint
which is made with the department. However, the
de",anment may not initiate or pursue any complaint
8gainst 5 registered contractor who is not also a certi-
Contractor where a local jurisdiction enforcement
body has jurisdiction over the complaint, unless sum-
tmarv Procedures are initiated by the secretary pursuant
08.455.225(8), or unlessthe local jurisdiction enforce-
" haodv has failed to investigate and prosecute a

Plaint, or make a finding of no violation, within 6
mf;llhs fof receiving the_ complaint. The erar_tm_ent
Gﬂforc;e er the complalnt _to _the Ioce_tl Jurlsdlc_tlon
prosec ment hody for investigation, and if appropriate,

ution. However, the department may investigate
whet ?mplalnts to the extent necessary to determine
¥ summary Procedures should be initiated.

2. Upon a recommendation by the depanmem the
board may make conditional, suspend, or rescind its
determination of the adequacy of the local governmg,t
enforcement body's disciplinary Procedures ganteq
under s. 489.117(2).

(9) Nothing in this subsection shall be constryed to
allow local jurisdictions to exercise disciplinary auth,,-
ity over certified contractors.

(8) Alocal enforcement board may petition the gge.
retary of the department for issuance of a summary
order against a certificateholder or registrant for any
violation of this part.

(9) The right to create local boards in the future by
any municipality or county is preserved.

(I0) No municipal or county government may issue
any certificate of competency or license for any co,-
tractor defined in s. 489.105(3)(a)-(0O) after July 1,1993,
unless such local government exercises disciplinary
control and oversight over such locally licensed con-
tractors, including forwarding a recommended order in
each action to the board as provided in subsection (7).
Each local board that licenses and disciplines contrac-
tors must have at least two consumer representatives
on that board. If the board has seven or more mem-
bers, at least three of thcse members must be con-
sumer representatives. The consumer representative
may be any resident of the local jurisdiction who is not,
and has never been, a member or practitioner of a pro-
fession regulated by the board or a member of any
closely related profession.

(11) Any municipal or county government which
enters or has in place a reciprocal agreement which
accepts a certificate of competency or license issued
by another municipal or county government in lieu of its
own certificate of competency or license allowing con-
tractors defined in s. 489.105(3)(a)-(0}, shall file a céri
fied copy of such agreement with the board not later
than 60 days after July 1, 1993, or 30 days after the
effective date of such agreement.

(12) Unless specifically provided, the provisions of
this part shall not be construed to create a civil cause

of action.

History.—ss. 10, 17, ch. 79-200; 5. 372, ch. B1-259: ss. 2, 3, ch. 81-31& 8. 1,
ch. 87-152; ss. 15, 20, 21, ch. 88-156; 5. 30, ch, 89-289: s. 35, ch. 89-374; 8. 40,
ch. 91-137; 3. 4, ch. 91429; 5. 8, ch. 92-55; s8. 64, 70, ch. 92-149; & 19, ch.
93-166; 3. 265, ch. 94-119; 8. 4, ch. 95-240; 8. 10, cr. 96-298: 5. 73, ch. §6-388;
s. 51, ch. §7-98; 3. 1130, ch. 97-103; 5. 13, ch, §7-22%; 8. 24, ch. 98-287, 5. 10, ch.
98-419; 5, 125, ch. 2000-141; 8. 38, chu. 2000-154; s 35, ch. 2001-186.

489.132 Prohibited acts by unlicensed principals;
investigation; hearing; penalties.- .

(1) No uncertified or unregistered person assoCt
ated with a contracting firm qualified by the licensee
under this chapter shall: L

(@) Conceal or cause to be concealed, or assistin
concealing, from the primary qualifying agent, @ny
material activities or information about the contracting
firm;

(b) Exclude or facilitate the exclusion of any a_spect
of the contracting firm’s financial or other business
activities from the primary qualifying agent; .

{¢) Knowingly cause any part of the contracting
firm’s activities, financial or otherwise, to be conducted
without the primary qualifying agent’s supervision; ©F
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Option A

ORDI NANCE NO. 2002 - SEM NOLE COUNTY, FLORI DA
AN ORDI NANCE AMENDING CHAPTER 40, SEM NOLE COUNTY
CODE; PROVIDONG FOR THE ADDITION OF  CONSUMER
REPRESENTATIVES TO THE SEM NCLE COUNTY CONTRACTOR

LI CENSI NG BQARDS; PROVI DI NG FOR STAGGERED TERMG OF THE
MEMBERS OF THE SEM NOLE COUNTY CONTRACTOR LI CENSI NG

BOARDS; PROVI DI NG FOR SEVERABI LITY; PROVI DI NG FOR
CODI FI CATI ON  AND PROVI DI NG AN EFFECTI VE DATE.
VWHEREAS, Section 489.131(10), Florida Statutes requires the

appoi nt ment  of consurmer representatives to t he vari ous

contractor |icensing boards of Sem nole County; and

VHEREAS, the Board of County  Conmi ssi oners deem it

necessary to stagger the terns of nenbers of the various

Seminole County contractor licensing boards so that newy
appoi nted nenbers will serve with nore experienced nenbers and
therefore efficient functioning of these boards will Dbe
pr onot ed;

NOW  THEREFORE, BE IT ORDAINED BY THE BQOARD OF COUNTY
COW SSI ONERS OF SEM NOLE COUNTY, FLORI DA:

SECTION 1. Anendnment to Section 40.16, Semi nole County Code.

Section 40.16, Sem nole County Code, is hereby anended to
read as foll ows:

Sec. 40.16 <Gererally.

(a) The follow ng boards—eaeh—to6—be——conposed—of—F+ve—5y




- are hereby established:

(1) The board of building contractor exam ners, which
shall perform all functions delegated herein to a board which
relate to building contractors or to any of the provisions of
Part 4.

(2) The board of electrical examners, Wwhich shal
perform all functions delegated herein to a board which relate
to electrical contractors or to naster, journeymen, nmaintenance
or apprentice electricians or to any of the provisions of Part
5.

(3) The board of exam ners of nechanical contractors,
which shall perform all functions delegated herein to which
relate to nechanical contractors or to any of the provisions of
Part 6.

(4) The board of examners of plunbers, which shal
perform all functions delegated herein to a board which relate
to plunbing contractors or nmaster, journeymen, naintenance or
apprentice plumbers or to any of the provisions of Part 8.

(5) The board of exam ners of SWi mmi ng pool
contractors, which shall perform all functions delegated herein
to a board which related to swinmng pool contractors or to any

of the provisions of Part 9.



(6) The board of well drilling and punp installation
or repair contractor exam ners, whi ch  shal | perform al
functions delegated herein to a board which relate to punp
installers or well drillers, pump installation or repair
contractors or to any of the provisions of Part 10.

(b) Each board shall be conposed of three (3) |licensed

contractor nenbers and two (2) consuner representatives, al

appointed by the Board of GCounty Conmi ssioners. Each nenber

shall serve on their board for a term of tw (2) years.

Notwi thstanding the foregoing, two (2) nenbers of each board who

are appointed to serve a nenbership term commencing on January

---1, 2003 shall serve a one (1) year term during that appoi ntnent.

(c) The quorum of each of the above referenced boards nust

include at least two (2) licensed contractor nenbers.

(ed) An individual may serve concurrently on nore than one

of sweh the above-naned boards.

(be) The provisions—of——subsecetion {8y notwithstanding—the
building official or his designee shall be an ex officio,

nonvoting member of all suek of the above-named boards.

- (ef) The nenbers of the above-referenced boards ereated

herein shall receive no salaries for their services, but nmay
receive travel and other expenses in accordance wth the

provisions of Section 112.061, Florida Statutes, as anended

when they are on official business outside the county, if funds



are available for this purpose and such expenses are approved by
the Board of County Conm ssioners.

(é¢g) Each nenber of swek the above-referenced boards shall,

before entering upon the discharge of his/her duties of office,
prepare and file with the county clerk an oath in witing to
perform properly the duties of the office as a nenber of the
board and to uphold the laws of the County, the constitution and
laws of the State, and the constitution and laws of the United
St at es.

(eh) Any nenber of the above-referenced swek—a boards nmay

be renoved from office for failure to hold or attend neetings of

—~sax+d their appointed board without just cause, or for any other

cause, by a three-fifths vote of the Board of County
Conmi ssi oners after a hearing by the Board of County
Conmi ssi oners.

(£1) Any vacancy on one of the above-referenced suweh—a

boards occurring in an unexpired term shall be filled by the

Board of County Conm ssioners for the remainder of the term
within thirty (30) days after the vacancy occurs.

(¢J) The nenbership of the boards as conposed on the

effective date of this Section shall continue in office until

their current terns expire and a reappointnent is nmde pursuant

to this Section.




SECTI ON 2. CODI FI CATI ON. It is the intention of the Board
of County Conmi ssioners that the provisions of this O dinance
shal |l becone and be nmade a part of the Sem nole County Code and
the word "ordinance" may be changed to "section," "article," or
ot her appropriate word or phase and the sections of this Odinance

may be renunbered or relettered to acconplish such intention;

provi di ng, however, that Sections 2, 3 and 4 shall not be
codi fied.
SECTION 3.  SEVERABI LI TY. If any provision of this Odinance

- or the application thereof to any person or circunstance is held

invalid, it is the intent of the Board of County Comm ssioners
that the invalidity shall not affect ot her provisions or
applications of this Odinance which can be given effect wthout
the invalid provision or application, and to this end the provi-
sions of this Odinance are decl ared severabl e.

SECTION 4. EFFECTIVE DATE. This Odinance shall take effect
upon filing a copy of this Odinance with the Departnent of State
by the derk of the Board of County Comm ssioners.

ENACTED t hi s day of , 2002.

BOARD OF COUNTY COWMM SSI ONERS
SEM NCLE COUNTY, FLORI DA

By:
- DARYL G MCLAIN, Chairnman

P:\Users\CAKCO1\MYDOCS\ORD\ContractorBoards.doc



OPTION B
ORDI NANCE NO. 2002 - SEM NOLE COUNTY, FLORI DA
AN ORDI NANCE AMENDI NG CHAPTER 40, SEM NOLE COUNTY
CODE; PROVIDONG FOR THE ADDI TION OF  CONSUMER
REPRESENTATIVES TO THE SEM NOLE COUNTY CONTRACTOR
LI CENSI NG BOARDS; PROVI DI NG FOR STAGGERED TERMS OF THE
MEMBERS OF THE SEM NOLE COUNTY CONTRACTOR LI CENSI NG
BOARDS; PROVI DING FOR SEVERABILITY; PROVI DI NG FOR
CODI FI CATION AND PROVI DI NG AN EFFECTI VE DATE.
VWHEREAS, Section 489.131(10), Florida Statutes requires the
appoi nt ment  of consurmer representatives to t he vari ous
contractor |icensing boards of Sem nole County; and

VHEREAS, the Board of County  Conm ssi oners deem it

necessary to stagger the terns of nenbers of the various

Sem nole County contractor licensing boards so that newy
appoi nted nenbers will serve with nore experienced nenbers and
therefore efficient functioning of these boards will Dbe
pr onot ed;

NOW  THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COW SSI ONERS OF SEM NOLE COUNTY, FLORI DA:

SECTION 1. Amendnment to Section 40.16, Semi nole County Code.

Section 40.16, Senmnole County Code, is hereby amended to
read as foll ows:

Sec. 40.16 GCenerally.

(a) The following boards+—each—to—be—composed—of—five—{(53




o : : J : L3 Lod
suecessors—alC appointed and guatified, are hereby established:

(1) The board of building contractor exam ners, which
shall perform all functions delegated herein to a board which
relate to building contractors or to any of the provisions of
Part 4.

(2) The board of electrical examners, Wwhich shal
perform all functions delegated herein to a board which relate
to electrical contractors or to naster, journeynmen, nmaintenance
or apprentice electricians or to any of the provisions of Part
5.

(3) The board of exam ners of nechanical contractors,
which shall perform all functions delegated herein to which
relate to nechanical contractors or to any of the provisions of
Part 6.

(4) The board of examners of plunbers, which shal
perform all functions delegated herein to a board which relate
to plunbing contractors or nmaster, journeynen, maintenance or
apprentice plumbers or to any of the provisions of Part 8.

(5) The board of exam ners of SWi mmi ng pool
contractors, mhjch shall perform all functions delegated herein
to a board which related to swi nmng pool contractors or to any

of the provisions of Part 9.



(6) The board of well drilling and punp installation
or repair contractor exam ners, whi ch  shal | perform al
functions delegated herein to a board which relate to punp
installers or well drillers, pump installation or repair
contractors or to any of the provisions of Part 10.

(b) Each board shall be conposed of four (4) Ilicensed

contractor nenbers and three (3) consuner representatives, all

appointed by the Board of County Conmm ssioners. Each nenber

shall serve on their board for a term of tw (2) years.

Notwi thstanding the foregoing, three (3) nenbers of each board

who are appointed to serve a nenbership term commencing on

---January 1, 2003 shall serve a one (1) year term during that

appoi nt ment .

(c) The quorum of each of the above-referenced boards nust

include at least three (3) l|icensed contractor mnenbers.

(d) An individual may serve concurrently on nore than one

of sweh the above-naned boards.

(be) The provisieons—eof—subseetion o) rnotwithstanding—the
building official or his designee shall be an ex officio,

. = nonvoting nenber of all swek of the above-nanmed boards.

(ef) The nenbers of the above-referenced boards ereated
herein shall receive no salaries for their services, but may

receive travel and other expenses in accordance wth the

provisions of Section 112.061, Florida Statutes, as anended,



when they are on official business outside the county, if funds
are available for this purpose and such expenses are approved by

the Board of County Conmi ssioners.

(ég) Each nenber of suweh the above-referenced boards shall,

before entering upon the discharge of his/her duties of office,
prepare and file with the county clerk an oath in witing to
perform properly the duties of the office as a nenber of the
board and to uphold the laws of the County, the constitution and
laws of the State, and the constitution and laws of the United

St at es.

(eh) Any nenber of the above-referenced sweh—a boards nay

" ---be renoved from office for failure to hold or attend neetings of

sai+d their appointed board wi thout just cause, or for any other

cause, by a three-fifths vote of the Board of County
Conmi ssi oners after a hearing by the Board of County
Conmi ssi oner s.

(£1) Any vacancy on one of the above-referenced sueh—a

hoards occurring in an unexpired term shall be filled by the
Board of County Commissioners for the remainder of the term
within thirty (30) days after the vacancy occurs.

(¢J) The nmenbership of the boards as conposed on the

effective date of this Section shall continue in office until

their current terns expire and a reappointnent is nmde pursuant

to this Section.




SECTI ON 2. CODI FI CATI ON. It is the intention of the Board
of County Conm ssioners that the provisions of this Odinance
shall becone and be nmade a part of the Sem nole County Code and
the word "ordinance" nmamy be changed to "section," "article," or
ot her appropriate word or phase and the sections of this Odinance

may be renunbered or relettered to acconplish such intention;

provi ding, however, that Sections 2, 3 and 4 shall not be
codi fi ed.
SECTION 3. SEVERABILITY. If any provision of this Odinance

- or the application thereof to any person or circunstance is held

invalid, it is the intent of the Board of County Conm ssioners

--- that the invalidity shall not affect other provisions or

applications of this Odinance which can be given effect wthout
the invalid provision or application, and to this end the provi-
sions of this Odinance are decl ared severabl e.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect
upon filing a copy of this Odinance with the Departnment of State

by the derk of the Board of County Conm ssioners.

ENACTED t hi s day of , 2002.

BOARD OF COUNTY COMM SSI ONERS
SEM NCLE COUNTY, FLORI DA

By:
- DARYL G MCLAIN, Chairnman

P:\Users\CAKC01\MYDOCS\ORD\ContractorBoardsII.doc



