RO

COUNTY ATTORNEY'S OFFICE

SEMINOLE COUNTY

FLORIDA'S NATURAL CHOICE MEMORANDUM
To: Board of County Commissioners
Through: Stephen P. Lee, Deputy Co ttorney
From: Henry M. Brown, Assistant County Attorney /7L/{A B
Ext. 5736 i \) '
Concur: Pam Hastings YAdministrative Manager/Public Works Department

Kathleen Myer, Principal Engineer/Engineering Division ‘KN\
Date: October 25, 2002

Subject: Settlement Authorization on Appellate Attorney Fees
Howell Branch Road Phase I
Parcel Nos. 1061706
Owners: Grace Properties, No. 7, LTD.
Seminole County v. Grace Properties, No. 7, LTD., et al.
Case No.: 5D01-3001

This Memorandum requests settlement authorization by the Board of County
Commissioners (BCC) for appellate attorney fees. The total settlement sum is
$17,225.00.
| PROPERTY

A. Location Data

Parcel No. 106 is a fee simple acquisition consisting of a strip of about 35 feet in
depth along the north side of Howell Branch Road Phase Il. Parcel No. 106 consists of
5,050 square feet.

Parcel No. 706 is a temporary construction easement containing 1,939 square
feet near the drive entrance.

B. Street Address

The parent tract is improved with a 122 unit apartment complex known as the
Red Lion Apartments. The street address is: 1955 Howell Branch Road, Casselberry,
Florida.



] BACKGROUND
This case went to jury trial during the week of July 23 -26, 2001.

The owner’s initial value was $965,000.00. The County reduced the owner’s
valuation by prevailing on motions in limine. The owners put a total value of
$468,000.00 before the jury. The County’s total appraised value was $112,300.00.

Parcel Nos. 106/706 went to trial with four (4) issues presented: (1) Value of
Parcel No. 106; (2) Value of Parcel No. 706; (3) Mitigated Severance Damages (Cost to
Cure); and, (4) Unmitigated Severance Damages. A jury verdict resulted in the
following amounts: (1) Value of Parcel No. 106 - $32,100.00; (2) Value of Parcel No.
706 - $2,000.00; (3) Mitigated Severance Damages $15,700.00; and, (4) Unmitigated
Severance Damages - $215,400.00 for a total jury verdict of $265,200.00.

On appeal, four legal errors were argued: (1) contingent: fee expert witnesses; (2)
denial of cross examination on monetary incentives of witnesses; (3) denial of the use of
rebuttal witnesses; and, (4) damages from the project as a whole. The judgment was
affirmed on appeal creating the entitlement to appellate attorney fees.

i APPELLATE ATTORNEYS FEE CLAIM

Before the Fifth District Court of Appeal, the owner claimed 68.9 hours defending
the appeal at a rate of $250.00 per hour. The total appellate attorney’'s fee claim is
$17,225.00.

v SETTLEMENT ANALYSIS/COST AVOIDANCE

The claimed appellate attorney fee of $17,225.00, for this four issue appeal, is
reasonable. This is the lowest number of hours for an appeal and the lowest hourly rate
in recent memory.

By comparison, the recent Radosevich case, a single issue appeal, resulted in an
appellate attorney fee totaling $26,223.09 based on a total of 93.4 hours at a principal
attorney rate of $300.00 per hour and an associate rate of $200.00 per hour.

In order to dispute this claim the County would be required to present expert
testimony showing that the appeal could have been done in fewer hours or at a lower
rate. In all candor, we doubt that any reputable appellate lawyer would render either
opinion, as we believe the claim to be reasonable.

\') RECOMMENDATION

This office recommends settlement of this appellate attorney’s fee matter at
$17,225.00.



Vi NEGOTIATION
The appellate fee request was reasonable.

HMB/sb

WCA_CSB\SYS\CAWUSERS\CASBO1\MY DOCUMENTS\MEM\AGENDA ITEM LITIGATION HOWELL BR RD Il GRACE APPELLATE ATTY FEES.DOC



-

.
' g
| 3
‘IE‘
o
AN f

Lk

PARCEL 106
5,050 SQ.FT.

LOCATION MAP

PARCEL 706
1,939 SQ.FT.

T

— o g
(=] —~
l I" cle
& =1
a a
| 5 o s
] h l =
Cg)
| s le 2
g Iz S|
l 2 ls FOR VISUAL AID =
> o
/’ £ It NOT TO SCALE Mo
| E 32
a4 2R
~— ° ©
5] 13 2
> | (8 sz
=)
I (M |'.> e
g w H
: o
N Bl
| 2 35 |
- LANDS AS DESCRIBED IN
| =2 l O.R.B. 1962, PG. 0317
./ i |
x
[%]
g |
-d
a
oll~2 I
glls%
“jio . & = OT45V (RTH(C)
e 1 STv. R = 232883 (c;m( '
2y MASONRY T = 1830 (€) p———
sll=y DUPLEX LB- 30.61° (C) 1 w_
it l & = 01°37°05°(RT)(C)- CB= N 8837397 £ (C) €0
. 38 PNY! 478.31 frg - 2312.'55.&)1’)( ) (HON-TANGENT) l EZ;
S 012237 € L ggg;{g PSTO;;.J.so He
| iy [0 Lo N e Ot s aroone wl |
= _56.59° {0) ] : e (VI 4 -\ N 8TO0ISE 629X (C) - - S SN
L .} S8TUSS (), . PT_+4390 \t60.00 _
N.01* 227" W, 5,00 ! A P +13.30] o 5650 T~ 60.507)
wl o= - 30T -
| owle|
g - “ .
I o8y .- . . . cone,
332 SlxS | ~st corneR " OASTING RIGHT-OF —WAY LiNE] < 5" 1,07 2. =t
23357 ¢ | w172/ (o1 7 Block °F NG
4* WOODEN RFT. S BY00I4” W
. P .D.N._ :L"?—.. -...--1w:°‘~.(c). [P B
CONC. WALK N 8500°14° E [ A
1
(
l 117 = 118
!hll ] ot 1 1 2y i 1
SN
6+08.31 ¢ CONST. « iz ) .
P 518 P.T. STAMI7+14.14 ' ¢ OF CONSTRUCTION :
VEY {WAUMPI TRAL) -80S . / D.0.T. R/W MAP 7750
> 8 N 873320 € (77507-2601) 0
~ 37 S ag0og w 1 _ 80" RICHT—OF ~WAY
. o l 1
JTA 116+19.86 =

16.53°RT . {

653.88°

()

N 850007 E

HOWELL BRANCH ROAD -z STATE

ROAD

N 8570007 E
....... -677.9.X'

NO.436—A



