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ITEM # 2)

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Adoption of Proportionate Share Ordinance

DEPARTMENT: Planning & Development DIVISION: _ Planning

AUTHORIZED BY: Donald S.Fisher CONTACT: Jeff Hopper EXT. 7377

Agenda Date 11/07/06 Regular [ | Consent [ | Work Session [ ] Briefing [_]
Public Hearing — 1:30 [X] Public Hearing ~ 7:00 [ ]

MOTION/RECOMMENDATION:

1. Continue this item to the December 12, 2006 meeting to allow time for staff to
address the Objections, Recommendations and Comments (ORC) Report
received from the Department of Community Affairs; or

2. Enact the Proportionate Share Ordinance; or

3. Deny the Proportionate Share Ordinance.
Countywide - Jeff Hopper, Senior Planner
BACKGROUND:

The original Florida Growth Management Act of 1985 included a requirement that all
local governments adopt “Concurrency Management” systems to ensure that necessary
public facilities are available concurrent with the impacts of development. Concurrency
required local governments to adopt “Levels of Service” for public services such as
transportation (i.e., roadway capacity). As a part of development approval, a county or
city was required to evaluate whether the service needs of a proposed development
exceeded available capacity including any scheduled improvements. If adequate
capacity was not available, local governments could not permit a development unless
certain conditions applied.

Amendments to Florida’s Growth Management legisiation in 2005 directed local
governments to revise their concurrency management ordinances to allow for
“proportionate share” contributions from developers toward transportation concurrency
requirements. This revision must be completed by December 1, 2006. The intent of the
proportionate share option is to allow applicants to proceed with a
development when transportation service capacity is not available |Reviewed *’é:é;
but the proposal is otherwise consistent with the Comprehensive gg;ﬂy‘

Plan. This opportunity is created by allowing the developer to OTH'W
contribute his or her share of the cost of improving the deficient |pcm:; Tf'—

transportation facility. cm: 19

In addition to the Proportionate Share Ordinance itself, amendments | File No.ph130pdp02




to the Comprehensive Plan to support the ordinance are required because the plan also
addresses concurrency management. The Comprehensive Plan amendmenis are
proceeding as part of the Fall 2006 amendment cycle and were advertised for adoption
on today’'s agenda.

LAND PLANNING AGENCY (LPA) RECOMMENDATION

Recommendations of the Land Planning Agency will be presented at the hearing.

STAFF RECOMMENDATION:

Staff recommends the Board continue this item to the December 12, 2006 Board of
County Commissioners meeting to allow time for staff to address the Objections,
Recommendations and Comments (ORC) Report received from the Department of
Community Affairs.  This document relates fo the Comprehensive Plan text
amendments that are being proposed in support of the Proportionate Share Ordinance.

Attachments: Proposed Ordinance
Executive Summary by Public Works Department
Property Rights Analysis
Economic Impact Statement



ORDINANCE NO. 2006- SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING CHAPTER 10 OF THE LAND DEVELOPMENT
CODE OF SEMINOLE COUNTY; ADDING SECTION 10.9 PROVIDING
FOR A METHODOLOGY FOR ASSESSING PROPORTIONATE FAIR-SHARE
MITIGATION FOR TRANSPORTATION CONCURRENCY MANAGEMENT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Seminole County Government adopted a
Concurrency Management System in its Land Development Code
pursuant to the reguirements of Chapter 163, Florida
Statutes; and

WHEREAS, the Florida Legislature enacted Senate Bill
360 during its regular 2005 sgession, regulring revisions to
local Concurrency Management Systems to enable developers to
proceed with projects that are otherwise consistent with a
local comprehensive plan but lack funding; and

WHEREAS, Section 163.3180(16) (a), Florida Statutes,
requires local governments to adopt by ordinance a
methodology for assessing proportionate fair-share
mitigation options no later than December 1, 2006; and

WHEREAS, the County has prepared a private property
rights analysis relating to this Ordinance and has made the
analysig available for public review in accordance with the
requirements of the Seminole County Comprehensive Plan; and

WHEREAS, the County has prepared an economic impact
statement relating to this Ordinance and has made the

statement available for public review in accordance with the

provisions of the Seminole County Home Rule Charter.



NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA, AS FOLLOWS:

Section 1. Amendments to Chapter 10, Concurrency
Management. Chapter 10, of the Land Development Code of
Seminole County, is amended to add a new Section 10.9 as
follows:

Sec. 10.9 Proportionate falilr-ghare option

(A} Purpose and intent

The purpose of this ordinance is to establish a method
whereby the impacts of development on transportation
facilities can be mitigated by the cooperative efforts of
the publilic and private sectors, te be known as the
Proportionate Fair-Share Program, as zrequlired by and in a
manner congistent with 8163.3180(16), Florida Statutes.

{(B) Applicability

The Proportionate TFair-Share Program shall apply to all
developments in the Countyv that impact a road segment in the
County Concurrency Management Svyvstem and have been notified
of a failure to achieve transportation concurrency on a
roadway segment or segments. The Proportionate Fair-Share
Program does not apply to developments of regiconal impact
{DRIs) uging proportionate share under §163.3180(12),
Florida Statutes, developments meeting the de minimis
standards under §163.3180(6), Florida Statutes or to
developments exemnpted from CONCUrrency  as previougly
provided in section 10.5, as amended from time to time, of
this chapter.

{C) General requirements

{1} An applicant may choose to satisfy the transportation
concurrency  reguirements of the Counitvy bv making a
proportionate fair-share contribution, pursuant to the

following requirements:

{a} The proposed development is congistent with the
Comprehensive Plan and applicable land devel opment
regulationg.

(b) The Countyv five-vear Capital TImprovement Program
includes trangportation improvement (s) that, upon
completion, will accommodate additional traffic generated by
the propogsed development, as determined by the County

Fngineer.




{(2) The County Engineer may choose to allow an applicant to
gsatisfyv transportation concurrency through the Proportionate
Fair-Share Program by contributing to an improvement that,
Upon completion, will accommodate additional traffic
generated by the proposed development, as vroiected by
County gtaff using best available data and methodcleogies,
ut is neot contained in the Capital TImprovement Program
where one of rthe following apply:

{a} The County adopts, by resolution or ordinance, a
commitment to add the improvement to the five-vear Capital
Improvement Program zno later than the next regular update.
To qualify for consideration under this Section, the
proposed improvement must be reviewed by  the County
Engineer and must be determined to be financially feasible,
“Financially feagible” means that additional developer
contributiong or other funding sources are anticipated,
during a period not to exceed 10 vears, to fully mitigate

the sgspecified impact{s) on the identified transportation

facility or facilities,

(b TIf, 4in the opinion of the County Engineer, the
funds in the adopted County five-vear capital improvement
program are insufficient to fully fund construction of a
transportation improvement reguired by the Concurrency
Management System, then a proportionate fair-share pavment
may be reguired for another improvement which will, in the
opinion of the County Engineer, significantly benefit the
impacted  transportation system. The Jimprovement  or
improvements funded by the proportionate fair-share
component mugst be adopted into the five-vear CIP of the
Comprehengive Plan at the next annual Capital Improvements
Blement update.

{(3) Anv improvement project proposed toc meet the developer’s
fair-share obligation must meet generally accepted design
standards for the State of PFlorida and the County,

(D) Application Process

{1} Countyv staff shall notifv an applicant in writing of a
failure to satisfvy transportation concurrency requirements.
Upon  receipt of such notice, applicants may submit &

proposed proportionate fair-share calculation to the County

Engineer or designee for review.

(2) Pursuant to §163.3180(16)(e), Florida Statutes, proposed
proportionate fair-share mitigation for development impacts

teo facilities on the Strategic Intermodal Syvstem requires
the concurrence of the Florxida Department of Transportation

{(FDOT) .

{3) The County  Engineer gshall determine whether a

proportionate fair-share calculation is sufficient and




eligible. Upon a finding of sufficiency, a proportionate
share agreement will be prepared between the County and the
applicant. The stipulations of the agreement shall include
but not be limited to the amount of pavment, description of
work and timing of payment. Proportionate ghare agreements
shall be approved and executed by the Board of County
Commigsioners.

{E) Determining proportionate fair-share obligation

(1} Proportionate fair-share mitigation for concurrency
impacts may dinclude, without limitation, separately or
collectively, private funds, contributions of land, and
construction and/ox contribution of transportation
improvements.

{2) A development ghall not be reguired to pay more than
itsg proporticnate fajr-share. The calculated value of the
proportionate fair-share mitigation for the impacted
transportation facilities sghall not differ regardless of the
method of mitigation,

(3) The methodology used to calculate an applicant’s
proportionate fair-gshare obligation shall be ags provided for
in Chapter 163.3180 {(12) Florida Statutes, as follows:

Proportionate Share = ZHT(Development Tripsi} [ (8V

Increase )] x Cost, | - IMPACT FEE CREDITS

Where:

Development Trips, = Those trips from the development
that are assigned to roadway segment 1
and have triggered a deficiency per the
Concurrency Management Svstem;

8V Increage, = Service veolume increase provided by the

- eligible improvement to roadway segment
i per Section 10.9(E);
Cost, = Adjusted cost of the improvement to
) gegment i. Cost shall include all
improvements and agsociated costs, such
as  design, right-of-way acqguisition,
planning, engineering, inspection, and
physical development costs directly
asgsociated with construction at the
anticipated cost in the vear it will be

incurred.
IMPACT FEE CREDITS = See Section 10.9(f) (1) where
applicable.
{(4) For the purposes of determining proportionate

share obligations, the County shall determine improvement
costs based upon the projected future cost of the
improvement as obtained from the Capital Improvements




Program or ancother method approved by the County
Engineer.

(5) The County hasg the option to accept right-of-way
dedication for all or a portion of the proportionate
fair-share payment. Credit for the dedication of the non-
gite related right-of-wav sghall be assigned a value by
appropriate County staff or, at the option of the
applicant, by fair market value established by an
independent appraisgal apoproved by the County and at no
expense to the County. The avplicant shall supply a
survey and legal desgcription of the land and a
certificate of title or title search of the land to the
County at no expense to the County. If the egtimated
value of the right-of-way dedication propogsed by the
applicant is legg than the County egtimated total
proporticnate fair-share obligation for that development,
then the applicant must also pay or provide for
mitigation of the difference.

{F) Impaclt fee credit for proportionate fair-share mitigation
(1) Proportionate fair-share mitigation shall be applied as
a credit against impact fees if the proposed improvement ig
on the list of approved projects in the most recent County
Impact Fee Ordinance and Technical Report. Credits will be
given for that portion of the impact fees that would have
been used to fund the improvements on _ which the
proportionate falr-share contribution is calculated. The
portion of dimpact fees available for the credit will be
bagsed on the historic distributicn of impact fee funds to
the arterial roadwavs and collector recadwavs in  the
appropriate impact fee district. Impact fee credits shall
be calculated at the same time ag the applicant’s
proportionate share obligation is calculated.

{2) Anv road impact fee crediit based upon proportionate
fair-ghare contributions for a proposed development cannot
be transferred to any other parcel or parcels of real
property within the County.

{(G) Appropriation of fair-share revenues

(1} Proportionate fair-share revenues ghall be placed in the

appropriate proiject account for fundina of scheduled

improvements in the County Capital Improvements Program.

{2} In the event a scheduled facility improvement is removed
from the Capital Improvement Program, then the revenues
coilected for its construction may be applied toward the
construction of another improvement within that same
corridor that would mitigate the impacts of development
pursuant to the reqguirements of Section 10.9 C{2) (b).

(3) Where an apprlicant congtructs a transportation facility
that exceeds the applicant’s proportionate failr-gshare




obligation calculated under Section 10.9(E), then the County
ghall reimburse the applicant for the excess contribution
uging impact fee c¢redits. These credits will not be
transferable as sget forth in Section 10.9 (2) of thig
Section. Where excesg contributions exceed impact fee
credits, the County may reimbursgse sgsuch funds as cash or
through other methods acceptable to the applicant and
Planning & Development Director.

‘Section 3. Severability. If any provision of this
Ordinance or the application thereof to any person or
circumstance is held invalid, it is the intent.of the Board
of County Commigsioners that the invalidity shall not affect
other provisions or appliéations of this Ordinance which can
be given effect without the invalid provision or
application, and to this end the provision of this Ordinance
are declared severable.

Section 4. Codification. It is the intent of the Board
of County Commissioners that the provisions of this
Ordinance shall become and be made' a part of the Land
Development Code of Seminole County, Florida and the word
“Ordinance” may be changed to “Section,” “Article,” or other
appropriate word or phrase and the sectiong of this
Ordinance may be renumbered or re-lettered to accomplish
such intention; provided, however, that Sections 3, 4 and 5
shall not be codified.

Section 5. Effective Date. This Ordinance shall take
effect wupon £filing a copy of this Ordinance with the
Department of State by the Clerk to the Board of County
Commissioners in accordance with Section 125.66, Florida

Statutes.



ENACTED this 7TH day of November 2006.

BOARD OF COUNTY COMMISSIONERS
OF SEMINOLE COUNTY, FLORIDA

By:

CARLTON D. HENLEYVY,
Chairman



Proportionate Share Ordinance - Executive Summary

The 2005 amendments to Florida's growth management legislation directed local
governments to enact concurrency management ordinances by December 1, 20086, to
allow for “proportionate share” contributions from developers toward concurrency
requirements (see §163.3180(16), F.S., in Appendix A of statute). The intent of the
proportionate share option is to provide applicants for development an opportunity to
proceed under ceriain conditions, notwithstanding the failure of transportation
concurrency, by contributing their share of the cost of improving the impacted
transportation facility or other appropriate transportation system improvements. The
newly adopted proportionate share requirements would not apply until a deficiency is
identified through the County’'s Concurrency Management System (CMS), which is
currently in place.

As directed by the legislation, the Florida Department of Transportation (FDOT) created
a model ordinance for proportionate share contributions for use by local governments.
The final version of this ordinance was released on February 14, 2006. The proposed
Seminole County Proportionate Share Ordinance is based on the model ordinance
prepared by FDOT.

Even though Seminole County has not had a formal proportionate share ordinance in
place as part of our CMS, we have been accepting voluntary proportionate share
payments for developments that impact roadways and intersections where a deficiency
has been identified. The procedures that are already in place to establish these
proportionate share payments are consistent with the new proposed Seminole County
Proportionate Share Ordinance.

Proportionate share contributions are different from transportation impact fees. The
primary difference is that the proportionate share payment outlined in Section
163.3180(18), F.S., is intended as a means to address a specific transportation
concurrency issue, such as a road segment or segments operating below the adopted
level-of-service standard; whereas transportation impact fees are imposed on each new
development to pay for that development's impact on the entire transportation system.
The proposed Seminole County Proportionate Share Ordinance addresses
transportation impact fee credit for proportionate share contributions under certain
conditions as required by Section 163.3180(186), F.S.

Seminole County still has the responsibility to review a development to ensure that it is
consistent with the Comprehensive Plan or land development regulations. This review
process will occur regardless of a development’s ability to meet concurrency through
proportionate share, and will often result in improvements to the project’s site access
such as right-of-way dedication, turmn lanes, or other improvements required by the
development’s impact.



Seminole County
PRIVATE PROPERTY RIGHTS ANALYSIS
Proportionate Share Ordinance

Date: 9/12/06 Department/Division: Planning and

' Development/

Planning Division
Contact: | Jeff Hopper Phone: 407-665-7377

Action: | Ordinance amending the Concurrency Management provisions of the Land
Development Code

Topic: Proportionate Share Ordinance

Describe Project/Proposal

The county is proposing to amend the concurrency management section of the land
development code in response {o changes in state law. Recent amendments to
Florida’s Growth Management legislation directed local governments to allow for
“proportionate share” contributions from developers toward transportation concurrency
requirements. The intent of the proportionate share option is to allow applicants to
proceed with a development when transportation service capacity is not available but
the proposal is otherwise consistent with the Comprehensive Plan. This revision to the
Code would allow the developer to contribute his or her share of the cost of improving
the deficient transportation facility.

Estimated Economic Impact on Individuals, Businesses, or Government

This ordinance does not have an economic impact on individuals or government.
However, it may have a beneficial impact on businesses by allowing certain
developments to proceed in a faster time frame than would otherwise be permitted.

Anticipated New, Increased or Decreased Revenues

Although the County will receive and temporarily hold funds to be used in upgrading or
expanding transportation facilities, it is not anticipated that this ordinance will affect the
overall supply of revenue.

Method Used in Determining Analysis

The method of analysis involved the potential impacts from adopting the proposed
amendments to the Land Development Code, the accompanying amendments to the
Seminole County Comprehensive Plan (to support the code changes), and staff
expertise.



Citation

All land development regulations shall be evaluated prior to their enactment to
determine the extent and scope of their impact upon private property rights (Policy FLU

12.3 Evaluation of New Land Development Regulations, Seminole County Vision 2020
Plan, May 2001).



Seminole County
ECONOMIC IMPACT STATEMENT
Proportionate Share Ordinance

Date: 9/12/06 Department/Division: Planning and Development/
Planning Division

Contact: | Jeff Hopper Phone: 407-6865-7377

Action: | Ordinance amending the Concurrency Management provisions of the Land
Development Code

Topic: Proportionate Share Ordinance

Describe Project/Proposal

The county is proposing to amend the concurrency management section of the land
development code in response to changes in state law. Recent amendments io
Florida’s Growth Management legislation directed local governments to allow for
“proportionate share” contributions from developers toward transportation concurrency
requirements. The intent of the proportionate share option is to allow applicants to
proceed with a development when transportation service capacity is not available but
the proposal is otherwise consistent with the Comprehensive Plan. This revision to the
Code would allow the developer to contribute his or her share of the cost of improving
the deficient transportation facility.

Describe the Direct Economic Impact of the Project/Proposal upon the Operation
of the County
This ordinance will not have a direct economic impact upon the operation of the County.

Describe the Direct Economic Impact of the Project/Proposal upon the Property

Owners/Tax Pavers/Citizens who are Expected to be Affected
Little or no direct impact on property owners is anticipated as a result of this ordinance.

Identify and Potential Indirect Economic Impacts, Positive or Negative, Which
Might Occur as a Result of the Adoption of the Ordinance

Indirect impacts are likely to be positive, as land values should rise due to new flexibility
in County regulations to facilitate new development.

Citation
Seminole County Home Rule Charter.



