
 
 

SEMINOLE COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA
TUESDAY, OCTOBER 09, 2007
COUNTY SERVICES BUILDING
BCC CHAMBERS - ROOM 1028

1101 EAST FIRST STREET
SANFORD, FLORIDA

 
 
Convene BCC Meeting at 9:30 AM 
 
Opening Ceremonies

l Invocation
l Pledge of Allegiance 

 
Awards and Presentations

1. Resolution - Proclaiming October 10th, 2007 as "Put the Brakes on Fatalities 
Day®" in Seminole County, "Drive As If Your Life Depends On It."

2. Resolution - Proclaiming the month of October as "National Disability 
Awareness Month" in Seminole County.

3. Resolution - Acknowledging the importance of diversity by proclaiming the 
month of October as "Cultural Diversity Awareness Month."

4. Resolution - Proclaiming the month of October as "Domestic Violence 
Awareness Month."

5. Presentation -  by Andrew Van Gaale and Irene Dolgner from the Seminole 
County Port Authority.

6. Presentation - Glen Casel, Executive Director of CBC and Nancy Crawford, 
Executive Director of Kids House of Seminole, Inc. will present information on 
Children's Cabinet; a collaboration of several agencies that identify areas of
need and available resources to serve children in Seminole County.

Consent Agenda
l County Manager's Consent Agenda ( Items No. 7 - 33 )

County Manager Office

7.  Confirm appointment of Robert Allen Beach as the Business Innovation and 
Technology Services Director effective October 15, 2007. (Cynthia A. Coto)



8.  Approve Amendment #1 to PS-0147-05/BLH - Master Agreement for SR 426 and 
Tuskawilla Road Intersection Improvements with Metric Engineering, Inc. to
change the compensation of the Agreement to reflect the annual budget for this 
project adopted by the Public Works Department. (Ray Hooper)

9.  Approve Amendment #2 for PS-0369-05/DRR - Architectural and Engineering 
Services for the John E. Polk Correctional Facility Expansion for an increase in
scope of services and a Fixed Fee compensation total of $2,687,807.00 and an 
increase to the project term, for a total of 34 months from the date of the 
Agreement with HKS Architects, Inc. (Ray Hooper)

10.  Approve Amendment #5 to RFP-4190-04/JVP - Lease/Purchase of Computer 
Equipment with Pomeroy IT Solutions, Tampa, to amend the current lease contract 
to refinance the equipment being leased during the FY07/08 time frame for an 
additional twelve (12) months. (Ray Hooper)

11.  Award CC-2324-07/JVP in the amount of $1,678,000.00 to Gibbs & Register, Inc. 
of Winter Garden, Florida for improvements to Wekiva Springs Road - Fox Valley 
Drive to Orange County Line. Work to include but not limited to intersection
improvements, sidewalks, pedestrian bridges, and milling and resurfacing. 
(Ray Hooper)

12.  Award Master Agreement CC-2183-07/VFT - SHIP Affordable Housing 
Construction/ Reconstruction to Vision IV Construction, Inc., Orlando, FL; Mailand 
Holdings LLP dba Maze Homes, Orlando, FL; Corinthian Builders, Inc., Sanford, 
FL; Sovanic, Inc. dba Manor Homes, Orlando, FL; and Unipark Construction
Corporation, Orlando, FL (Estimated usage is $3,500,000.00 per year).  
(Ray Hooper)

13.  Award Master Agreement CC-2184-07/VFT - SHIP Affordable Housing Repair to 
Posey Builders Construction, Inc., Lake Monroe, FL; RLH Consulting &
Management, Inc. dba R.L.H. Construction, Sanford, FL; Vision IV Construction, 
Inc., Orlando, FL; Unipark Construction Corporation, Casselberry, FL; and 
Corinthian Builders, Inc., Sanford, FL (Estimated usage is $1,200,000.00 per year). 
(Ray Hooper)

14.  Approve the negotiated rates and award PS-1903-07/BLH - Master Agreement for 
Continuing Professional Services for Landscape Architecture and Irrigation Design 
Services to Miller Legg of Orlando, Florida and David Wickham and Associates, 
Inc. of Lake Mary, Florida (Estimated usage $120,000.00 per year). (Ray Hooper)

15.  Approve the negotiated rates and award PS-2051-07/BHJ – Continuing 
Professional Lake Management Services with Environmental Research and 
Design, Inc. of Orlando, FL (Estimated Usage Not To Exceed $499,000.00 per 
year). (Ray Hooper)
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Administrative Services
Purchasing and Contracts



Station Lease (Ahoy Marine). District 5 - Carey (Meloney Lung)

Business Innovation Technology Services
Business Development

17.  Approve and authorize the Chairman to execute a Resolution renaming Wynn 
Road in the Jamestown subdivision to Darlington Lane. District 1 - Dallari  
(Amy Curtis)

Community Services
Community Assistance

18.  Appoint Valarie Ford as a Target Area representative, and Workforce Central 
Florida as a Private Sector representative to serve on the Community Service
Block Grant Advisory Board. (Kelly Metcalf)

Cooperative Extension

19.  Approve and authorize the Chairman to execute the Memorandum of 
Understanding between Seminole County and the Florida Cooperative Extension
Service, University of Florida Institute of Food and Agricultural Sciences to 
continue a collaborative working relationship. (Barbara Hughes)

Environmental Services
Business Office

20.  Approve release of the original Water and Sewer Maintenance Agreement with 
Letter of Credit #78531562 in the amount of $5,099.00 for the project known as 
Magnolia Pointe. District 1 - Dallari (Bob Briggs)

Planning Engineering Inspections

21.  Accept the Utility and Access Easement and Partial Abandonment and Termination 
of Easement located on the east side of Banana Lake Road south of CR 46A.
District 5 - Carey (Hugh Sipes/Dennis Westrick)

Fiscal Services
Administration - Fiscal Services

22.  Approve and authorize the Chairman to execute the EMS Trust Grant Application 
in acceptance of $146,084 in grant funds from the Florida Department of Health. 
(Jennifer Bero)
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Support Services

16.  Approve and authorize Chairman to execute Renewal to 25th Street (SR 46A) MVI 



(Lin Polk)

24.  Approve and authorize the Chairman to execute a Resolution implementing Budget 
Change Request (BCR) #08-01 through the 2001 Infrastructure Sales Tax Fund in
the amount of $200,000.00 to move funding between two adjacent sidewalk 
projects. (Lin Polk)

Planning and Development
Development Review

25.  Authorize the release of the Devon Place aka Wilshire Townhomes Private Road 
Maintenance Bond #08813533 in the amount of $114,656.59 for the Devon Place
aka Wilshire Townhomes road improvements. District 4 - Henley (Tony Nelson)

26.  Authorize the release of the Annebury aka Addison Place Pickering-Fuller 
Maintenance Bond for Streets, Curbs and Stormdrains, #022018415 in the amount 
of $48,970.38 for the Annebury aka Addison Place Pickering-Fuller road 
improvements. District 2 - McLean (Tony Nelson)

27.  Approve and authorize the Chairman to execute the minor plat for Hawthorne 
Acres located on the north side of Markham Road, west of Orange Blvd., at 6130
Markham Road, Sanford in Section 36, Township 19 S, Range 29 E (George 
Hawthorne, applicant). District 5 - Carey (Brian Walker)

Planning

28.  Approve the request by the Lake Mary/Heathrow Festival of the Arts Committee, 
Applicant; for a 3-year Special Event Permit for an annual art festival to be held at 
1120 - 1145 TownPark Avenue (Colonial TownPark) according to the following 
conditions: 1. The event shall adhere to the following schedule: November 3, 2007: 
8am – 5pm, November 4, 2007: 10am – 5pm, October 31, 2008 - November 2, 
2008: 8am - 10pm, November 6, 2009 - November 8, 2009: 8am - 10pm 2. The 
Lake Mary/Heathrow Festival of the Arts Committee shall bring an updated copy of
the event's site plan to the Seminole County Planning Division for review no later 
than 45 days prior to the commencement of the event in 2008 and 2009. 3. Any 
substantial changes to the event or site plan, as deemed by the Planning Manager,
shall require a new Special Event Permit. District 5 - Carey (Austin Watkins)

Public Safety
Emergency Management

29.  Approve and authorize the Chairman to execute the Memorandum of 
Understanding between Seminole Community College (SCC) and Seminole 
County for the use of Seminole Community College's Building J as a dependent 
care shelter. District 5 - Carey (Tad Stone)

BCC Agenda 
October 09, 2007
Page 4

Budget
23.  

Approve and authorize the Chairman to execute a Resolution implementing Budget 
Amendment Request (BAR) #07-93 through various funds reducing project 
budgets by $307,826,313.00 in FY 2006/07 in order to reflect the carryforward of 
available project funds from FY 2006/07 to the FY 2007/08 Adopted Budget. 



30.  Adopt Resolution and authorize the Chairman to execute a Subordination of 
County Utility Interests Agreement with the Florida Department of Transportation 
subordinating certain utility easement rights now owned by Seminole County.
District 2 - McLean (Jerry McCollum)

31.  Approve and authorize the Chairman to execute a Joint Facilitation of Public 
Infrastructure Agreement with Shoemaker Construction Co., Inc., in conjunction 
with the County Road 46A, Phase III, (Capital Improvement Project #00011401) 
Road Improvement Project. District 5 - Carey (Jerry McCollum)

32.  Approve the advance purchase of Florida Department of Transportation (FDOT) 
Parcel 109 on the State Road 436 and Red Bug Lake Road Interchange Project 
and authorize the issuance of two checks; one made payable to Bank of America 
in the amount of $62,795.64 for the existing mortgage and a second check made 
payable to Willie Troupe in the amount of $244,581.16 for the remainder (final 
agreement is $307,376.80). Approve the issuance of a check for a not-to-exceed 
amount of $14,000.00 to Willie Troupe for residential relocation expenses related
to this purchase. Approve the issuance of a check for a not-to-exceed amount of 
$10,000.00 to Broad and Cassel for attorney’s fees related to this purchase. 
District 1 - Dallari, District 2 - McLean , District 4 - Henley (Jerry McCollum)

Roads-Stormwater

33.  Approve and authorize the Chairman to execute the Interlocal Agreement Between 
Seminole County and the seven cities (Altamonte Springs, Casselberry, Lake 
Mary, Longwood, Oviedo, Sanford and Winter Springs) for a Countywide Mosquito 
Control Program. (Edward Horvath)

l County Attorney's Consent Agenda ( Items No. 34 - 34 )
County Attorney's Office

Litigation

34.  King Property - Approve the proposed mediated settlement relating to Parcel 
Numbers 225/725/825 on the East Lake Mary Boulevard Phase IIB project. This 
proposed mediated settlement at $138,077.44 includes land value, severance 
damage, statutory interest, statutory attorney’s fees, experts' fees and cost 
reimbursements. Judge Galluzzo. District 5 - Carey (Bob McMillan)

l Constitutional Officers Consent Agenda ( Items No. 35 - 35 )
Clerk's Office (Maryanne Morse, Clerk of the Court)

35.  Approval of Expenditure Lists dated September 4, 10 & 17, 2007; and Payroll 
Approval Lists dated September 6, 2007; Approval of BCC Official Minutes dated 
September 11 & 12, 2007. (Dave Godwin)
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Public Works
Engineering



Counsel Legal Services. (Ray Hooper)

37.  Protest Hearing/Employee Benefits - To accept or reject the original contract 
award of RFP-600209-07/BJC; Employee Benefits to Professional Insurance 
Company (PIC) for both Voluntary Cancer and Short Term Disability Insurance. 
Based upon a protest filed on 9/17/07 on behalf of KMG America Corp.Inc., the 
Board can uphold the current award decision to Professional Insurance Company 
(PIC) or revoke the contract award to PIC and award to KMG America Corp. Inc. 
based upon the results of this hearing. (Ray Hooper)

County Manager's Briefing 
38.  Prescription Drug Card Program - Staff is seeking direction from the Board 

regarding participation in the National Association of Counties (NACo) Prescription 
Drug Discount Card Program offered to member counties, to benefit those counties 
citizens who may be under or uninsured. (Cynthia A. Coto)

39.  2008 State Legislative Program - Staff is seeking Board direction confirming the 
legislative priorities for the 2008 State Legislative Program. (Cynthia A. Coto)

l Recess BCC Meeting until 1:30 P.M.

l Reconvene BCC Meeting at 1:30 P.M.
l Public Hearing Agenda
l Accept Proof of Publication
l Chairman's Statement of Public Hearing Rules and Procedures

Public Hearings
40.  Small Scale Land Use Amendment and Rezone -  from PUB (Public) and SE 

(Suburban Estates) to OFF (Office) and rezone from A-1 (Agriculture) to PUD 
(Planned Unit Development), for 1.61 ± acres located at the southeast corner of 
the intersection of Banana Lake Road and CR 46A (Bright Horizons Daycare / 
Robert Rossi, applicant). District 5 - Carey (Austin Watkins)

41.  Rezone - from RP (Residential Professional) to RP (Residential Professional) on 
0.47+/- acres, located on the corner of State Road 436 and Avery Lane (Mostafa 
Howeedy, applicant). District 3 - Van Der Weide (Herman Wright)

  l Chairman's Report 
l District Commissioner's Report - 4, 5, 1, 2 and 3
l Committee Report 
l County Manager's Report 
l County Attorney's Report 
l Items For Future Agenda - Commission, Staff or Citizens

Adjourn BCC Meeting
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Regular Agenda
36.  Bond Counsel Legal Services - Review and select a firm to provide the County 

with Bond Counsel Services in accordance with RFP-600233-07/TLR – Bond 



 
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF 
THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, 
ADA COORDINATOR 48 HOURS IN ADVANCE OF THE MEETING AT 407-665-7941.

FOR ADDITIONAL INFORMATION REGARDING THIS NOTICE, PLEASE CONTACT THE 
COUNTY MANAGER’S OFFICE, AT 407-665-7219. PERSONS ARE ADVISED THAT, IF 
THEY DECIDE TO APPEAL DECISIONS MADE AT THESE MEETINGS / HEARINGS, THEY 
WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, THEY MAY 
NEED TO INSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO 
BE BASED, PER SECTION 286.0105, FLORIDA STATUTES.
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Resolution No. 2007-R-_______ 

 
RESOLUTION 

 
THE BOARD OF COUNTY COMMISSIONERS 
ADOPTED THE FOLLOWING RESOLUTION AT 
THEIR REGULAR MEETING ON THE 9th DAY OF 
OCTOBER, A.D., 2007. 

 
 
 WHEREAS, October 10, 2007, has been declared “Put the Brakes On Fatalities 
Day®” by the National Society of Professional Engineers, joined by Federal, State and local 

agencies, private corporations and organizations working to reduce fatalities and address the 

need for improvements to our roadways, vehicles and basic driver behavior;  and 

                           
 WHEREAS, traffic crashes in Seminole County caused 37 fatalities in 2006; and 

 

 WHEREAS, traffic crashes cause about 43,000 fatalities each year and are the 

leading cause of death for people ages 6 to 33; and over half of passenger vehicle 

occupants killed died unbuckled; and  

 

 WHEREAS, safer driving behaviors such as the use of seat belts, not drinking and 

driving, obeying traffic laws and use of protective traffic safety equipment such as helmets 

would dramatically reduce the number of traffic-related injuries and deaths, and will enhance 

people’s ability to protect themselves and their families from preventable and tragic 

permanent injuries and deaths; and 

                
 WHEREAS, the continued use of cost-effective roadway safety improvements such as 

all-weather signing and markings, traffic signals, skid resistant pavements, and removal of 

roadside hazards greatly reduce the number of traffic crashes. 

                

 NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners of 

Seminole County, Florida, does hereby proclaim October 10, 2007, as PUT THE BRAKES 
ON FATALITIES DAY® in Seminole County, with the theme, "Drive As If Your Life 

Depends On It", and calls upon everyone to help save lives by spreading these important 

messages throughout Seminole County, Florida.   The Seminole County Community Traffic 

Safety Team will be promoting driver safety on this day with various traffic safety-related 

activities including enforcement activities in cooperation with neighboring counties, and the 

Statewide Community Traffic Safety Team Coalition. 

 
 ADOPTED this 9th day of October, A.D., 2007 

 

ATTEST: 
 
_____________________________             ______________________________ 
Maryanne Morse, Clerk to the Board             Carlton D. Henley, Chairman 
of County Commissioners in and for             Board of County Commissioners 
the County of Seminole, Florida    
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Resolution No. 2007-R-_______ 

 
 

RESOLUTION 
 

THE BOARD OF COUNTY COMMISSIONERS ADOPTED 
THE FOLLOWING RESOLUTION AT THEIR REGULAR 
MEETING ON THE 9th DAY OF OCTOBER, A.D., 2007. 
 
 

 
WHEREAS, the Disability Advisory Council wishes to enhance awareness 

throughout Seminole County for individuals with disabilities, while supporting efforts to 

eliminate barriers to access and to workforce entry; and 

 

 WHEREAS, the vision of the Disability Advisory Council is a community where 

individuals with disabilities empowered with choice, dignity, personal preferences, 

independence, and individual strengths are acknowledged and valued; and 

 

 WHEREAS, structural and attitudinal barriers that continue to exclude persons 

with disabilities from access, employment, and natural environments are still present; 

and 

 

 WHEREAS, the Seminole County Disability Advisory Council requests that 

Seminole County take part in National Disability Awareness Month for the month of 

ctober. 

 

 NOW, THEREFORE, BE IT RESOLVED that we, the members of the Board of 

County Commissioners of Seminole County, Florida, do hereby proclaim the month of 

October, 2007, to be “National Disability Awareness Month” in Seminole County. 

 

 BE IT FURTHER RESOLVED that this Resolution be spread upon the Official 

Minutes by the Clerk of the Circuit Court of Seminole County, Florida. 

 

ADOPTED this 9th day of October, A.D., 2007. 

 
 

***************************** 

ATTEST: 
 
_____________________________   __________________________ 
Maryanne Morse, Clerk to the Board   Carlton D. Henley, Chairman 
of County Commissioners in and for   Board of County Commissioners 
the County of Seminole, Florida      
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Resolution No. 07-R-   
 
 
 

RESOLUTION 
 
 
 

THE FOLLOWING RESOLUTION WAS ADOPTED BY THE 
BOARD OF COUNTY COMMISSIONERS OF SEMINOLE COUNTY, 

FLORIDA ON THE 9TH DAY OF OCTOBER, A.D., 2007. 
 
 

 
 WHEREAS, Seminole County is very attentive to its responsibility to foster an 
appreciation of cultural diversity; and 
 
 WHEREAS, in order to understand and fulfill Seminole County’s customers’ 
needs, it is essential to recognize and appreciate the different cultures, customs, and 
communities active within Seminole County; and 
 
 WHEREAS, Seminole County aspires to foster an involved and supportive work 
force that incorporates and serves all of the citizens of the County; and 
 
 WHEREAS, the most excellent ideas come from teams of people with varied 
backgrounds, experiences, and perspectives; and  
 
 WHEREAS, Seminole County is committed to creating a work environment that 
enables and encourages each individual to maximize their contributions to our diverse 
workforce; and 
 
 WHEREAS, diversity contributions are a positive means to improve the quality of 
life and enhance impartiality for all citizens; and  
 
 WHEREAS, when there is diversity and inclusion, there also exists the innovation 
and creativity necessary to meet all present diversity protocols and move into the future 
with the proper posture to continue to make Seminole County a great place to live, 
work, and play. 

 
 NOW THEREFORE, BE IT RESOLVED that the Board of County 
Commissioners of Seminole County, Florida wishes to acknowledge the importance of 
diversity by proclaiming October as 
 

CULTURAL DIVERSITY AWARENESS MONTH 
 

 ADOPTED this 9th day of October, A.D., 2007. 
 
 
ATTEST: 
 
 
______________________________               _______________________________ 
Maryanne Morse, Clerk of the                           Carlton D. Henley, Chairman 
Board of County Commissioners                       Board of County Commissioners   
in and for the County of Seminole, 
State of Florida                           
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                            Item No.  5 
 
 
 
 
 
 
 
 

 
 
 
 

PRESENTATION 
 
 
 

Seminole County Port Authority 
 
 
 
 

Presented by: 
 

Andrew Van Gaale, Seminole County Port Authority 
Irene Dolgner, Seminole County Port Authority 
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                            Item No.  6 
 
 
 
 
 
 
 
 

 
 
 
 

PRESENTATION 
 
 
 

Children’s Cabinet – 
A collaboration of several agencies that identify areas of 

need and available resources to serve children in 
Seminole County 

 
 
 

Presented by: 
 

Glen Casel, Executive Director, Community Based Care 
Nancy Crawford, Executive Director, Kids house of Seminole, Inc. 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Confirm appointment of Robert Allen Beach as the Business Innovation and Technology 
Services Director effective October 15, 2007. 

BACKGROUND:

In accordance with Section 2.3B(1) of the Seminole County Charter, this is a request for the 
Board of County Commissioners to confirm the apppointment of Robert Allen Beach as the 
Business Innovation and Technology Services (BITS) Director at an annual salary of 
$101,244.

Mr. Beach's resume is attached for the Board's review.

STAFF RECOMMENDATION:
Staff recommends that the Board confirm the appointment of Robert Allen Beach as the 
Business Innovation and Technology Services Director effective October 15, 2007.

ATTACHMENTS:

1. Resume

 Consent 10/9/2007 Item # 7

 
SUBJECT: Confirm Apppointment of Business Innovation and Technology Services Director

DEPARTMENT: County Manager Office DIVISION:

AUTHORIZED BY: CONTACT: Janet Davis EXT: 7940

County-wide Cynthia A. Coto

Additionally Reviewed By:
No additional reviews
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve Amendment #1 to PS-0147-05/BLH - Master Agreement for SR 426 and Tuskawilla 
Road Intersection Improvements with Metric Engineering, Inc. to change the compensation of 
the Agreement to reflect the annual budget for this project adopted by the Public Works 
Department.

BACKGROUND:

PS-0147-05/BLH provides for professional engineering services to improve the traffic 
operations at the intersection of SR 426 and Tuskawilla Road, and associated improvements 
on SR 426 from Tuskawilla Road to SR 417. The original Master Agreement approved by the 
Board on December 20, 2005, provided for a single Consultant and a Not-To-Exceed amount 
of $175,000.00 for the project. On February 13, 2006, Work Order #1 for preliminary 
engineering on this project was executed in the amount of $83,123.87.

Since the issuance of Work Order #1 for Phase 1 of the project, there have been significant 
changes to the scope that have increased the required final design costs. These scope 
changes include widening the westbound portion of SR 426 in addition to the eastbound 
portion, making on-ramp and off-ramp improvements in coordination with FDOT Turnpike, 
adding additional turn lanes for approved and proposed developments and adding a second 
right turn lane on Tuskawilla Rd as requested by Traffic Engineering. In addition, the project 
now requires extensive coordination between the County and FDOT District 5 and FDOT
Turnpike which in turn requires additional effort by the Consultant, Metric Engineering, Inc. 
Staff has also determined that an expansion of services to include post design services during 
design and consideration for relocation of a water line now impacted by these changes would 
be beneficial to the successful completion of the project.

As part of the mid-year adjustments during Fiscal Year 06/07, the Public Works Department
moved funds in the amount of $169,511.00 into the design account for the project, providing a 
total budgeted amount of $321,387.00 in Engineering - Construction & Design Account 
#077541.560680; SR426/Tuskawilla to SR 417 sub-ledger #00191646. Public Works staff is 
also in negotiations with the Consultant on Work Order #2 for Phase 2 of the project, and have
estimated the cost for the additional design services to be approximately $300,000.00.

In order to meet the additional requirements for the project, staff has revised the 
estimated value of the work to be $500,000.00 for the project, and through multiple Work 

 Consent 10/9/2007 Item # 8

 
SUBJECT: Amendment #1 to PS-0147-05/BLH - Master Agreement for SR 426 and 
Tuskawilla Road Intersection Improvements Professional Service with Metric Engineering, Inc.

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Bob Hunter EXT: 7119

County-wide Ray Hooper



Orders this estimated value will be subject to adopted annual budgets.

STAFF RECOMMENDATION:

Staff recommends that the Board approve Amendment #1 to PS-0147-05/BLH - Master 
Agreement for SR 426 and Tuskawilla Road Intersection Improvements with Metric 
Engineering, Inc. to change the compensation of the Agreement to reflect the annual budget 
for this project adopted by the Public Works Department.

ATTACHMENTS:

1. PS-0147-05_BLH Amendment 1 with Metric Engineering
2. PS-0147-05_BLH Awarded to Metric Engineering, Inc

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve Amendment #2 for PS-0369-05/DRR Architectural and Engineering Services for the 
John E. Polk Correctional Facility Expansion for an increase in scope of services and a Fixed
Fee compensation total of $2,687,807.00 and an increase to the project term, for a total of 34 
months from the date of the Agreement with HKS Architects, Inc.

BACKGROUND:

PS-0369-05/DRR provides Architectural and Engineering Services for the John E. Polk 
Correctional Facility Expansion.

In December 2006, the schematic design phase for the project was estimated by the 
Construction Manager at Risk, Skanska/Wharton-Smith, and estimating consultant, CMI, for 
HKS Architects, Inc. These estimates ranged from $33 million for dormitory space, 
intake/release and support facilities to $44 million for a complete build out with kitchen, 
laundry, medical, and administrative space. The project was scaled back to stay within the 
allotted $28 million for construction of 432 beds and intake/release. Support functions such as 
food, laundry, medical, and administrative space were left for future phases or additional 
funding to the project.

In March 2007, a presentation was made to Cindy Coto, County Manager; Don Fisher, Deputy 
County Manager; and Steve Howard, Director of Administrative Services. This presentation 
confirmed that the construction cost for the project could not exceed $28 million, and that 
support functions would not be initiated at this time. This confirmation occurred concurrently
with the announcement of the property tax rollback.

In May 2007, the Sheriff’s staff determined that a 432 new bed facility could not be operated 
effectively without the additional support facilities. Staff investigated several options, and
determined the best option to be the addition of 288 beds, a reduction in the size of a new 
intake/release facility, the re-model of the existing kitchen and laundry space to 
accommodate the additional 288 beds, limited re-modeling of the administrative space, and to 
designate other existing space for future use, such as medical services. The backup 
documentation includes the proposal from HKS Architects, Inc. for additional design services
and a copy of the Meeting Report for the Design Development Re-Design.

 Consent 10/9/2007 Item # 9

 
SUBJECT: Amendment #2 for PS-0369-05/DRR - Architectural and Engineering Services for 
the John E. Polk Correctional Facility Expansion

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Bob Hunter EXT: 7119

County-wide Ray Hooper



The additional design services proposal received from HKS Architects, Inc. for the design 
development re-design was initially for $403,350.00, but staff was able to successfully 
negotiate this amount downward to $187,807.00. This re-design also requires the addition of 
two months to the Agreement term, and will meet the immediate needs to relieve jail
overcrowding, support the addition of 288 beds, and remain within the approved budget. This 
is a budgeted project and funds are available in Jail Project/2005 - Construction in Progress, 
Jail Expansion 2006 (account #010575.560650; sub-ledger #00273501.

STAFF RECOMMENDATION:

Staff recommends that the Board approve Amendment #2 for PS-0369-05/DRR Architectural 
and Engineering Services for the John E. Polk Correctional Facility Expansion for an increase 
in scope of services and a Fixed Fee compensation total of $2,687,807.00 and an increase to 
the project term, for a total of 34 months from the date of the Agreement with HKS Architects,
Inc.

ATTACHMENTS:

1. PS-0369-05 Amendment 2 with HKS Architects, Inc.
2. PS-0369-05 Amendment 2 Backup Documentation

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb















































PS-0369-05/DRR 
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Scope of Services 
Design Development Re-Design 

 
• Re design of the building to reflect one new two story housing building of two 72 

bed pods per floor for a total of 288 beds. To include related building support and 
housing support. 

• Provide for a free standing new intake – release building which could possibly be 
a pre-engineered building with minimal security enhancements (no classification 
or property storage will be provided). 

• Reduce floor to floor heights. 
• Deletion of the previously designed two story building and related programmed 

spaces for intake / release, property, records / classification, video visitation. 
• New connector corridors will remain but be reduced in length. 
• Central energy plant expansion will remain as it is, planned for future expansions. 
• Bush Blvd will now remain current path. Delete previous re routing of Bush Blvd 

and modifications to the Animal Control parking. 
• Provide for a clear level parcel of land to the south of the new 2 story building for 

future expansion. 
• Provide for a modified perimeter fence enclosure. 
• New south retention pond will remain for future expansion and be enlarged to 

absorb the displacement of the existing pond to the west of the existing vehicle 
sally port. 

• Minor demolition and cosmetic renovation will be done inside the existing facility 
to the area vacated by the existing intake – release functions. 

• Provide for two (2) additional Design Development user group meetings, one of 
which will specifically address door function and hardware. 

• Provide for additional Design Development Phase plotting, printing and 
distribution. 

• Provide new Design Development for Architectural, Graphics, Civil, Structural, 
Mechanical, Electrical, Plumbing, Fire Protection, Landscape, Voice-Data, 
Interior Design, Audio-Visual, and Security. 

• Provide a Design Development estimate (provided for in basic services). Task 
not performed yet. 

• Provide for coordination of disciplines. 
• Provide for additional preliminary civil / site meetings with city site plan review 

and related authorities to present to them the revised site plan. The site plan was 
previously reviewed with the original design. Wetland mitigation or meetings 
related to existing wetlands are not included. 

 
Schedule 
 

• Provided that authorization to proceed is granted immediately, it is anticipated 
that the design professional can have the new scope Design Development Phase 
ready for re submittal and owner sign-off in approximately 45 days. Structural 
and Engineering being the critical path due to extent of the re design. 

• This re design will add approximately 45 additional days to the original agreed to 
project design schedule as presented in Section 1 Services and Delivery 
Schedule of our Architectural and Engineering Services Agreement and as 
indicated on the attached revised design schedule. 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve Amendment #5 to RFP-4190-04/JVP - Lease/Purchase of Computer Equipment with 
Pomeroy IT Solutions, Tampa, to amend the current lease contract to refinance the equipment
being leased during the FY07/08 time frame for an additional twelve (12) months.

BACKGROUND:

In 2004, the County entered into a leasing agreement that supported a three-year replacement 
cycle for desktops, workstations, standard and ruggedized laptops, and network equipment 
including servers.  Printers, plotters, scanners and projectors are replaced every five years; 
and the mainframe IBM equipment replaced on a six-year cycle.  Approximately one third of 
the equipment is replaced each year.  

In view of the current stringent budget requirements for FY07/08 and FY08/09, staff proposes 
amending the current lease contract to refinance the equipment being leased during the 
FY07/08 time frame, for an additional 12 months. National City has provided savings 
information if the County refinances an additional 12 months,  i.e. three-year lease equipment 
will have the lease costs spread out over four years; National City, the third party financial 
entity for Pomeroy, estimates  the current lease costs in FY07/08 will be $636,986 per quarter 
or $2,547,945 annually (not fiscal year).  They estimate that, with refinancing, the new 
quarterly payments will be $465,859 or annual payments of $1,863,437 - a savings for FY 
07/08 of approximately $171,127 per quarter - or $684,508 annually. Since the list of 
equipment is fluid (equipment is being replaced/acquired/discontinued continually), the County 
will retain the right to add or delete equipment from the list submitted to National City on 
August 16, 2007.  These savings reflect if we refinance all 2,253 pieces of equipment. The 
County will, however, be removing from the list (not refinancing) select pieces of equipment 
such as critical network equipment; and other mission critical pieces as we deem necessary to 
keep current from time to time. The refinancing does not include extended warranty costs.  
Equipment being refinanced will be out-of-warranty after its original lease period expires.  
Based on historical trends, however, the warranty appears to be manageable internally. 

Staff anticipates substantial savings by extending the existing lease and use of equipment,
through refinancing an additional 12 months.

 Consent 10/9/2007 Item # 10

 
SUBJECT: Amendment #5 to RFP-4190-04/JVP - Lease/Purchase of Computer Equipment

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Betsy Cohen EXT: 7112

County-wide Ray Hooper



STAFF RECOMMENDATION:

Staff recommends the Board approve Amendment #5 to RFP-4190-04/JVP - Lease/Purchase 
of Computer Equipment with Pomeroy IT Solutions, Tampa, to amend the current lease 
contract to refinance the equipment being leased during the FY07/08 time frame for an 
additional twelve (12) months.

ATTACHMENTS:

1. Letter from National City
2. Amendment #5

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Award CC-2324-07/JVP in the amount of $1,678,000.00 to Gibbs & Register, Inc of Winter 
Garden, Florida for improvements to Wekiva Springs Rd - Fox Valley Dr. to Orange County
Line. Work to include but not be limited to intersection improvements, sidewalks, pedestrian 
bridges and milling and resurfacing. 

BACKGROUND:

CC-2324-07/JVP will provide for all labor, materials, equipment, transportation, coordination 
and incidentals necessary to improve Wekiva Springs Rd - Fox Valley Dr. to Orange County 
Line include, but are not limited to, intersection improvements, sidewalks, pedestrian bridges 
and roadway milling and resurfacing.

This project will provide for a new 8 foot wide sidewalk installed on the north side of the 
roadway for approximately 2.6 miles from Sweetwater Blvd to the entrance to Wekiva Springs 
State Park, a 5 foot wide sidewalk installed on the south side of the roadway for approximately 
0.9 miles between Hunt Club Blvd and the Orange County line, and two new pedestrian 
bridges on the North and South side of the roadway to be installed over Sweetwater Cove just 
east of Sweetwater Cove Blvd. This project will also provide for an intersection improvement to 
be constructed at Wekiva Springs Rd and Riverbend Boulevard/Sweetwater Boulevard to 
extend the length of the eastbound and westbound left turn lanes and another intersection 
improvement to be constructed at Wekiva Springs Rd and Sweetwater Cove Boulevard to 
widen the roadway and establish a better queuing area for vehicles exiting Sweetwater Cove 
Boulevard. In addition, the portion of roadway approximately 0.25 miles in length between 
Hunt Club Boulevard and the eastern entrance to First Baptist Church of Sweetwater will be 
milled and resurfaced to correct cross slope issues and to improve the condition of the 
pavement, and swales will be established in this section to improve the drainage of the 
roadway.

This project was publicly advertised and the County received seven (7) bids of which six (6) 
bids were determined to be responsive. The Review Committee consisting of Brett Blackadar, 
Project Engineer and William Glennon, Engineer, both of Public Works, reviewed the 
responses. Consideration was given to the bid price, qualifications and experience.

The Review Committee recommends award to the lowest priced, responsive, responsible 
bidder, Gibbs & Register, Inc. in the amount of $1,678,000.00. The completion time for this 

 Consent 10/9/2007 Item # 11

 
SUBJECT: Construction Contract: CC-2324-07/JVP - Wekiva Springs Rd-Fox Valley Drive
Improvements

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Jacqui Perry EXT: 7114

County-wide Ray Hooper



project is 270 days for substantial plus 30 days to final for a total of 300 calendar days from 
issuance of the Notice to Proceed by the County. The backup documentation includes the
Tabulation Sheet.

This is a budgeted project and funds are available in the account line for Engineering - Roads, 
ENG-Wekiva Springs Rd (077541.560670, CIP#00192008).

STAFF RECOMMENDATION:

Staff recommends that the Board award CC-2324-07/JVP in the amount of $1,678,000.00 to 
Gibbs & Register, Inc of Winter Garden, Florida for improvements to Wekiva Springs Rd - Fox 
Valley Dr. to Orange County Line. Work to include but not be limited to intersection 
improvements, sidewalks, pedestrian bridges and milling and resurfacing. 

ATTACHMENTS:

1. CC-2324-07_JVP Award Agreement to Gibbs & Register
2. CC-2324-07_JVP Agenda Backup

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:      CC-2324-07/JVP 
PROJECT TITLE:        Wekiva Springs Rd-Fox Valley Dr.    
BID OPENING  
DATE:                          August 15, 2007 at 2:00 P.M. Eastern 
 

ALL BIDS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S 
TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND CONDITIONS 
SUBMITTED BY THE BIDDERS ARE REJECTED AND SHALL HAVE NO FORCE AND 
EFFECT.  BID DOCUMENTS FROM THE VENDORS LISTED HEREIN ARE THE ONLY 
BIDS RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND TIME.  ALL OTHER 
BID DOCUMENTS SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE 
HEREBY REJECTED AS LATE. 
 
 
 
 
 
 
 
 
PAGE: 1 of  2 

 Response #1 Response #2 Response #3 Response #4 

 
ITEM DESCRIPTION 

Engineer Controls Systems, Corp.
1175 NE 125 Street, Suite 316 
North Miami, FL 33161 
 
Nigel La Chapelle V 
305-895-4376 (Phone) 
305-895-0019 (Fax)   

Gibbs & Register, Inc. 
232 S. Dillard St. 
Winter Garden, FL 34787 
 
Rex Huffman 
407-654-6133 (Phone) 
407-654-6134 (Fax)  

Cathcart Contracting Company 
6972 Aloma Ave 
Winter Park, FL 32972 
 
John T. Cathcart, CEO 
407-629-2900 ex. 21(Phone) 
Fx. 407-677-4212 (Fax) 

Central Florida Environmental 
910 Belle Ave Ste.1040 
Winter Springs, FL 32708 
 
David Stalowy, President 
407-834-6115 (Phone) 
407-834-6391 (Fax) 

 
TOTAL AMOUNT OF BID 

 
DISQUALIFIED $1,678,000.00 $1,742,370.27 $1,745,740.42 

Acknowledge addenda 1-4 Yes Yes Yes Yes 
Trench Safety Act Yes Yes Yes Yes 
Bidder Information Form Yes Yes Yes Yes 
Non-Collusion Affidavit Yes Yes Yes Yes 
Certification of Non-
Segregated Facilities Form 

Yes Yes Yes Yes 

Americans w/Disabilities Act Yes  Yes Yes Yes 
Drug-Free Workplace Form Yes Yes Yes Yes 
Public Entity Crimes Form Yes Yes Yes Yes 
Experience of Bidder Yes Yes Yes Yes 
Bid Bond Yes Yes Yes Yes 
FDOT Pre-qualified  or Sub NO Yes Yes Yes 

 



 

B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:      CC-2324-07/JVP 

 Response #5 Response #6 Response #7 

 
ITEM DESCRIPTION 

JCB Construction Inc. 
800 W. Gore Street 
Orlando, FL 32805 
 
Gratten White 
407-425-9880 (Phone) 
407-425-9972 (Fax) 

AJC Construction, LLC 
8046A Presidents Drive 
Orlando, FL 32809 
 
Alexander Caputo 
407-855-5572 (Phone) 
407-855-4922 (Fax) 

American Persian Engineers and 
Construction 
4436 Old Winter Garden Rd 
Orlando, FL 32811 
Majid Fouladi, President 
407-522-0530 (Phone) 
407-532-8332 (Fax) 

 
TOTAL AMOUNT OF BID 

 

 
$1,753,284.20 $1,835,000.00 1,848,437.55 

Acknowledge addenda 1-4 Yes Yes Yes 
Trench Safety Act Yes Yes Yes 
Bidder Information Form Yes Yes Yes 
Non-Collusion Affidavit Yes Yes Yes 
Certification of Non-Segregated 
Facilities Form 

Yes Yes Yes 

Americans w/Disabilities Act Yes Yes Yes 
Drug-Free Workplace Form Yes Yes Yes 
Public Entity Crimes Form Yes Yes Yes 
Bid Bond Yes Yes Yes 
FDOT Pre-qualified Yes Yes Yes 

 
Bid Opening: August 15, 2007 at 2:00 p.m., Purchasing and Contracts Conference Room 3223, 1101 E. First St, Sanford, FL 32771 
 
Bid Tabulated by Jacqui Perry, Senior Procurement Analyst  
(Posted by Jacqui Perry  on August 17, 2007 at 11:20 a.m. Eastern) 
 
Recommendation of Award: September 7, 2007 @ 11:50 a.m. –Gibbs & Register Inc. 
 
BCC Agenda Date: October 9, 2007 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Award Master Agreement CC-2183-07/VFT - SHIP Affordable Housing Construction/ 
Reconstruction to Vision IV Construction, Inc., Orlando, FL; Mailand Holdings LLP dba Maze 
Homes, Orlando, FL; Corinthian Builders, Inc., Sanford, FL; Sovanic, Inc. dba Manor Homes, 
Orlando, FL; and Unipark Construction Corporation, Orlando, FL (Estimated usage is 
$3,500,000.00 per year). 

BACKGROUND:

CC-2183-07/VFT will provide for all labor, materials, equipment, coordination and incidentals 
necessary for new home construction/reconstruction on an as-needed basis at various 
locations throughout Seminole County.

The project was publicly advertised and the County received six (6) responses. The Review 
Committee consisting of Michelle Cahill, Project Manager, Community Development; David
Medley, Director, Community Services; Rob Heenan, Principal Coordinator, Community 
Development; Becky Heckters, Planner, Community Development; and Shelley McHaney, 
Planner, Community Development; reviewed the responses. Consideration was given to bid 
price, qualifications and experience.

Based on the responses, the Review Committee recommends award of the Master Agreement 
to the five (5) lowest priced, responsive, responsible bidders: Vision IV Construction, Inc.; 
Mailand Holdings LLP dba Maze Homes; Corinthian Builders, Inc.; Sovanic, Inc. dba Manor
Homes; and Unipark Construction Corporation.  

Staff conducted pre-award meetings with recommended Contractors to review the scope of 
services, the terms of the Agreement and the Work Order process. These meetings were used 
to ensure that each Contractor understood the County’s expectations for work to be performed 
under this Agreement. The backup documentation for this agenda item includes the Bid 
Tabulation Sheet and the Award Agreement with Mailand Holdings LLP dba Maze Homes as 
an example. The term of the Agreements shall run for two (2) years and may be renewed for 
five (5) successive periods not to exceed one (1) year each.  

Authorization for the performance of services by Contractors under these Agreements shall be 
in the form of written Work Orders issued, executed by the County and signed by the

 Consent 10/9/2007 Item # 12

 
SUBJECT: Construction Contract: Master Agreement CC-2183-07/VFT - SHIP Affordable 
Housing Construction/Reconstruction

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Vagillia Taylor EXT: 7122

County-wide Ray Hooper



Contractors. The award of individual Work Orders will be based on the A + B method, with “A” 
measured as the square footage rate and “B” as the time for project completion. The A + B 
method of award gives consideration not only to the quoted price from the Contractor, but 
calculates the amount of time proposed for project completion as a dollar amount to complete 
the total quoted price for each individual project. This method was selected to minimize the 
inconvenience to homeowners in reference to the time that they may be displaced from their 
home during each project.

The work and dollar amount for each Work Order will be based on the project, and the 
estimated value of work is approximately $3,500,000.00 per year through multiple work orders 
and is subject to adopted annual budgets.

STAFF RECOMMENDATION:

Staff recommends that the Board award Master Agreement CC-2183-07/VFT - SHIP
Affordable Housing Construction/ Reconstruction to Vision IV Construction, Inc., Orlando, FL; 
Mailand Holdings LLP dba Maze Homes, Orlando, FL; Corinthian Builders, Inc., Sanford, FL; 
Sovanic, Inc. dba Manor Homes, Orlando, FL; and Unipark Construction Corporation, Orlando, 
FL (Estimated usage is $3,500,000.00 per year). 

ATTACHMENTS:

1. CC-2183-07/VFT Agenda Backup
2. CC-2183-07/VFT Award Agreement to Mailand Holdings LLP dba Maze Homes

Additionally Reviewed By:

County Attorney Review ( Arnold Schneider )gfedcb



B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:       CC-2183-07/VFT 
PROJECT TITLE:         SHIP Affordable Housing  
                                     Construction/Reconstruction               
BID OPENING  
DATE:                          August 1, 2007 at 2:00 P.M. Eastern 
 

ALL BIDS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S 
TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND CONDITIONS 
SUBMITTED BY THE BIDDERS ARE REJECTED AND SHALL HAVE NO FORCE AND 
EFFECT.  BID DOCUMENTS FROM THE VENDORS LISTED HEREIN ARE THE ONLY 
BIDS RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND TIME.  ALL OTHER 
BID DOCUMENTS SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE 
HEREBY REJECTED AS LATE. 
 
 
 
 
 
 
 
 
PAGE: 1 of  2 

 Response #1 Response #2 Response #3 Response #4 

 
ITEM DESCRIPTION 

Vision IV Construction, Inc. 
1401 W. Colonial Drive 
Orlando, FL 32804 
 
 
Jose Lugo 
407-426-9022 (Phone) 
407-386-7707 (Fax)  

Mailand Holdings LLP dba Maze 
Homes 
2715 N. Harbour City Blvd 
Melbourne, FL 32935 
 
James L. Mayes 
321-254-4441 (Phone) 
321-254-6993 (Fax)  

Corinthian Builders, Inc. 
2175 Marquette Avenue 
Sanford, FL 32773 
 
 
Richard Kovacsik 
407-403-5658 (Phone) 
407-322-8641 (Fax) 

Sovanic, Inc. dba Manor 
Homes 
4700 Millenia Blvd, Suite 175 
Orlando, FL 32839 
 
Francios Dionisi 
407-481-8324 (Phone) 
407-876-1002 (Fax) 

 
TOTAL AMOUNT OF BID 

 
$661,400.00 $817,279.00 $1,018,500.00 $1,126,210.00 

Acknowledge addenda 1-3 Yes Yes Yes Yes 
Trench Safety Act Yes Yes Yes Yes 
Bidder Information Form Yes Yes Yes Yes 
Non-Collusion Affidavit Yes Yes Yes Yes 
Certification of Non-
Segregated Facilities Form 

Yes Yes Yes Yes 

Americans w/Disabilities Act Yes Yes Yes Yes 
Drug-Free Workplace Form Yes Yes Yes Yes 
Public Entity Crimes Form Yes Yes Yes Yes 
Financial Statements Yes Yes Yes Yes 
Floor Plan designs Yes Yes Yes Yes 

 



 

B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:      CC-2183-07/VFT 

 Response #5 Response #6 

 
ITEM DESCRIPTION 

Unipark Construction Corporation 
300 Wilshire Blvd, Suite 200 
Casselberry, FL 32707 
 
 
Pedro L. Medina 
407-831-5300 (Phone) 
407-831-5305 (Fax) 

Posey Builders Construction, Inc. 
P.O. Box 471403 
Lake Monroe, FL 32747 
 
 
David Posey 
321-624-1437 (Phone) 
407-549-5278 (Fax)  

 
TOTAL AMOUNT OF BID 

 
$1,418,000.00 $1,522,500.00 

Acknowledge addenda 1-3 Yes Yes 
Trench Safety Act Yes Yes 
Bidder Information Form Yes Yes 
Non-Collusion Affidavit Yes Yes 
Certification of Non-Segregated 
Facilities Form 

Yes Yes 

Americans w/Disabilities Act Yes Yes 
Drug-Free Workplace Form Yes Yes 
Public Entity Crimes Form Yes Yes 
Financial Statements Yes Yes 
Floor Plan designs Yes Yes 

 
Bid Package Opening: August 1, 2007 at 2:00 p.m., Purchasing and Contracts Conference Room 3223, 1101 E. First St, Sanford, FL 32771) 
 
Bid Opening Tabulated by Vagillia Taylor, Senior Procurement Analyst  
(Posted by Vagillia Taylor on August 6, 2007 at 9:00 a.m. Eastern) 
(Updated by Vagillia Taylor on August 24, 2007at 1:30 P.M. – Recommendation of Award) 
(Revised by Vagillia Taylor on September 7, 2007at 3:00 P.M. – Business Name Correction & Board Date Rescheduled) 
 

 
Recommendation of Award: Vision IV Construction, Inc.; Mailand Holdings LLP dba Maze Homes; Corinthian Builders, Inc.; Sovanic, Inc. dba Manor 
Homes; Unipark Construction Corporation 
 
Pre-Award Meetings:  August 28, 2007 9:00 am – 3:30 pm 
 
BCC Agenda Date: October 9, 2007 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Award Master Agreement CC-2184-07/VFT - SHIP Affordable Housing Repair to Posey 
Builders Construction, Inc., Lake Monroe, FL; RLH Consulting & Management, Inc. dba R.L.H.
Construction, Sanford, FL; Vision IV Construction, Inc., Orlando, FL; Unipark Construction 
Corporation, Casselberry, FL; and Corinthian Builders, Inc., Sanford, FL (Estimated usage is 
$1,200,000.00 per year).

BACKGROUND:

CC-2184-07/VFT will provide for all labor, materials, equipment, coordination and incidentals 
necessary for home repair on an as-needed basis at various locations throughout Seminole
County.

The project was publicly advertised and the County received six (6) responses. The Review 
Committee consisting of Michelle Cahill, Project Manager, Community Development; David
Medley, Director, Community Services; Rob Heenan, Principal Coordinator, Community 
Development; Becky Heckters, Planner, Community Development; and Shelley McHaney, 
Planner, Community Development; reviewed the responses. Consideration was given to the 
bid price, qualifications and experience.

The Review Committee recommends award of the Master Agreement to the five (5) lowest 
priced, responsive, responsible bidders: Posey Builders, Inc.; RLH Consulting & Management, 
Inc. dba R.L.H. Construction; Vision IV Construction, Inc.; Unipark Construction Corporation; 
and Corinthian Builders, Inc. The backup documentation for this agenda item includes the Bid 
Tabulation Sheet and the Award Agreement with RLH Consulting & Management, Inc. dba 
R.L.H. Construction as an example. The term of the Agreements shall run for two (2) years 
and may be renewed for five (5) successive periods not to exceed one (1) year each.  

A Fixed Fee Agreement has been utilized to procure these services based on direct labor 
hours and materials quoyed by the successful bider. Direct labor hours were determined 
as fixed hourly rates that included wages, fringe and benefits, overhead, general and
administrative expenses and profit. The fixed hourly rates shall include all costs for work in 
place, including, but not limited to transportation of materials to the project site, tools, and 
related items, costs associated with company officers and support staff superintendents, 
inspectors, project managers, estimators, administrators, buyers, etc., and clean up. In 
addition, materials would be paid generally at cost, including, if appropriate, material handling 

 Consent 10/9/2007 Item # 13

 
SUBJECT: Construction Contract: Master Agreement CC-2184-07/VFT - SHIP Affordable 
Housing Repair
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costs as determined for each individual project.

Authorization for the performance of services by Contractors under this Master Agreement 
shall be in the form of written Work Orders issued, executed by the County and signed by the
Contractors. The work and dollar amount for each Work Order shall be based on the individual 
project. The estimated value of work is approximately $1,200,000.00 per year through multiple 
work orders and is subject to adopted annual budgets.

STAFF RECOMMENDATION:

Staff recommends that the Board award Master Agreement CC-2184-07/VFT - SHIP
Affordable Housing Repair to Posey Builders Construction, Inc., Lake Monroe, FL; RLH 
Consulting & Management, Inc. dba R.L.H. Construction, Sanford, FL; Vision IV Construction, 
Inc., Orlando, FL; Unipark Construction Corporation, Casselberry, FL; and Corinthian Builders, 
Inc., Sanford, FL (Estimated usage is $1,200,000.00 per year).

ATTACHMENTS:

1. CC-2184-07/VFT Agenda Backup
2. CC-2184-07/VFT Award Agreement to RLH Consulting & Management Inc dba R.L.H.

Construction

Additionally Reviewed By:

County Attorney Review ( Arnold Schneider )gfedcb



B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:      CC-2184-07/VFT 
PROJECT TITLE:        SHIP Affordable Housing Repair    
BID OPENING  
DATE:                          August 1, 2007 at 2:00 P.M. Eastern 
 

ALL BIDS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S 
TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND CONDITIONS 
SUBMITTED BY THE BIDDERS ARE REJECTED AND SHALL HAVE NO FORCE AND 
EFFECT.  BID DOCUMENTS FROM THE VENDORS LISTED HEREIN ARE THE ONLY 
BIDS RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND TIME.  ALL OTHER 
BID DOCUMENTS SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE 
HEREBY REJECTED AS LATE. 
 
 
 
 
 
 
 
 
PAGE: 1 of  2 

 Response #1 Response #2 Response #3 Response #4 

 
ITEM DESCRIPTION 

Posey Builders Construction, Inc. 
P.O. Box 471403 
Lake Monroe, FL 32747 
 
 
 
David Posey 
321-624-1437 (Phone) 
407-549-5278 (Fax)   

RLH Construction Co. 
1843 McCarthy Avenue 
Sanford, FL 32771 
 
 
 
Robert L. Hillery 
407-330-7104 (Phone) 
407-328-8055 (Fax)  

Vision IV Construction, Inc. 
1401 W. Colonial Drive 
Orlando, FL 32804 
 
 
 
Jose Lugo 
407-426-9022 (Phone) 
407-386-7707 (Fax) 

Unipark Construction 
Corporation 
300 Wilshire Blvd, Suite 200 
Casselberry, FL 32707 
 
 
Pedro L. Medina 
407-831-5300 (Phone) 
407-831-5305 (Fax) 

 
TOTAL AMOUNT OF BID 

 
$243,000.00 $274,200.00 $284,544.00 $630,900.00 

Acknowledge addenda 1-2 Yes Yes Yes Yes 
Trench Safety Act Yes Yes Yes Yes 
Bidder Information Form Yes Yes Yes Yes 
Non-Collusion Affidavit Yes Yes Yes Yes 
Certification of Non-
Segregated Facilities Form 

Yes Yes Yes Yes 

Americans w/Disabilities Act Yes Yes Yes Yes 
Drug-Free Workplace Form Yes Yes Yes Yes 
Public Entity Crimes Form Yes Yes Yes Yes 
Financial Statements Yes Yes Yes Yes 

 



 

B.C.C. - SEMINOLE COUNTY, FL 
BID TABULATION SHEET 

 
BID NUMBER:      CC-2184-07/VFT 

 Response #5 Response #6 

 
ITEM DESCRIPTION 

Corinthian Builders, Inc. 
2175 Marquette Avenue 
Sanford, FL 32773 
 
 
Richard Kovacsik 
407-403-5658 (Phone) 
407-322-8641 (Fax) 

Five Star Reconstructors, Inc. 
123 Marine Street 
St. Augustine, FL 32085 
 
 
Christopher Gloin 
850-777-9393 (Phone) 
866-559-8838 (Fax)  

 
TOTAL AMOUNT OF BID 

 
$656,880.00 Non-Responsive 

Acknowledge addenda 1-2 Yes No 
Trench Safety Act Yes Yes 
Bidder Information Form Yes Yes 
Non-Collusion Affidavit Yes Yes 
Certification of Non-Segregated 
Facilities Form 

Yes No 

Americans w/Disabilities Act Yes No 
Drug-Free Workplace Form Yes Yes 
Public Entity Crimes Form Yes Yes 
Financial Statements Yes No 

 
Bid Package Opening: August 1, 2007 at 2:00 p.m., Purchasing and Contracts Conference Room 3223, 1101 E. First St, Sanford, FL 32771 
 
Bid Opening Tabulated by Vagillia Taylor, Senior Procurement Analyst  
(Posted by Vagillia Taylor on August 6, 2007 at 9:00 a.m. Eastern) 
(Updated by Vagillia Taylor on August 24, 2007at 1:30 P.M. – Recommendation of Award) 
(Revised by Vagillia Taylor on September 7, 2007at 3:00 P.M. – Board Date Rescheduled) 

 
Recommendation of Award: Posey Builders Construction, Inc.; RLH Construction Co.; Vision IV Construction, Inc.; Unipark Construction Corporation;  
                                             Corinthian Builders, Inc. 
 
Pre-Award Meetings:  August 28, 2007 9:00 am – 3:30 pm 

 
BCC Agenda Date:  October 9, 2007 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve the negotiated rates and award PS-1903-07/BLH Master Agreement for Continuing 
Professional Services for Landscape Architecture and Irrigation Design Services to Miller Legg 
of Orlando, Florida and David Wickham and Associates, Inc. of Lake Mary, Florida (Estimated 
usage $120,000.00 per year).

BACKGROUND:

PS-1903-07/BLH will provide for Landscape Architecture and Irrigation Design Services for 
miscellaneous public projects to be identified throughout the year. Typical projects that require 
these services include, but are not limited to, roadway corridors, landscape and "hardscape" 
features, signage, walls, planters, decorative paving, lighting, etc., and building site work.

On August 28, 2007, the Board approved the ranking and authorized staff to negotiate with the 
top-ranked firms, Miller Legg of Orlando, Florida and David Wickham and Associates, Inc. of 
Lake Mary, Florida. The attached Award Agreements include the negotiated rates as Exhibit 
C.  The terms of these Agreements provide for a base period of one (1) year, and may be
renewed for an additional two (2) successive periods not to exceed one (1) year each. 

Authorization for the performance of services by the Consultants under these Agreements 
shall be in the form of written Work Orders issued and executed by the County, and signed by 
the Consultant. Staff estimates usage under these Agreements to be in the amount of 
$120,000.00 per year. The work and dollar amount for each Work Order will be within the
constraints of the approved project budget and will be negotiated on an as-needed basis. 

STAFF RECOMMENDATION:

Staff recommends that the Board approve the negotiated rates and award PS-1903-07/BLH 
Master Agreement for Continuing Professional Services for Landscape Architecture and 
Irrigation Design Services to Miller Legg of Orlando, Florida and David Wickham and 
Associates, Inc. of Lake Mary, Florida (Estimated usage $120,000.00 per year).

 Consent 10/9/2007 Item # 14

 
SUBJECT: Professional Services: PS-1903-07/BLH Master Agreement for Continuing 
Professional Services for Landscape Architecture and Irrigation Design Services

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Lisa Riner EXT: 7113

County-wide Ray Hooper



ATTACHMENTS:

1. PS-1903-07/BLH Award Agreement with Miller Legg
2. PS-1903-07/BLH Award Agreement with David Wickham

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve the negotiated rates and award PS-2051-07/BHJ – Continuing Professional Lake 
Management Services with Environmental Research and Design, Inc. of Orlando, FL 
(Estimated Usage Not To Exceed $499,000.00 per year).

BACKGROUND:
PS-2051-07/BHJ will provide professional services for the Seminole County Lake Management
Program (SCLMP) related to lake management and water quality services.
 
On August 14, 2007, the Board approved the ranking and authorized staff to negotiate with 
Environmental Research and Design, Inc. of Orlando, Florida, the top ranked firm. The Award 
Agreement includes the negotiated rates as Exhibit C. The term of the Agreement provides a 
base period of five (5) years, and may be renewed for an additional three (3) successive 
periods not to exceed one (1) year each.
 
Authorization for the performance of services by the Consultant under this Agreement shall be 
in the form of written Work Orders issued, executed by the County, and signed by the 
Consultant. Staff estimates usage of services under this Agreement Not-To-
Exceed $499,000.00 per year. The work and dollar amount for each Work Order will be within 
the constraints of the approved project budget and negotiated on an as-needed basis for the
project.

STAFF RECOMMENDATION:

Staff recommends that the Board approve the negotiated rates and award PS-2051-07/BHJ –
Continuing Professional Lake Management Services with Environmental Research and 
Design, Inc. of Orlando, FL (Estimated Usage Not To Exceed $499,000.00 per year).

ATTACHMENTS:

1. PS-2051-07/BHJ - Award Agreement to Environmental Research & Design, Inc.

 Consent 10/9/2007 Item # 15

 
SUBJECT: Professional Services - PS-2051-07/BHJ - Continuing Professional Lake 
Management Services 

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Bill Johnson EXT: 7128

County-wide Ray Hooper



Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize Chairman to execute Renewal to 25th Street (SR 46A) MVI Station 
Lease (Ahoy Marine).

BACKGROUND:

In November 1985, the Board of County Commissioners (BCC) approved a five year lease of 
the 1.2 acre parcel number 06-20-31-502-0300-0010 (the 25th Street MVI Station in Sanford) 
to Ahoy Marine, Inc. The BCC renewed the lease for an additional five year term in 1990.  In 
1991, the BCC added a .5 acre parcel, parcel number 06-20-31-502-0100-0300, located 
across the street from the west side of the leased property. The BCC renewed the lease for 
an additional five year term in October 1995, and in December 2000. In November 2005, the 
lease was renewed for one year and expired December 31, 2006. A fifth amendment and 
one-year renewal was approved in December 2006, with the option of four additional one-year 
renewals.  (See attachment.)

The year two renewal begins January 1, 2008 and ends December 31, 2008.  Annual payment
is $21,551 ($7.21/sq. foot), a 3% increase, for parcel 06-20-31-502-0300-0010; and $2,750, a 
10% increase, for the vacant parcel 06-20-31-502-0100-0300.  

STAFF RECOMMENDATION:
Staff recommends the Board approve and authorize the Chairman to execute the renewal to 
the lease for Ahoy Marine.

ATTACHMENTS:

1. Agreement
2. Lease Renewal: Ahoy Marine

 Consent 10/9/2007 Item # 16

 
SUBJECT: Renewal to 25th Street (SR 46A) MVI Station Lease (Ahoy Marine)

DEPARTMENT: Administrative Services DIVISION: Support Services

AUTHORIZED BY: Frank Raymond CONTACT: Lorraine Hajeski EXT: 5250

District 5 Brenda Carey Meloney Lung

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute the attached resolution renaming Wynn Road 
in the Jamestown subdivision to Darlington Lane.

BACKGROUND:

In order to eliminate a duplicate street name, improve emergency vehicle response time and 
assist the general public in locating residences, the E 9-1-1 Addressing Committee 
recommended renaming Wynn Road.  Historically, the platted right of way was not open to
vehicular traffic. However, a building permit was recently issued to construct a single family 
residence and as a result, Wynn Road has been opened. 

Property owners abutting Wynn Road were notified of the County's intent to change the name 
of the street and were requested to participate in the renaming process. To date, of the 7 
notices sent, staff received 1 response against the renaming. 

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute the resolution 
renaming Wynn Road in the Jamestown subdivision to Darlington Lane.

ATTACHMENTS:

1. Location Map
2. Response from Property Owner
3. PB9 PG73
4. Resolution

 Consent 10/9/2007 Item # 17

 
SUBJECT: Rename Wynn Road to Darlington Lane

DEPARTMENT: Business Innovation 
Technology Services DIVISION: Business Development

AUTHORIZED BY: Colleen Rotella, John Taylor CONTACT: Amy Curtis EXT: 7426

District 1 Bob Dallari Amy Curtis

Additionally Reviewed By:

County Attorney Review ( Arnold Schneider )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Appoint Valarie Ford as a Target Area representative, and Workforce Central Florida as a 
Private Sector representative to serve on the Community Service Block Grant Advisory Board.

BACKGROUND:

Community Services Block Grant (CSBG) funding has been granted to Seminole County since 
1987-1988. The acceptance and use of CSBG funds require a Board of Directors which is
comprised of the following:

a.   One-third (1/3) of the members of the Board as elected officials currently holding office (or 
their representative); 

b.   One-third (1/3) of the members as persons chosen in accordance with the demographic
selection procedures (Town Meetings) to assure representation from target areas; 

c.   One- third (1/3) of the Board as representatives from the private sector, officials or
members of business, labor, industry, religious or other major groups in the community.  This 
Advisory Board meets quarterly to review the progress of the CSBG Program and to assist 
staff in planning program activities.       

Staff is requesting the Board of County of Commissioners to approve appointments to fill
two vacancies:

a.  Target Area Representative (2 year renewable term): Appointment of Valarie Ford to 
represent the Target Area of E. Altamonte area, for the term: October 9, 2007-October 9, 
2009. Ms. Ford was elected by her community on August 9, 2007, to fill the vacancy.

b.    Private Official (5 year renewable term): The CSBG Advisory Board received letters from 
three agencies requesting consideration for appointment. They were The Christian Sharing 
Center, Goodwill Industries and Workforce of Central Florida. The CSBG Advisory Board is 
recommending the appointment of The Workforce of Central Florida to serve as a Private 
Sector representative. The term of this appointment shall be October 9, 2007-October 26, 
2012.

 Consent 10/9/2007 Item # 18

 
SUBJECT: CSBG Advisory Board Appointments

DEPARTMENT: Community Services DIVISION: Community Assistance

AUTHORIZED BY: David Medley CONTACT: Kelly Metcalf EXT: 2319

County-wide Kelly Metcalf



STAFF RECOMMENDATION:

Staff recommends the Board appoint Valarie Ford as a Target Area representative, and The 
Workforce of Central Florida as a Private Sector representative to serve on the Community
Service Block Grant Advisory Board.

ATTACHMENTS:

1. Notify Letter
2. Notice of Interest from Workforce of Central Florida
3. Valarie Ford Appointment Information

Additionally Reviewed By:

County Attorney Review ( Susan Dietrich )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute the Memorandum of Understanding between 
Seminole County and the Florida Cooperative Extension Service, University of Florida Institute
of Food and Agricultural Sciences to continue a collaborative working relationship.

BACKGROUND:

The Florida Cooperative Extension Service was established as a part of the University of 
Florida Institute of Food & Agricultural Sciences by Federal and State legislation for the 
specific purpose of extending the educational programs of the University to the people of the 
State on subjects relating to agriculture, family and consumer science, 4-H and youth 
development, energy, community and natural resource development and sea grant and other
programs deemed appropriate. The laws creating extension services were specifically 
designed to ensure that the findings of research in these areas were communicated to the 
people. 

The Seminole County Cooperative Extension Office has been serving and meeting the needs 
of Seminole County through a continuously operating program since 1920.   The original 
Memorandum of Understanding (MOU) between the Florida Cooperative Extension Service 
and Seminole County, dated August 18, 1981 states: “To assure that the educational 
programs offered by the Cooperative Extension Service meet the needs of local citizens, it is
important that both elected and appointed officials of each level of government understand 
their respective responsibilities and relationships in the conduct of this work.”  This MOU,
which established the responsibilities and relationships between the Extension Service and 
Seminole County, has been revised on several occasions, most recently in 1995 to establish 
the position of “Adjunct County Extension Agent.”

The attached MOU seeks to reaffirm the collaborative relationship and separate 
responsibilities of each party. The significant change in this new MOU is that it adds the 
responsibility of the COUNTY to “coordinate network access with the EXTENSION to ensure 
that all extension faculty and staff have access to University of Florida computer network
resources.” The hiring of County Extension Faculty, County Extension Faculty Support by 
EXTENSION, County Extension Faculty Support by COUNTY, Office Policies, and General
and Automobile liability remain the same.  

The original MOU is attached for review and comparison.  Also attached is a brief summary of 

 Consent 10/9/2007 Item # 19

 
SUBJECT: Memorandum of Understanding between Seminole County Extension Services 
and the University of Florida Cooperative Extension Services

DEPARTMENT: Community Services DIVISION: Cooperative Extension

AUTHORIZED BY: David Medley CONTACT: Pam Martin EXT: 2302

County-wide Barbara Hughes



the programs services provided by the Seminole County Extension Office.

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute the
Memorandum of Understanding between Seminole County and the Florida Cooperative
Extension Service, University of Florida Institute of Food and Agricultural Sciences to continue 
a collaborative working relationship.

ATTACHMENTS:

1. 2007 Memorandum of Understanding
2. 1988 Memorandum of Understanding
3. Extension Service Mission

Additionally Reviewed By:

County Attorney Review ( Susan Dietrich )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve release of the original Water and Sewer Maintenance Agreement with Letter of Credit 
#78531562 in the amount of $5,099.00 for the project known as Magnolia Pointe.

BACKGROUND:

The following project has satisfactorily completed the two (2) year maintenance inspection by 
the Water and Sewer Division.

Release Maintenance Agreement with Letter of Credit #78531562 (MAG Development Co., 
Inc.) in the amount of $5,099.00 for the project known as Magnolia Pointe.

STAFF RECOMMENDATION:
Staff recomends the approval and release of the original Water and Sewer Maintenance 
Agreement with Letter of Credit #78531562 in the amount of $5,099.00 for the project known
as Magnolia Pointe.

ATTACHMENTS:

1. Maint Agreement w/ LOC

 Consent 10/9/2007 Item # 20

 
SUBJECT: Release of the original Maintenance Agreement with Letter of Credit for the project
known as Magnolia Pointe

DEPARTMENT: Environmental Services DIVISION: Business Office

AUTHORIZED BY: John Cirello CONTACT: Becky Noggle EXT: 2143

District 1 Bob Dallari Bob Briggs

Additionally Reviewed By:
No additional reviews
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Accept the Utility and Access Easement and Partial Abandonment and Termination of 
Easement located on the east side of Banana Lake Road south of CR 46A.

BACKGROUND:
On July 25, 2002 a 150 foot long by 50 foot wide well site easement was purchased by 
Seminole County from HIBC Development Company. The easement is located on the east 
side of Banana Lake Road south of CR 46A. Colonial Realty Limited Partnership 
subsequently purchased  the property from HIBC Development Company. In 2006, Colonial 
inadvertently encroached upon the eastern 93 feet of the existing easement by constructing a 
retention pond. The subject new document executed by Colonial Realty Limited 
Partnership will abandon  the encroached area of the existing easement while retaining the 
west 57 feet for Seminole County for a monitoring well previously constructed on the site.  The 
new document will also grant new access and well site easements with total dimensions of 
approximately 205 feet long by 55 feet wide that lie along Banana Lake Road south of the
existing easement.

STAFF RECOMMENDATION:
Staff recommends acceptance of the Utility and Access Easement and Partial Abandonment 
and Termination of Easement located on the east side of Banana Lake Road south of CR 46A.

ATTACHMENTS:

1. Easement

 Consent 10/9/2007 Item # 21

 
SUBJECT: Utility and Access Easement and Partial Abandonment and Termination of
Easement

DEPARTMENT: Environmental Services DIVISION: Planning Engineering Inspections

AUTHORIZED BY: John Cirello CONTACT: Hugh Sipes EXT: 7112

District 5 Brenda Carey Hugh Sipes/Dennis Westrick

Additionally Reviewed By:

County Attorney Review ( Susan Dietrich )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute the EMS Trust Grant Application in 
acceptance of $146,084 in grant funds from the Florida Department of Health. 

BACKGROUND:
The Florida Department of Health is authorized by Florida Statutes (Ch 401, Part 2) to 
dispense grant funds to county government entities across the State through their EMS Trust 
County Grant Program.  This program seeks to help counties improve and expand their pre-
hospital EMS systems.

The FY 07/08 allocation for Seminole County is $146,084.  Adopted by the Board on February 
13, 2007, was a resolution certifying the grant funds to be received shall be used for the 
program’s intended purpose and not used to supplant existing EMS budget allocations. For 
the funds to be received, the Board must now approve and authorize the Chairman to execute 
a grant application. 

Funded by moving traffic violation fees, the EMS Trust County Grant Program has been in 
effect since 1987 and continues to be distributed on an annual basis with no match 
requirement. Public Safety staff would use these funds to purchase equipment, pursue
continuing education, and initiate county-wide system quality improvements.  In antipation of 
the funding distribtuion, the grant is included in the budget for FY 07/08.

 

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute the EMS Trust 
Grant Agreement in acceptance of $146,084 in grant funds from the Florida Department of 
Health.  

 Consent 10/9/2007 Item # 22

 
SUBJECT: Emergency Medical Services (EMS) Trust Grant Application

DEPARTMENT: Fiscal Services DIVISION: Administration - Fiscal Services

AUTHORIZED BY: Lisa Spriggs CONTACT: Jennifer Bero EXT: 7125

County-wide Jennifer Bero



ATTACHMENTS:

1. Grant Application
2. Resolution

Additionally Reviewed By:

Budget Review ( Lisa Spriggs )gfedcb

County Attorney Review ( Arnold Schneider )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute a Resolution implementing Budget 
Amendment Request (BAR) #07-93 through various funds reducing project budgets by 
$307,826,313 in FY 2006/07 in order to reflect the carryforward of available project funds from 
FY 2006/07 to the FY 2007/08 Adopted Budget.

BACKGROUND:

Budgeted projects routinely cross from one fiscal year to the next fiscal year. In order to 
provide funding for an ongoing project in the new fiscal year (FY 2007/08), the available 
balance for that project is included as a carryforward during the Second Public Hearing 
(September 25, 2007, 7:00 pm) and included in the Adopted Budget.  

The attached Budget Amendment Request removes the funds from FY 2006/007 that have 
been carried forward as part of the Adopted Budget for FY 2007/08.  By removing the funds 
from the FY 2006/07 project budgets, unanticipated expenditures made in FY 2006/07 will be 
readily identifiable.    Additionally, calculation of the remaining project encumbrances will also 
be facilitated, in preparation for the second phase of the project carryforward process 
presented to the Board in December.

(Fiscal Year 2006/07 Budget Amendment)

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize the Chairman to execute a 
Resolution implementing Budget Amendment Request (BAR) #07-93 through various funds 
reducing project budgets by $307,826,313 in FY 2006/07 in order to reflect the carryforward of 
available project funds from FY 2006/07 to the FY 2007/08 Adopted Budget.

 Consent 10/9/2007 Item # 23

 
SUBJECT: BAR #07-93 - $307,826,313 - Various Funds - Various Departments - Project
Carryforward

DEPARTMENT: Fiscal Services DIVISION: Budget

AUTHORIZED BY: Lisa Spriggs CONTACT: Fred Coulter EXT: 7180

County-wide Lin Polk



ATTACHMENTS:

1. Budget Amendment Request

Additionally Reviewed By:
No additional reviews
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2007-R- BUDGET AMENDMENT REQUEST 
 
TO: Seminole County Board of County Commissioners 
FROM: Department of Fiscal Services 
SUBJECT: Budget Amendment Resolution  
 Department:   Various 
 Fund(s):  Various          
PURPOSE: To remove project budgets from FY 2006/07 which 

were carried forward into FY 2007/08 as part of the Adopted Budget. 
 
ACTION: Approval and authorization for the Chairman to execute Budget Amendment 

Resolution.  
In accordance with Section 129.06(2), Florida Statutes, it is recommended that the following accounts in the 
County budget be adjusted by the amounts set forth herein for the purpose described. 

Sources:      
Account Number  Project #  Account Title  Amount
     

See Attached       $ 307,826,313
      

Total Sources      $ 307,826,313

 
Uses: 

     

Account Number  Project #  Account Title  Amount
     

See Attached       $ 307,826,313
      

Total Uses      $ 307,826,313

BUDGET AMENDMENT RESOLUTION 
This Resolution, 2007-R-   approving the above requested budget amendment, was 
adopted at the regular meeting of the Board of County Commissioners of Seminole County, Florida          
     as reflected in the minutes of said meeting.  

Attest: 
  By:  
Maryanne Morse, Clerk to the  Carlton Henley 
Board of County Commissioners Chairman 
 
Date:   Date:   
Entered by County Finance Department 
  Date:   
 
 

FS Recommendation 
 

Fredrik Coulter  9/18/07  
Analyst Date 
    
Budget Manager Date 
    
Director Date 

BAR 07-93  
BAR 
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Sources:       

Account Number  Project #  Account Title   Amount  
00100.110108.530340  00110108  Contracted Services 

(TREE REPLACEMENT) 
  $      246,406 

00100.110200.530310  00110205  Professional Services 
(COMPREHENSIVE PLAN) 

             11,078 

00100.110200.530310  00110206  Professional Services 
(LAND DEVELOPMENT CODE) 

           224,684 

00100.110200.530310  00110209  Professional Services 
(EVALUATION & APPRAISAL REPORT) 

             26,838 

00100.140200.560650  00129501  Construction In Progress 
(Telephone System Refresh) 

           649,660 

00100.010560.560650  00207301  Construction In Progress 
(HEROES MEMORIAL PARK) 

          300,000 

00100.140200.560650  00219501  Construction In Progress 
(COPS GRANT INTERLOCAL AGREEMEN) 

               3,350 

00100.010560.560650  00234802  Construction In Progress 
(RENOVATION HEALTH DEPT-AIRPORT) 

           408,800 

00100.010560.560650  00234901  Construction In Progress 
(PSB Security Sy Access Upgrade) 

           148,584 

00100.010560.560650  00235001  Construction In Progress 
(PSB Fire Alarm System Upgrade) 

           239,340 

00100.010560.560650  00235701  Construction In Progress 
(Juvenile Justice Center - HVAC) 

               3,368 

00100.010560.560650  00236601  Construction In Progress 
(Cty Services Bldg-Roof Repl.) 

           998,505 

00100.010560.560650  00240801  Construction In Progress 
(Cty Services Bldg /HVAC Repl) 

             19,906 

00100.010500.560610  00243101  Land 
(LAND AT FIVE POINTS) 

       10,264,814 

00100.010560.560650  00245601  Construction In Progress 
(CENTRAL LIBRARY HVAC) 

             11,699 

00100.140200.560642  00249201  Equipment >$4999 
(COMMUNICATION TOWER REPLACE) 

           107,058 

00100.043800.530340  00252101  Contracted Services 
(TRAILS SIGNAGE IMPROVE) 

           125,414 

00100.010560.560650  00254401  Construction In Progress 
(PUBLIC SAFETY A/C UNIT) 

           139,882 

00100.010560.560650  00254801  Construction In Progress 
(ADDITIONAL KENNEL RUNS) 

           232,710 

00100.044500.530340  00260301  Contracted Services 
(SANFORD HERALD IMAGING PROJECT) 

           234,500 

00100.043800.580821  00261201  Aid To Private Organizations 
(LAKE MARY HIGH POOL) 

        1,200,000 

00100.010560.530310  00274129  Professional Services 
(HVAC STUDY) 

               4,848 

00100.056200.530460  00274801  Repairs and Maintenance 
(ANIMAL SERVICES FIRE) 

               7,515 

00100.056200.530521  00274801  Equipment $1000-$4999 
(ANIMAL SERVICES FIRE) 

             19,792 

00100.056200.560642  00274801  Equipment >$4999 
(ANIMAL SERVICES FIRE) 

             13,745 

00100.010560.560650  00274801  Construction In Progress 
(ANIMAL SERVICES FIRE) 

           812,404 

00100.110108.530340    Contracted Services              13,275 
00104.043804.580811  80000006  Aid To Governmental Agencies 

(BOATING IMPROVE CASSEL) 
             46,200 

10101.077501.560670  00175501  Roads 
(SIX LANING 434 B/N MAITLAND BL) 

                 999 
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10101.077501.560680  00175502  Construction & Design 
(JPP/SR434 SIXLANE/MAITLAND-436) 

             22,440 

10101.077501.560680  00175503  Construction & Design 
(SR 434 SIX LANE/MAITLAND - 436) 

             22,440 

10102.110203.530490  00110203  Other Charges/Obligations 
(DEVELOPERS COMMITTMENT BUS SHE) 

           169,009 

11200.056100.560650  00179301  Construction in Progress 
(NEW FIRE STATION 13) 

             70,335 

11200.056100.560650  00189301  Construction in Progress 
(Renovations to Fire Stations) 

           471,466 

11200.010569.560650  00225301  Construction In Progress 
(Renovations For Fire Station) 

               8,895 

11200.056100.560650  00226101  Construction in Progress 
(Fire Training Facility) 

           477,930 

11200.056100.560620  00235001  Buildings 
(PSB Fire Alarm System Upgrade) 

             23,830 

11200.056100.560620  00254401  Buildings 
(PUBLIC SAFETY A/C UNIT) 

             85,000 

11200.056100.560650  00256001  Construction in Progress 
(FIRE STATION 27 EXPANSION) 

           439,186 

11200.056100.560610  00258001  Land 
(FIRE STATION 29) 

           750,000 

11200.056100.560630  00258401  Improvements Oth Than Bld 
(Lockhart Smith Canal) 

           125,000 

11200.056100.560650  00258401  Construction In Progress 
(Lockhart Smith Canal) 

           233,144 

11200.056100.530460  00261401  Repairs and Maintenance 
(Fire Station 23) 

           342,805 

11500.077515.560610  00005801  Land 
(UPSALA RD (C-15) - 46 TO 17-92) 

        3,862,953 

11500.077515.560670  00005801  Roads 
(UPSALA RD (C-15) - 46 TO 17-92) 

        9,500,000 

11500.077515.560670  00006102  Roads 
(AIRPORT BLVD II & III) 

           259,016 

11500.077515.560610  00006202  Land 
(BUNNELL ROAD/EDEN PARK AVE) 

           230,000 

11500.077515.560610  00006301  Land 
( CHAPMAN ROAD/S.R. 426-S.R. 43) 

        3,620,023 

11500.077515.560680  00006301  Construction & Design 
( CHAPMAN ROAD/S.R. 426-S.R. 43) 

             17,413 

11500.077515.560610  00010701  Land 
( SILVER LAKE DR/AIRPORT ENTR.) 

        1,263,227 

11500.077515.560670  00010701  Roads 
( SILVER LAKE DR/AIRPORT ENTR.) 

           750,000 

11500.077515.560670  00011401  Roads 
( C.R. 46A/COUNTRY CLUB-OLD LAK) 

           128,914 

11500.077515.560670  00012401  Roads 
( LAKE DRIVE/SEMINOLA BLVD-TUSK) 

           107,086 

11500.077515.560670  00012403  Roads 
( LAKE DRIVE SNOCWTA) 

             14,448 

11500.077515.560680  00014601  Construction & Design 
( WYMORE ROAD/ORANGE COUNTY LIN) 

             19,791 

11500.077515.560670  00024202  Roads 
(Howell Br/Lk Howell/SR436 Ldsc) 

             64,000 

11500.077515.560610  00054101  Land 
( LAKE EMMA ROAD/SAND POND RD-L) 

        1,367,001 

11500.077515.560650  00229201  Construction in Progress 
(LIGHTING I-4 PEDESTRIAN BRIDGE) 

           230,936 
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11500.077415.560650  00234502  Construction In Progress 
(MARKHAM WDS RD & DRAINAGE IMPR) 

             75,000 

11500.077515.580811  00251401  Aid To Governmental Agencies 
(RAIL RELATED TRANSIT) 

       23,237,000 

11541.077641.560650  00008302  Construction In Progress 
( STWTR SWEETWATER COVE TRIBUTA) 

        1,000,000 

11541.077641.560650  00009202  Construction In Progress 
(STWTR LITTLE ECON BASIN DEFICI) 

           246,897 

11541.077641.560650  00174503  Construction In Progress 
(STWTR -SR 434 SEDIMENTION BASI) 

           800,000 

11541.077541.560650  00187704  Construction in Progress 
(SR 434 OVERPASS AT SEMINOLE WE) 

        1,864,714 

11541.077541.560670  00191622  Roads 
(ENG-BEARDALL AVE) 

           501,610 

11541.077541.560670  00191623  Roads 
(RED BUG LAKE AT TUSKAWILLA) 

             10,264 

11541.077541.560680  00191636  Construction & Design 
(ENG-CR431 (ORANGE BLVD)) 

             77,423 

11541.077541.560670  00191640  Roads 
(COUNTRY CLUB RD (RANTOUL LANE)) 

        1,680,000 

11541.077541.560680  00191640  Construction & Design 
(COUNTRY CLUB RD (RANTOUL LANE)) 

             22,270 

11541.077541.560680  00191642  Construction & Design 
(SR436@Maitland Av (Minor Projec) 

             41,992 

11541.077541.560680  00191646  Construction & Design 
(SR426/Tusakawilla to 417 (Minor) 

           316,226 

11541.077541.560670  00191648  Roads 
(SR436@Howell Br (Minor Projects)) 

           133,710 

11541.077541.560680  00191649  Construction & Design 
(SR436@Hunt Club (Minor Projects)) 

             33,637 

11541.077541.560680  00191650  Construction & Design 
(SR46A@US 17/92 (Minor Projects)) 

             30,113 

11541.077541.560610  00191651  Land 
(UPSALA ROAD - 90 DEGREE CURVE) 

             45,000 

11541.077541.560680  00191651  Construction & Design 
(UPSALA ROAD - 90 DEGREE CURVE) 

             10,637 

11541.077541.560670  00192001  Roads 
(MARKHAM WOODS ROAD) 

           104,750 

11541.077541.560670  00192007  Roads 
(ENG-WEKIVA SPRINGS RD) 

           184,355 

11541.077541.560670  00192008  Roads 
(ENG-WEKIVA SPRINGS RD) 

        2,183,439 

11541.077541.560670  00192014  Roads 
(BEAR LAKE ROAD (COUNTY LINE TO)) 

        2,328,654 

11541.077541.560680  00192015  Construction & Design 
(W MARKHAM WDS(WILLSMN-LM)) 

             35,336 

11541.077541.560680  00192016  Construction & Design 
(MARKHAM WDS RD LM BLVD-MARKHAR) 

             47,500 

11541.077541.560650  00192401  Construction in Progress 
(PED. OVERPASS AT LAKE MARY ELE) 

           100,000 

11541.077541.560650  00192509  Construction in Progress 
(COUNTY SIDEWALK PROGRAM/DIKE R) 

             84,981 

11541.077541.560650  00192531  Construction in Progress 
(GREENWAY BLVD) 

           350,000 

11541.077541.560650  00192549  Construction in Progress 
(Pearl Lake Causeway) 

             13,727 

11541.077541.560650  00192550  Construction in Progress 
(CR 419 SIDEWALK) 

           250,000 
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11541.077541.560650  00192552  Construction in Progress 
(CR 415) 

           378,000 

11541.077541.560650  00192554  Construction in Progress 
(Longwood Hills) 

           315,000 

11541.077541.560650  00192556  Construction in Progress 
(Raymond Avenue) 

           149,000 

11541.077541.560650  00192557  Construction in Progress 
(Gabriella Lane) 

             50,000 

11541.077541.560650  00192558  Construction in Progress 
(Eastbrook Boulevard) 

             25,000 

11541.077541.560650  00192560  Construction in Progress 
(Greenwood) 

           411,047 

11541.077541.560650  00192572  Construction in Progress 
(PARK DRIVE SIDEWALK) 

           100,000 

11541.077541.560650  00192573  Construction in Progress 
(CR 427 SIDEWALK(LW TO LM)) 

           630,000 

11541.077541.560650  00192574  Construction in Progress 
(SUMMERLINE AVENUE SIDEWALK) 

           364,145 

11541.077541.560650  00192581  Construction in Progress 
(CR 419 @ECON PED BRIDGE) 

             43,092 

11541.077541.560680  00192594  Construction & Design 
(SNOWHILL ROAD SIDEWALK) 

             14,186 

11541.077541.560680  00192598  Construction & Design 
(Oviedo CR 419 at Reed Avenue Sidewalk) 

             18,990 

11541.077541.560650  00196901  Construction in Progress 
(PED. OVERPASS AT RED BUG ELEME) 

        3,966,117 

11541.077541.560670  00197001  Roads 
(17-92 SANFORD LAKEFRONT PROJEC) 

        2,900,000 

11541.077741.560670  00202317  Roads 
(PLUMOSE AVE RAILROAD CROSSING) 

           142,582 

11541.077741.560680  00202317  Construction & Design 
(PLUMOSE AVE RAILROAD CROSSING) 

             12,500 

11541.077741.560670  00202333  Roads 
(Maitland Av/SR436 to Co Line/D) 

               9,700 

11541.077741.560670  00202334  Roads 
(Howell Br/SR426 to Co Line/Dom) 

             11,120 

11541.077741.560670  00202337  Roads 
(CR419/Lockwood to 2nd St/Domes) 

               3,862 

11541.077641.560650  00203002  Construction In Progress 
(STWTR MONROE BASIN DEFICIENCY) 

             66,088 

11541.077541.560670  00205202  Roads 
(OVIEDO-CTY/CITY COST SHARED PR) 

        5,750,000 

11541.077541.560680  00205202  Construction & Design 
(OVIEDO-CTY/CITY COST SHARED PR) 

             61,518 

11541.077541.560670  00205204  Roads 
(Altamonte Ped Overpass-Cost Sh) 

        2,000,000 

11541.077541.560680  00205302  Construction & Design 
(SR 434/MONTGOMERY TO I-4) 

           140,854 

11541.077541.560680  00205303  Construction & Design 
(SR 434/I-4 TO PALM SPRINGS-RAN) 

             29,354 

11541.077541.560650  00205401  Construction in Progress 
(LAKE MARY BL @ RINEHART (OR)) 

           113,037 

11541.077741.560680  00205726  Construction & Design 
(NETWORK AS-BUILTS) 

           200,000 

11541.077541.560650  00206201  Construction in Progress 
(DYSON DRIVE SCHOOL SAFETY SIDE) 

           335,001 

11541.077541.560680  00206201  Construction & Design 
(DYSON DRIVE SCHOOL SAFETY SIDE) 

             50,000 
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11541.077641.560610  00209102  Land 
(ANCHOR ROAD DESIGN) 

           535,000 

11541.077641.560680  00209102  Construction & Design 
(ANCHOR ROAD DESIGN) 

               5,029 

11541.077641.560650  00209103  Construction In Progress 
(LAKE HOWELL ROAD/DESIGN) 

             85,365 

11541.077641.560610  00209106  Land 
(WEKIVA PARK DRIVE) 

             50,000 

11541.077641.560650  00209106  Construction In Progress 
(WEKIVA PARK DRIVE) 

           350,000 

11541.077641.560680  00209108  Construction & Design 
(Lincoln Heights/Minor Projects) 

           350,000 

11541.077641.560650  00209113  Construction In Progress 
(Red Bug Lake Dr east of SR 436) 

           400,000 

11541.077641.560680  00209113  Construction & Design 
(Red Bug Lake Dr east of SR 436) 

             75,242 

11541.077541.560610  00226301  Land 
(RED BUG LAKE RD @ SR 436 INTER) 

        6,740,890 

11541.077541.560680  00226301  Construction & Design 
(RED BUG LAKE RD @ SR 436 INTER) 

           348,612 

11541.077541.560670  00226501  Roads 
(US 17-92 TO FERNWOOD) 

        1,038,481 

11541.077541.560670  00226502  Roads 
(17/92 ORNGE CNTY TO LK OF WOOD) 

             77,200 

11541.077441.560670  00227017  Roads 
(SW ROAD FM COUNTRY CLUB TO ROO) 

             95,700 

11541.077441.560670  00227024  Roads 
(Snow Hill Rd/Ave H to payment) 

             71,500 

11541.077441.560670  00227025  Roads 
(Marquette/Beardall to E Lk Mar) 

             77,116 

11541.077441.560670  00227026  Roads 
(Beardall/SR46 to Marquette) 

           214,200 

11541.077641.560650  00228301  Construction In Progress 
(SYLVAN LK/ YANKEE LK  SUBBASIN) 

           130,000 

11541.077541.560650  00229202  Construction in Progress 
(US 17/92@Gen Hutchinson Ped Ov) 

           629,454 

11541.077541.560670  00229203  Roads 
(OSPREY RAIL ROAD CROSSING) 

               6,621 

11541.077541.560680  00229204  Construction & Design 
(Aloma@Red Bug Ped Overpass) 

             74,709 

11541.077541.560680  00229205  Construction & Design 
(Lk Mary/Intl Dr Ped Overpass) 

           437,500 

11541.077641.560650  00233801  Construction In Progress 
(JPP/CLUB II REG STORMWATER FAC) 

           136,332 

11541.077441.560670  00247601  Roads 
(SUPPLIMENTAL ROADS - GROUP 1) 

             98,310 

11541.077441.560680  00247602  Construction & Design 
(SUPPLIMENTAL ROADS - GROUPII) 

           100,000 

11541.077441.560670  00247617  Roads 
(ESTHER LANE) 

             45,000 

11541.077441.560670  00247618  Roads 
(GENE GABLES CIRCLE) 

             55,000 

11541.077441.560670  00247619  Roads 
(EAST LAKEVIEW CIRCLE) 

             35,000 

11541.077441.560670  00247620  Roads 
(PALM CIRCLE) 

             30,000 

11541.077441.560670  00247623  Roads 
(ALPINE) 

             40,000 
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11541.077441.560670  00247624  Roads 
(EAST CITRUS STREET) 

             45,000 

11541.077441.560670  00247625  Roads 
(RAYMOND AVENUE) 

             40,000 

11541.077441.560670  00247626  Roads 
(WEST MARVIN STREET) 

             40,000 

11541.077441.560670  00247631  Roads 
(PALM DRIVE - DISTRICT 2A) 

             49,000 

11541.077441.560670  00247701  Roads 
(OAKLANDO RD/MATTHEWS TO NORTHW) 

             50,000 

11541.077441.560680  00247701  Construction & Design 
(OAKLANDO RD/MATTHEWS TO NORTHW) 

             20,000 

11541.077441.560670  00247703  Roads 
(28TH / PARK TO OAK) 

             17,000 

11541.077441.560680  00247703  Construction & Design 
(28TH / PARK TO OAK) 

             20,000 

11541.077441.560670  00247705  Roads 
(ORANGE/HOWARD TO HOUSE 2290) 

             56,000 

11541.077441.560670  00247706  Roads 
(MAGNOLIA/27TH TO PAVEMENT CHAN) 

           129,900 

11541.077441.560670  00247708  Roads 
(WALKER ROAD) 

             75,000 

12601.077521.560670  00006102  Roads 
(AIRPORT BLVD II & III) 

           374,211 

12601.077521.560670  00011401  Roads 
( C.R. 46A/COUNTRY CLUB-OLD LAK) 

           484,959 

12601.077521.560670  00024202  Roads 
(Howell Br/Lk Howell/SR436 Ldsc) 

           136,000 

12602.077522.560610  00054101  Land 
( LAKE EMMA ROAD/SAND POND RD-L) 

           408,326 

12603.077523.560610  00006202  Land 
(BUNNELL ROAD/EDEN PARK AVE) 

           270,000 

12603.077523.560680  00014601  Construction & Design 
( WYMORE ROAD/ORANGE COUNTY LIN) 

             33,400 

12604.077524.560610  00006301  Land 
( CHAPMAN ROAD/S.R. 426-S.R. 43) 

        2,516,023 

12604.077524.560680  00006301  Construction & Design 
( CHAPMAN ROAD/S.R. 426-S.R. 43) 

             12,101 

12605.077525.560670  00012401  Roads 
( LAKE DRIVE/SEMINOLA BLVD-TUSK) 

           390,587 

12801.123000.560610  00249501  Land 
(FIRE STATION 19 - LAND ACQ) 

           750,000 

12801.123000.560650  00249501  Construction In Progress 
(FIRE STATION 19 - LAND ACQ) 

           500,000 

12901.033809.560650  00045204  Construction In Progress 
( COURTHOUSE A&E AND RENOVATION) 

           185,975 

12902.033808.530521  00045204  Equipment $1000-$4999 
( COURTHOUSE A&E AND RENOVATION) 

               7,500 

12902.033808.560650  00045204  Construction In Progress 
( COURTHOUSE A&E AND RENOVATION) 

           187,664 

12903.033810.560650  00045204  Construction In Progress 
( COURTHOUSE A&E AND RENOVATION) 

           190,000 

13000.077600.560680  00008302  Construction & Design 
( STWTR SWEETWATER COVE TRIBUTA) 

           533,444 

13000.077600.560650  00174503  Construction in Progress 
(STWTR -SR 434 SEDIMENTION BASI) 

           269,652 

13000.077600.560680  00174503  Construction & Design 
(STWTR -SR 434 SEDIMENTION BASI) 

             17,909 
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13000.077600.560650  00192701  Construction In Progress 
(NAVY CANAL REGIONAL STMWTR FAC) 

             50,000 

13000.077600.560610  00202402  Land 
(LOCKHART/SMITH CANAL CONVEYANC) 

           130,000 

13000.077600.560650  00202402  Construction in Progress 
(LOCKHART/SMITH CANAL CONVEYANC) 

               2,233 

13000.077530.560680  00202404  Construction & Design 
(Six Mile Canal Phase I) 

             70,000 

13000.077600.560650  00203002  Construction in Progress 
(STWTR MONROE BASIN DEFICIENCY) 

           297,003 

13000.077600.560650  00229104  Construction in Progress 
(ALEXANDER AVE) 

               4,812 

13000.077600.560650  00229109  Construction in Progress 
(PEARL LK/PRAIRE LK OUTFALL) 

           173,000 

13000.077430.530310  00233801  Professional Services 
(JPP/CLUB II REG STORMWATER FAC) 

           150,000 

13000.077600.560650  00241701  Construction in Progress 
(Joint Participation Proj -IFAS) 

        2,600,000 

13000.077600.560610  00241801  Land 
(Demolition - IFAS) 

           235,090 

13000.077530.560680  00243001  Construction & Design 
(MYRTLE LAKE HILLS DRAIN IMP.) 

             13,124 

13000.077530.560680  00259501  Construction & Design 
(GRACE LAKE) 

             53,137 

30600.010584.560650  00231601  Construction In Progress 
(SOLDIERS CREEK BASEBALL IMPROV) 

             56,903 

30600.010584.560650  00234601  Construction In Progress 
(JETTA POINT PARK) 

        8,738,559 

32000.010575.560650  00273501  Construction In Progress 
(JAIL EXPANSION 2006) 

       31,944,784 

32100.113020.560610  00118305  Land 
(NATURAL LANDS FOR TRAILS DEVEL) 

        2,163,646 

32100.077533.560650  00187702  Construction in Progress 
(TRAILS DEVELOPMENT) 

           352,732 

32100.077533.560610  00187703  Land 
(Cross Seminole Trail - Greenway to Layer) 

           118,204 

32100.077533.560650  00187704  Construction in Progress 
(SR 434 OVERPASS AT SEMINOLE WE) 

        3,476,403 

32100.077533.560650  00187711  Construction in Progress 
(WINTER MILES TRAILHEAD) 

           335,000 

32100.077533.560650  00187713  Construction in Progress 
(Cross Seminole Trail-Phase II) 

        1,154,000 

32100.077533.560650  00187714  Construction in Progress 
(CROSS SEMINOLE TRAIL) 

        1,314,511 

32100.077533.560650  00187750  Construction in Progress 
(WIRZ PARK TRAIL) 

        1,000,000 

32100.077533.560650  00187753  Construction in Progress 
(CROSS SEMINOLE TRAIL) 

        4,567,045 

32200.010573.560650  00045204  Construction In Progress 
( COURTHOUSE A&E AND RENOVATION) 

        2,951,150 

32200.010573.560650  00187801  Construction In Progress 
(Criminal Justice Center) 

             21,841 

32200.010573.560610  00243101  Land 
(LAND AT FIVE POINTS) 

           119,875 

40100.087801.560650  00024803  Construction In Progress 
(SCADA SYSTEM UPGRADES) 

             73,500 

40100.087801.560650  00063601  Construction In Progress 
(CHAPMAN RD UTILITY ADJUSTMENTS) 

             18,387 
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Sources:       
Account Number  Project #  Account Title   Amount  

40100.087801.560650  00064501  Construction In Progress 
( WATER DISTRIBUTION UPGRADES) 

           227,074 

40100.087801.560650  00064702  Construction In Progress 
( LOCKWOOD RD WATER MAIN) 

           188,367 

40100.087801.560650  00065101  Construction In Progress 
( LAKE EMMA RD UTILITY ADJUST) 

             37,102 

40100.087801.560650  00065201  Construction In Progress 
( MINOR ROADS UTILITY UPGRADES) 

           466,529 

40100.087801.560650  00067201  Construction In Progress 
(CR15 UTILITY ADJUSTMENTS) 

             19,580 

40100.087801.560650  00082904  Construction In Progress 
(PUMP STATION UPGRADES) 

             81,072 

40100.087801.560650  00083101  Construction In Progress 
(COLLECTION SYSTEM UPGRADES) 

             45,957 

40100.087801.560650  00115701  Construction In Progress 
(CHEMICAL FEED SYSTEM UPGRADE) 

             18,468 

40100.087801.560650  00164301  Construction In Progress 
(YANKEE LK ALTERNATIVE  WATER) 

           234,600 

40100.087801.560650  00178101  Construction In Progress 
(BUNNEL ROAD WATER MAIN RELOCAT) 

           300,050 

40100.087801.560650  00181601  Construction In Progress 
(YANKEE LK SURFACE WATER PLANT) 

        7,530,000 

40100.087801.560650  00194101  Construction In Progress 
(AUTOMATED VALVE INSTALLATION) 

             88,575 

40100.087801.560650  00195701  Construction In Progress 
(WATER QUALITY PLANT UPGRADES) 

             57,037 

40100.087801.560650  00199901  Construction In Progress 
(GREENWOOD LK SLUDGE SYSTEM) 

           256,531 

40100.087801.560650  00200401  Construction In Progress 
(MARKHAM AQUIFER STORAGE WELL) 

           121,075 

40100.087801.560650  00201101  Construction In Progress 
(CONSUMPTIVE USE PERMIT) 

           176,872 

40100.087801.560650  00203101  Construction In Progress 
(SECURITY IMPROVEMENTS) 

           142,173 

40100.087801.560650  00216401  Construction In Progress 
(IRON BRIDGE AGREEMENT) 

           533,169 

40100.087801.560650  00219201  Construction In Progress 
(COMPUTERIZED MAINTENANCE MANAG) 

               7,169 

40100.087801.560650  00254201  Construction In Progress 
(FDOT I-4 AT 17-92 RAMP B-1) 

           290,198 

40100.087801.560650  00255201  Construction In Progress 
(UTILITY MASTER PLAN) 

           152,909 

40102.087879.560650  00021701  Construction In Progress 
( OVERSIZING/EXTENSIONS-WATER) 

           171,466 

40102.087879.560650  00064606  Construction In Progress 
(EAST LAKE DRIVE WATER MAIN) 

             91,612 

40102.087879.560650  00168801  Construction In Progress 
(SE/LK HAYES WATER MAIN PH II) 

           106,010 

40102.087879.560650  00181601  Construction In Progress 
(YANKEE LK SURFACE WATER PLANT) 

        1,274,968 

40102.087879.560650  00193101  Construction In Progress 
(MARKHAM WOODS RD WTR MAIN) 

           188,515 

40102.087879.560650  00216601  Construction In Progress 
(MARKHAM WATER TREATMENT PLANT) 

             86,069 

40102.087879.560650  00216701  Construction In Progress 
(MARKHAM WTR TREATMENT PLT) 

        1,888,264 

40102.087879.560650  00249801  Construction In Progress 
(CRA FERN PARK UTILITIES) 

             64,413 
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40103.087880.560650  00021701  Construction In Progress 
( OVERSIZING/EXTENSIONS-WATER) 

             69,354 

40103.087880.560650  00164301  Construction In Progress 
(YANKEE LK ALTERNATIVE  WATER) 

             83,497 

40103.087880.560650  00164501  Construction In Progress 
(EASTERN REGIONAL RECLAIMED) 

        1,256,535 

40103.087880.560650  00164601  Construction In Progress 
(OVIEDO/COUNTY RECLAIMED) 

           210,255 

40103.087880.560650  00181201  Construction In Progress 
(YANKEE LK RD RECLAIM MAIN) 

        1,242,010 

40103.087880.560650  00182901  Construction In Progress 
(GREENWOOD LK BOOSTER STATION) 

           148,890 

40103.087880.560650  00195201  Construction In Progress 
(GWL SLUDGE-YANKEE LK RERATE) 

        1,254,784 

40103.087880.560650  00200901  Construction In Progress 
(AAA DR RECLAIMED WATER MAIN) 

           560,868 

40103.087880.560650  00217101  Construction In Progress 
(Heathrow Blvd Reclaim Main) 

        1,294,966 

40103.087880.560650  00217201  Construction In Progress 
(Reclaimed Retrofit Phase II) 

             30,687 

40103.087880.560650  00217301  Construction In Progress 
(RECLAIM RETROFITS PHASE I) 

             44,183 

40103.087880.560650  00217601  Construction In Progress 
(AUGMENTATION WELLS NW RECLAIM) 

           180,005 

40103.087880.560650  00218001  Construction In Progress 
(Sylvan Lake-Markham Force Main) 

             83,240 

40103.087880.560650  00223001  Construction In Progress 
(Reclaimed Retrofit Phase II) 

           325,018 

40103.087880.560650  00249801  Construction In Progress 
(CRA FERN PARK UTILITIES) 

             72,274 

40105.087817.560650  00024803  Construction In Progress 
(SCADA SYSTEM UPGRADES) 

           256,472 

40105.087817.560650  00056601  Construction In Progress 
(WATER SYSTEM REHABILITATIONS) 

           105,529 

40105.087817.560650  00064501  Construction In Progress 
( WATER DISTRIBUTION UPGRADES) 

           656,739 

40105.087817.560650  00065101  Construction In Progress 
( LAKE EMMA RD UTILITY ADJUST) 

        1,989,804 

40105.087817.560650  00065201  Construction In Progress 
( MINOR ROADS UTILITY UPGRADES) 

           296,509 

40105.087817.560650  00067201  Construction In Progress 
(CR15 UTILITY ADJUSTMENTS) 

        1,053,951 

40105.087817.560650  00082904  Construction In Progress 
(PUMP STATION UPGRADES) 

             42,360 

40105.087817.560650  00083101  Construction In Progress 
(COLLECTION SYSTEM UPGRADES) 

             45,866 

40105.087817.560650  00115701  Construction In Progress 
(CHEMICAL FEED SYSTEM UPGRADE) 

             56,297 

40105.087817.560650  00164301  Construction In Progress 
(YANKEE LK ALTERNATIVE  WATER) 

        1,662,563 

40105.087817.560650  00168801  Construction In Progress 
(SE/LK HAYES WATER MAIN PH II) 

        3,234,362 

40105.087817.560650  00178301  Construction In Progress 
(COUNTRY CLUB WELL #3) 

           598,988 

40105.087817.560650  00181601  Construction In Progress 
(YANKEE LK SURFACE WATER PLANT) 

       33,215,927 

40105.087817.560650  00182301  Construction In Progress 
(WS/MARKHAM WOODS RD RECLAIMED) 

        3,786,013 
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40105.087817.560650  00193301  Construction In Progress 
(LK MONROE GROUND STORAGE TANK) 

        1,178,012 

40105.087817.560650  00193601  Construction In Progress 
(BEAR LK RD WATER INTERCONNECT) 

           330,405 

40105.087817.560650  00194901  Construction In Progress 
(SAND LAKE RD FORCE MAIN ADJUST) 

           115,186 

40105.087817.560650  00195201  Construction In Progress 
(GWL SLUDGE-YANKEE LK RERATE) 

       13,843,280 

40105.087817.560650  00195501  Construction In Progress 
(WATER QUALITY IMPROVEMENTS) 

             62,187 

40105.087817.560650  00195701  Construction In Progress 
(WATER QUALITY PLANT UPGRADES) 

        1,065,671 

40105.087817.560650  00201201  Construction In Progress 
(EMERGENCY POWER AT CRITICAL LI) 

           414,352 

40105.087817.560650  00203101  Construction In Progress 
(SECURITY IMPROVEMENTS) 

             42,124 

40105.087817.560650  00203201  Construction In Progress 
(FWS WATER SYSTEM UPGRADES) 

           806,595 

40105.087817.560650  00203301  Construction In Progress 
(FWS WATER PLANT UPGRADES) 

        1,058,219 

40105.087817.560650  00203801  Construction In Progress 
(Fern Park Water Syst Upgrade) 

           264,293 

40105.087817.560650  00203901  Construction In Progress 
(APPLE VALLEY PUMP STATION REPL) 

           164,909 

40105.087817.560650  00204001  Construction In Progress 
(TRI-PARTY OPTIMIZATION PROGRAM) 

        1,011,907 

40105.087817.560650  00207801  Construction In Progress 
(ORANGE BLVD W/M) 

        3,417,377 

40105.087817.560650  00214701  Construction In Progress 
(RISING SUN BLVD WATER MAIN) 

           116,225 

40105.087817.560650  00216401  Construction In Progress 
(IRON BRIDGE AGREEMENT) 

             25,058 

40105.087817.560650  00216501  Construction In Progress 
(ELDER RD/ORANGE BLVD WATER MAI) 

        2,699,810 

40105.087817.560650  00216601  Construction In Progress 
(MARKHAM WATER TREATMENT PLANT) 

        1,627,081 

40105.087817.560650  00216701  Construction In Progress 
(MARKHAM WTR TREATMENT PLT) 

           976,031 

40105.087817.560650  00216901  Construction In Progress 
(LONG POND ROAD WATER MAIN) 

           750,448 

40105.087817.560650  00217101  Construction In Progress 
(Heathrow Blvd Reclaim Main) 

        1,534,605 

40105.087817.560650  00217201  Construction In Progress 
(Reclaimed Retrofit Phase II) 

        6,387,076 

40105.087817.560650  00217301  Construction In Progress 
(RECLAIM RETROFITS PHASE I) 

           897,865 

40105.087817.560650  00217401  Construction In Progress 
(LONGWOOD/MARKHAM RD UTILITIES) 

        6,876,600 

40105.087817.560650  00217601  Construction In Progress 
(AUGMENTATION WELLS NW RECLAIM) 

           292,557 

40105.087817.560650  00217701  Construction In Progress 
(Orange Blvd/Replacement &Upgra) 

        2,856,127 

40105.087817.560650  00217801  Construction In Progress 
(Reclaimed Wtr Stor/Repump Fac) 

        2,361,956 

40105.087817.560650  00218001  Construction In Progress 
(Sylvan Lake-Markham Force Main) 

           113,506 

40105.087817.560650  00218301  Construction In Progress 
(ORANGE BOULEVARD LOOP) 

             48,915 
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40105.087817.560650  00223001  Construction In Progress 
(Reclaimed Retrofit Phase II) 

             28,299 

40105.087817.560650  00223101  Construction In Progress 
(RESIDENTIAL RECLAIM RETRO IV) 

           382,348 

40105.087817.560650  00227401  Construction In Progress 
(GREENWOOD RECLAIM PLANT RERATE) 

        3,178,713 

40105.087817.560650  00247901  Construction In Progress 
(ORANGE BLVD RECLAIM MAIN) 

        2,203,631 

40105.087817.560650  00253701  Construction In Progress 
(LIFTSTATION ODOR CONTROL) 

           125,196 

40201.087900.560650  00137801  Construction In Progress 
(CITIZENS' SERVICE AREA AT TRAN) 

        2,619,541 

40201.087900.560650  00160801  Construction In Progress 
(LANDFILL ROADWAYS REPAIRS AND) 

           235,990 

40201.087900.560650  00215801  Construction In Progress 
(UPGRADED PREFABRICATED HAZ-MA) 

             57,500 

40201.087900.560650  00244501  Construction In Progress 
(LANDFILL SCALEHOUSE) 

           774,649 

40201.087900.560650  00244601  Construction In Progress 
(LANDFILL GAS SYS EXP) 

             71,384 

40201.087900.560650  00244701  Construction In Progress 
(CEN TRANSFER STA SCALE AUTO) 

             41,644 

40201.087900.560650  00244801  Construction In Progress 
(LANDFILL TITLE V AIR PERMIT RE) 

             20,600 

40201.087900.560650  00244901  Construction In Progress 
(LANDFILL HAZARDOUS WASTE POLE) 

           153,134 

40201.087900.560650  00245001  Construction In Progress 
(CEN TRANSFER STA TRUCK WASH) 

             37,417 

40201.087900.560650  00245101  Construction In Progress 
(LANDFILL SOLID WASTE OPER PERM) 

             37,118 

50100.010504.530450  00274801  Insurance 
(ANIMAL SERVICES FIRE) 

           199,061 

Total Sources       $ 307,826,313
 
Uses:       

Account Number  Project #  Account Title   Amount  
00100.999901.599998     Reserve - Contingencies   $   16,468,175 
00104.999974.599998     Reserve - Contingencies              46,200 
10101.999902.599998     Reserve - Contingencies              45,879 
10102.110203.599998     Reserve - Contingencies            169,009 
11200.999912.599998     Reserve - Contingencies         3,027,591 
11500.999955.599994     Reserve - Capital Improvements        44,746,808 
11541.999941.599994     Reserve - Capital Improvements        43,661,589 
12601.999906.599994     Reserve - Capital Improvements            995,170 
12602.999907.599994     Reserve - Capital Improvements            408,326 
12603.999909.599994     Reserve - Capital Improvements            303,400 
12604.999909.599994     Reserve - Capital Improvements         2,528,124 
12605.999911.599994     Reserve - Capital Improvements            390,587 
12801.999913.599998     Reserve - Contingencies         1,250,000 
12901.033809.599998     Reserve - Contingencies            185,975 
12902.033808.599998     Reserve - Contingencies            195,164 
12903.033810.599998     Reserve - Contingencies            190,000 
13000.999930.599998     Reserve - Contingencies         4,599,404 
30600.010571.599998     Reserve - Contingencies         8,795,462 
32000.010575.599998     Reserve - Contingencies        31,944,784 
32100.999990.599994     Reserve - Contingencies        14,481,541 
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Uses:       
Account Number  Project #  Account Title   Amount  

32200.010573.599998     Reserve - Contingencies         3,092,866 
40100.999903.599998     Reserve - Contingencies        11,066,394 
40102.999918.599994     Reserve - Capital Improvements         3,871,317 
40103.999919.599998     Reserve - Contingencies         6,856,566 
40105.999915.599998     Reserve - Contingencies      104,257,944 
40201.999942.599998     Reserve - Contingencies         4,048,977 
50100.999920.599998     Reserve - Contingencies            199,061 
Total Uses       $ 307,826,313
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute a Resolution implementing Budget Change 
Request (BCR) #08-01 through the 2001 Infrastructure Sales Tax Fund in the amount of 
$200,000 to move funding between two adjacent sidewalk projects.

BACKGROUND:

The Celery Avenue (also known as CR 415 Sidewalk) project (CIP #00192552) and the 
Summerlin Avenue Sidewalk project (CIP #00192574) are adjacent to each other and were
bid together using the CC-1075 Construction Contract (for projects less than 1 million).  This 
was done to save costs by using one contractor for both projects, which will save in 
mobilization and other costs. 

The bid prices received were $484,703 and $138,625, respectively, for the Summerlin Avenue 
and Celery Avenue portions of the Construction contract. The Adopted Budget approved by 
the Board included $364,145 and $378,000, respectively, for construction of the two
sidewalks.  While there is adequate funding in total for the two related projects, the split 
between the two projects needs to be adjusted in order to implement the Work Order request 
and begin construction.

The estimated total costs of the projects are as follows:

 Consent 10/9/2007 Item # 24

 
SUBJECT: BCR #08-01 - $200,000 - Public Works - 2001 Infrastructure Sales Tax Fund - CR 
415 & Summerlin Ave Sidewalks

DEPARTMENT: Fiscal Services DIVISION: Budget

AUTHORIZED BY: Lisa Spriggs CONTACT: Fred Coulter EXT: 7180

County-wide Lin Polk

Project:   00192552 00192574 Total 
    
FY 2007/08 Adopted Budget $ 378,000 $ 364,145 $ 742,145 

BCR Request  (200,000)  200,000 - 
Adjusted FY 2007/08 Budget 178,000 564,145 742,145 
    
Estimated Prior Costs    
FY 2006/07 Current Budget 428,000 417,500 845,500 
BAR 07-93 (today's consent agenda) (378,000) (364,145) (742,145)
 50,000 53,355 103,355 
    



(Actual expenditures for the two projects in FY 2006/07 reported to date for the two projects 
are $33,753 and $47,157, respectively.  Additional invoices may still be processed and paid 
out of the FY 2006/07 budget. As such, adjusted budget amounts are reported for FY
2006/07.)

(Fiscal Year 2007/08)

The attached CIP Detail Sheets do not include the effects of the Carryforward to the adopted 
budget for FY 2007/08, not do they include the effects of BAR 07-93, included on this 
meeting's agenda.

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize the Chairman to execute a 
Resolution implementing Budget Change Request (BCR) #08-01 through the 2001 
Infrastructure Sales Tax Fund in the amount of $200,000 to move funding between two 
adjacent sidewalk projects.

ATTACHMENTS:

1. Budget Change Request

Total Estimated Costs $ 228,000 $ 617,500 $ 845,500 

Additionally Reviewed By:
No additional reviews
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***SEMINOLE COUNTY BUDGET REQUEST*** Budget Division Use only: 
DATE: 9/20/07  BAR  

FROM: Department Public Works  BCR 08-01 

 Division Roads / Stormwater  DFS  
 
WHAT IS NEEDED: 

 Accounting adjustment:  Item is budgeted, but funds are in incorrect account line. 
 More funds for Budgeted Item:  Item is budgeted, but additional funds are required. 
 New item:  Item is not in this fiscal year's budget. 
 Operational Adjustment (Transfer or Savings to cover overage) 
 Project reclass, Must be within same Project Number 

Detailed Explanation: 
    
Transfer of funds from the CR 415 to the Summerlin Avenue Sidewalk Projects. 
 
(Fiscal Year 2007/08) 
 
 
 
 
 
    

 
  Fund # 11541  Fund Name 2001 Infrastructure Sales Tax Fund 

 
  FUND/ACCOUNT NUMBER  Project #  ACCOUNT TITLE  AMOUNT 

TRANSFER  11541.077541.560650  00192552  Construction in Progress 
(CR 415 Sidewalk)  $ 200,000 

FROM         
      TOTAL  $ 200,000 

 
  FUND/ACCOUNT NUMBER  Project #  ACCOUNT TITLE  AMOUNT 

TRANSFER  11541.077541.560650  00192574  Construction in Progress 
(Summerlin Avenue Sidewalk)  $ 200,000 

TO         
         
         
      TOTAL  $ 200,000 

 

CONCURRENCE OF OTHER INVOLVED DIVISIONS (ie: IT (hardware/software); Fleet/Vehicles; Purchasing/Capital; Support Svcs; etc) 

  Approval Date  Department/Division  
 

RECOMMENDATION:  Approval Date 9/20/06 Analyst Fredrik V Coulter Budget Manager  

APPROVING AUTHORITY:      FS Director County Manager      BCC Meeting Date 10/9/07 
 

Approved Disapproved Date Signed  Signature  
 

FINANCE: Transfer has been posted  Date  Signature  
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Authorize the release of the Devon Place aka Wilshire Townhomes Private Road Maintenance 
Bond #08813533 in the amount of $114,656.59 for the Devon Place aka Wilshire Townhomes 
road improvements.

BACKGROUND:

Private Road Maintenance Bond #08813533 for $114,656.59 (Fidelity and Deposit Company of
Maryland) was required by Section 35.44 (e) Additional  Required  Legal Submittals  (1) Bonds of the 
Seminole County Land Development Code to insure operating conditions have not significantly 
degraded as a result of the work covered by the Devon Place aka Wilshire Townhomes Private Road
Maintenance Bond. A two year maintenance inspection was conducted by staff for this project and it 
was determined to be satisfactory.

STAFF RECOMMENDATION:
Staff recommends the Board authorize the release of the Devon Place aka Wilshire Townhomes Private 
Road Maintenance Bond #08813533 in the amount of  $114,565.59 for the Devon Place aka Wilshire 
Townhomes road improvements.

ATTACHMENTS:

1. Maintenance Bond
2. Power of Attorney

 Consent 10/9/2007 Item # 25

 
SUBJECT: Authorize Release of a Private Road Maintenance Bond for Devon Place aka 
Wilshire Townhomes.

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Bryan Potts EXT: 7318

District 4 Carlton D. Henley Bryan Potts

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb



SUEIDIVISION AND SITE PLAN m: ~3313533 

PRn7ATE ROAD lkWNIENAN(IE: BOND 
kml P h  

?%at weThe Rvland G r o u ~ ,  I n c .  , hcrchafter referred to as "Principaln and 
Fidelity ~KI remit Ccncanv of , hereinah refared to as "Surety" are &Id and firmly 

bound the Dev Homeommm Association and each and all 
purchasers'of lots within D e v o n P 1 a c e subdivision in Seminole County,. 
Florida, and their heirs, successors and assigns, herdm£tm r e f e d  to as the 'Beneficiary" or 
"BeaeficimiesH in the sum o f  $ -114,656.59 .- for the payment of 
which we bind ourselves, heirs, arecutom, S U C ~ ~ S S ~  &d &signs, jointly and s d l y ,  firmly by these 
presents: 

wHl!%LU Prfncipal has constmd cextain improvemrmts, including sheets, aurbs, storm 
drains end other a p p m c e s  m that certain subdivision described as D e v  o  n P 1 a c e z 
a plat of which is rccorded in Plat Book 67 , Page 20-26 , Public Records of Seminole 
Cowty, Flori4a; and 

WHEREAS, tbe aforesaid hprovcmcnts wan rnade pursuant to certain plans and specifications 
dattd M a Y 4 ,20& imd filed with the County Engineer of Seminole County; and 

WHEREAS, Principal i obligated to pmtect esch md every Beneficiary   gain st any defem 
resulting from i i d l t y  mtmhls or wcukmanshrp of said improvements and to maintain said i m p c v ~ t s  
far a peniod of two (2) years h m  J u  n e 3 ,20%5 

NOW ll%XEFOE, the condition of this obligation is such that if Principal shall promptly and 
fdththlly protect the Beneficiaries against any d e f ~ t s  rermlting from faulty mataids or warkm.msIdp of 
the dmsaid ; m P m e n t s  and maintain said improvements for a period of two (2) years fmm 
June 3 2 0 a 5  then this obligation shall be nun and void, &envise it shall remain in full force 
and effect 

Aay Beneficiaxy may n o w  ~ . ~ M n ~ 1  in writing o f  any dc fa  for which the Principal is 
reqansible and sW sped@ Sr said notbe a reasonable period o f  the within wMoh Pninoipal, shall have 
to comot said defect 

The Surety unconditionally covenants and agrees that if the FrincipJ fails to perfarm, within the 
timE specified, the Surety, upon 30 clays written notice from any Beneficiq, or an authorized agent or 
ofimr, of the default d l  forthwith correct such defect or defects and pay the cost thereof, including, but 
not limited to engineering, legal and contingent cost, Should the Surety fail or xefase to correct said 
defects, any Beneficiary, in view of the health, safety, welfare and Bctars involved, &dl have the right to 
resort to any and all legal rnncdks against the Principal and Surety and either, both at law and in equity, 
inciudin$ qecifically, sp~rlfic performance to which the kincipal and Surety unconditionally agree. 

The Principal and Swaty frxrtha jointly and severally agree that the Beneficiaries shall have the 
right to correct said cldkts resulting from faulty materials or w o r h s h i p  in case the Principal shrtll %g 
or 6 s e  to do so, and in tbtbt went Pht Beflciiciaries should exercise and give e f f i  ro such right, the 
Rimpal and the Surety shall be jointly and se-y hereunder to reimburse the Beneficiaries the total 
Cost there~c including, but not limited to, en,Pin&g, legal and conthgent cost, together with any 



damages either direct or consequent which m y  be sustained on account of the faiIure of the Principal to 
correct said defects. 

JJhis Bond shall be held by Seminole County, a political, subdivisiw of the State of Florida, on 
behalf of Be5cficiaries and maintained in the public records of Seminole County.] 

IN WITNFSS WHEREOF, the Principal and the Surety have executed these pr,reen-& th% 
26th day of b y  - ,202. 

=RYHw, In=* 
47CO IXUenb Hd., X t e  403 

Name and Address: C t i M ,  FL 32mMOl3 . (Seal) 
Principal. 

.f 
BY: /A- 1 rta: ~ P ~ ~ % I I * L  ~ i ~ r  f i r r I h d 7  

/ (If a corporation) 

Attat: Q ~ L  h 1,: d i r d  b-.~d 
(If a corporation) 

Fidelity a d  Dqosit &pry of P4xyku-d 

Name and Address: 

ltkwtm 
Witness: . Cesar F. mer 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

County of Los Anqeles 

On MAY 2 fi hw; before me. Kristine Mendez . Notary Public 

personally appeared Natalie K. Trofimoff 

personally known to me - OR - proved to me on the basis of satisfactory evldence 
the person(s) whose name(s) islare subscribed to 
the within instrument and acknowledged to me that 
helshelthey executed the same in hislherltheir 

' " " ' ~ " ~ " " ~ ~ ~ " ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ l l l l l l l l l l t l l l l l l l t l l l l l l l l l l l l l , ,  ,,,,,1f,111111#111(,llff - 
KRlSTIlVE MENDEZ 2 

authorized capacity(ies), and that by hislherltheir 

COMM. it 1307473 2 signature(s) on the instrument the person(s), or the 
NOTARY PUBLIC . CALIFORNIA LO entity upon behalf of which the person(s) acted, 

LOS ANCELES COUNTY + 
MY Comm Exp~res lunc 4. 2005 

"""""""""'~I~~~I~~~~'~II~II~II~I~I~II~III~IIII~II~~~~~I,~~I,,~IIII ,,<I I,,,,,,,,,,, ,,, ' <,,,, ,,,, l,,,rlllli~ 

Notary Public Seal 

- . . . - . . . . - 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudu1ent;eattachment of this form 

DESCRIPTION OF ATTACHED DOCUMENT: L 

I TITLE OR TYPE OF DOCUMENT: 

DOCUMENT DATE: 

CAPACITY(IES) CLAIMED BY SIGNER(S) 

Signer's Name: Signer's Name 

INDIVIDUAL UINDIVIDUAL 
CORPORATE OFFICER OCORPORATE OFFICER 

Title(s) lo Titie(s) 

q ATTORNEY-IN-FACT 

GUARDIANICONSERVATOR GUARDIANICONSERVATOR 

OTHER: OTHER: 

Signer is representing: 

NAME OF PERSON(S) OR ENTITY(IES) 

Signer is representing: 

NAME OF PERSON@) OR ENTITY(IES) 



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in 

forth on the reverse 

execute, seal and deliver, for, and 
the execution of such bonds or un 
and amply, to all intents and 
of the Company at i 

The said Assistant 

A.D. 2003. 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

T. E. Smith Assistant Secretary Paul C. Rogers Vice President 

State of Maryland 
City of Baltimore 

On this 12th day of May, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers 
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being 
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal 
and their signatu~es as such officers were duly a f f ~ e d  and subscribed to the said instrument by the authority and direction of 
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

Sandra Lynn Mooney Notary Public 
My Commission Expires: January 1, 2004 

POA-F 01 2-27480 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior 
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, ... and to affix the seal of the Company thereto." 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in fill force and effect on the date of this certificate; and I do h t h e r  certify that 
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

P2,SOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affmed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this day of 
MAY 2 6 2005 

9 

Assistant Secretary 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Authorize the release of the Annebury aka Addison Place Pickering-Fuller Maintenance Bond 
for Streets, Curbs and Stormdrains, #022018415 in the amount of $48,970.38 for the 
Annebury aka Addison Place Pickering-Fuller road improvements.

BACKGROUND:

Maintenance Bond #022018415 in the amount  $48,970.38 (Liberty Mutual Insurance
Company) was required by Section 35.44 (e) Additional Required Legal Submittals (1) 
Bonds of the Seminole County Land Development Code to insure operating conditions have 
not significantly degraded as a result of the work covered by the Anneburg aka Addison Place 
Pickering-Fuller Maintenance Bond. A two year maintenance inspection was conducted by 
staff for this project and it was determined to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends the Board authorize the release of the Anneburg aka Addison Place
Pickering-Fuller Maintenance Bond #022018415 in the amount of $48,970.38 for the 
Anneburg aka Addison Place Pickering-Fuller road improvements.

ATTACHMENTS:

1. Maintenance Bond
2. Power of Attorney

 Consent 10/9/2007 Item # 26

 
SUBJECT: Authorize Release of the Maintenance Bond for Streets, Curbs, Stormdrains for
Anneburg aka Addison Place Pickering-Fuller Final Engineering.

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Bryan Potts EXT: 7318

District 2 Michael McLean Bryan Potts

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb



SUBDIVISION AND SITE PLAN 

MAINTENANCE BOND FOR STREETS, CURBS, STORM DRAINS 

KNOW ALL MEN BY THESE PRESENTS: Bond No. 0220 1 84 1 5 

That we. CENTEX HOMES. a Nevada general partnership, whose address is 385 
Douglas Avenue. Suite 2000. Altamonte Springs. Florida 32714, hereinafter referred to as 
"PRINCIPAL" and LIBERTY MUTUAL INSURANCE COMPANY, whose address is 12750 
Merit Drive. Suite 710, Dallas, Texas 75251, hereinafter referred to as "SURETY" are held and 
firmly bound unto Seminole County, a political subdivision of the State of Florida, whose address 
is Seminole County Services Building, 1101 East First Street, Sanford, Florida 32771, hereinafter 
referred to as the COUNTY in the sum of Forty-Eight Thousand Nine Hundred Seventy and 
3811 00*** ($48.970.38) for the payment of which we bind ourselves, heirs, executors, successors 
and assigns, jointly and severally, firmly by these presents: 

WHEREAS PRINCIPAL has constructed certain improvements, including streets, curbs, 
stonn drains and other appurtenances in that certain subdivision described as Annebury (aka 
Addison Place) Pickerinn-Fuller, a plat of which is recorded in Plat Book 65, Pages 86-88, Public 
Records of Seminole County, Florida, and 

WHEREAS, the aforesaid improvements were made pursuant to certain plans and 
specifications, dated July , 2003, and filed with the County Engineer of Seminole County; and 

WHEREAS, PRINCIPAL is obligated to protect the COUNTY against any defects 
resulting from faulty materials or workrnanship of said improvements and to maintain said 
improvements for a period of two (2) years from August 17,2005, 

NOW THEREFORE, the condition of this obligation is such that if PRINCIPAL shall 
promptly and faithhlly protect the COUTNY against any defects resulting from faulty materials 
or workrnanship of the aforesaid improvements and maintain said improvements for a period of 
two (2) years from August 17, 2005, then this obligation shall be null and void, otherwise it shall 
remain in full force and effect. 

The County Engineer shall notify the PRINCPAL in writing of any defect for which the 
PRINCIPAL is responsible and shall specify in said notice a reasonable period of time within 
which PRTNCIPAL shall have to correct said defect. The SURETY unconditionally covenants 
and agrees that if the PRINCIPAL fails to perform, within the time specified, the SURETY, upon 
30 days written notice from COUNTY, or its authorized agent or officer, of the default will 
forthwith correct such defect or defects and pay the cost thereof, including, but not limited to 
engineering, legal and contingent cost. Should the SURETY fail or refUse to correct said defects, 
the COUNTY, in view of the public interest, health, safety, welfare and factors involved, and the 
consideration in approving and filing the said plat shall have the right to resort to any and all legal 
remedies against the PRINCIPAL and SURETY and either, both at law and in equity, including 
specifically, specific performance to which the PRINCPAL and SURETY unconditionally agree. 

The PRINCIPAL and SUREW m h e r  jointly and severally agree that the COUNTY at 
its option, shall have the right to correct said defects resulting from faulty materials or 
workrnanship, or, pursuant to public advertisement and receipt of bids, caused to be corrected any 
defects or said defects in case the PRINCIPAL shall fail or refuse to do so, and in the event the 
COUNTY should exercise and give effect to such right, the PRINCIPAL and the SURETY shall 



be jointly and severally hereunder to reimburse the COUNTY the total cost thereof, including, but 
not limited to, engineering, legal and contingent cost, together with any damages either direct or 
consequent which may be sustained on account of the failure of the PRINCIPAL to correct said 
defects. 

IN WITNESS WHEREOF, the PRINCIPAL and the SURETY have executed these 
presents this P d a y  of Auwst 2005. . , . > ' % ,  ) O  

. . . 
Address: CENTEX HOMES. a Nevada general partnership ( S E W  . .  pi . - 

PRINCIPAL . .  . . - 
, -  . 

385 Douglas Ave., Suite 2000 6 :  . . . . . . .. .: :. 
Altarnonte Springs FL 32714 : . .- 

By: # ,  

. . .  . . . . 

. . , '. )' 
I , .  . 

*'!%,, ' .:... . I 
, . 

ATTEST: Its: 
(If a corporation) 

Address: LIBERTY MUTUAL INSURANCE COMPANY (SEAL) 
SURETY 

12750 Merit Drive, Suite 71 0 /,,, 

Dallas, TX 75251 



VOTED that the facsimile or mechanically reproduced signature of any assistant secretary of the company, wherever appearing upon a 
certified copy of any power of attomey issued by the company In connection with surety bonds, shall be valid and binding upon the company 
with the same force and effect as though manually affixed. 

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 
1758988 

~h lsbower  of Attorney llmits the acts of those named herein, and they have no authority to bind the Company except in  the manner and to 
the extent herein stated. 

LIBERTY MUTUAL INSURANCE COMPANY 
BOSTON, MASSACHUSETTS 

POWER OF ATTORNEY 

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual lnsurance Company (the 'Company'), a Massachusetts stock insurance 
company, pursuant to and by authority of the By-law and Authorization hereinafter set forth, does hereby name, constitute and appoint 
JOHN DEAL, BRIAN M. LEBOW, CARMEN MIMS, ALLYSON DEAN, ALL OF THE CITY OF DALLAS, STATE OF TEXAS 
............................................................................................................................................................................................... ............................................................................................................................................................................................... 
, each individually if there be more than one named, Its true and lawful attorney-in-fact to make, execute, seal, acknowledge and deliver, for and on its 
behalf as sure and as its act and deed any and all undertakings, bonds. recognizances and other sure8 opli@i?s in the penal sum not exceeding 
FORTV MILLTON AND 001100*****'*~** ******** DOLLARS ($ 40,000, 00 0 ) each, and the 
execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents, shall be as binding upon the 
Company as if they had been duly signed by the president and attested by the secretary of the Company in their own proper persons. 

That this power is made and executed pursuant to and by authority of the following By-law and Authorization: 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said company, this 17th day of 
- L E i t 9 & .  

ARTICLE Xlli - Execution of Contracts: Section 5. Surety Bonds and Undertakings. 

6: 
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COMMONWEALTH OF PENN VANlA 

TerrrarPaatewaNO!ayW 
PCymadhTw. M*Ca;nly 

I Umber, Ponnoylvanln AssocialIan d Nolades 
CERTIFICATE 

Mutual Insurance Company, do hereby certify that the original power of attorney of which the foregoing . 
is a full, true and correct copy, is in full force and effect on the date of this certificate; and I do further certify that the officer or official who executed the 
said power of attomey is an Assistant Secretary specially authorized by the chairman or the president to appoint attorneys-in-fact as provided in Article 
XIII, Section 5 of the By-laws of Liberty Mutual lnsurance Company. 

This certificate and the above power of attorney may be signed by facsimile or mechanically reproduced signatures under and by authority of the 
following vote of the board of directors of Liberty Mutual lnsurance Company at a meeting duly called and held on the 12th day of March, 1980. 
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. Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the 
chairman or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act In behalf of the Company to make, 
execute, seal, acknowledge and deiiver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such 
attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the Company by their 
signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be 
as binding as if signed by the president and attested by the secretary. 

By the following instrument the chairman or the president has authorized the officer or other official named therein to appoint attorneys-in-fact: 

Pursuant to Article XIII, Section 5 of the By-Laws, Gamet W. Elliott, Assistant Secretary of Liberty Mutual insurance Company, is hereby 
authorized to appoint such attorneys-in-fact as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and 
deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. 

That the By-law and the Authorization set forth above are true copies thereof and are now in full force and effect. 

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Company and the corporate seal of 
Liberty Mutual lnsurance Company has been affixed thereto in Plymouth Meeting, Pennsylvania this 16th day of June 
2005- 

'LIBERTY MUTUAL INSURANCE COMPANY 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute, the minor plat for Hawthorne Acres located 
on the north side of Markham Road, west of Orange Blvd., at 6130 Markham Rd. Sanford in
Section 36, Township 19 S, Range 29 E - George Hawthorne, applicant.

BACKGROUND:

The applicant, George Hawthorne, is requesting approval of the minor plat for Hawthorne 
Acres.  

The plat consists of three (3) lots on 3.89 acres more or less and is zoned A-1 which requires 
a minimum lot size of 43,560 square feet. 

The property is located on the north side of Markham Road, west of Orange Blvd. at 6130
Markham Road Sanford in Section 36, Township 19 S, Range 29 E.

The plat meets all applicable requirements of Chapter 35, Section 35.122 of the Seminole
County Land Development Code and Chapter 177, Florida Statutes.

STAFF RECOMMENDATION:
Staff recommends that the Board approve and authorize the Chairman to execute, the minor 
plat for Hawthorne Acres.

ATTACHMENTS:

1. Hawthorne Acres Area Map
2. Hawthorne Acres Location Map
3. Hawthorne Acres Aerial Map
4. Hawthorne Acres Reduced Size Plat

 Consent 10/9/2007 Item # 27

 
SUBJECT: Hawthorne Acres Minor Plat

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Brian Walker EXT: 7337

District 5 Brenda Carey Brian Walker

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
APPROVE the request by the Lake Mary/Heathrow Festival of the Arts Committee – Applicant; 
for a 3-year Special Event permit for an annual art festival to be held at 1120 - 1145 TownPark 
Avenue (Colonial TownPark) according to the following conditions:

1. The event shall adhere to the following schedule:

November 3, 2007: 8am – 5pm
November 4, 2007: 10am – 5pm
October 31, 2008 - November 2, 2008: 8am - 10pm
November 6, 2009 - November 8, 2009: 8am - 10pm

2. The Lake Mary/Heathrow Festival of the Arts Committee shall bring an updated copy of the 
event's site plan to the Seminole County Planning Division for review no later than 45 days 
prior to the commencement of the event in 2008 and 2009.

3. Any substantial changes to the event or site plan, as deemed by the Planning Manager, 
shall require a new Special Event permit.

BACKGROUND:
The Lake Mary/Heathrow Festival of the Arts Committee is requesting a 3-year Special Event 
permit for the Lake Mary/Heathrow Festival of the Arts. The event is proposed to be held at the 
Colonial TownPark shopping center according to the following schedule:
 
November 3, 2007: 8am – 5pm
November 4, 2007: 10am – 5pm
October 31, 2008 - November 2, 2008: 8am - 10pm
November 6, 2009 - November 8, 2009: 8am - 10pm
 

The event will consist of art displays for sale, music, an antique car show, and food and 
alcohol sales. The event will be held entirely within the grounds of the Colonial Town Center 
and sanitation will be handled by the Lake Mary/Heathrow Festival of the Arts Committee 
through use of the existing shopping center facilities, additional port-o-lets, trash cans, and

 Consent 10/9/2007 Item # 28

 
SUBJECT: Special Event Permit for the Heathrow/Lake Mary Festival of the Arts, to be held at 
1120 -1145 TownPark Avenue (Colonial Town Center).

DEPARTMENT: Planning and Development DIVISION: Planning

AUTHORIZED BY: Dori DeBord CONTACT: Austin Watkins EXT: 7440

District 5 Brenda Carey Austin Watkins



dumpsters.  The applicant is proposing that all off-street parking will be located at the 100, 
200 and 300 Colonial TownPark Office Buildings and additional parking will be located at 701 
and 801 International Parkway with a free shuttle bus to the event area. Security and traffic 
control will be handled by the Seminole County Sheriff’s Department and the Lake Mary Police 
Department and medical issues will be handled by Seminole County Public Safety. 

The applicant is requesting a Special Event permit that will be valid for 2007, 2008 and 2009.
Historically, the event coordinators have annually made application for Board approval, 
however, since the event does not change its venue and the nature of the event stays the 
same, a request for multiple year approvals was submitted. Chapter 185 of the Seminole 
County Code, Outdoor Festivals and Exhibitions does not prohibit the requested 3-year 
approval. Staff has determined that the proposal meets all the application submittal 
requirements of Section 185.4 by providing the following:

(1)   A plan for adequate sanitation facilities and sewage disposal at the festival.
(2)   A plan for adequate parking facilities, which said parking facilities shall not be within the 
area of the festival, and a plan for the transportation of the patrons from said parking facilities 
to the festivals area.
(3)   A plan for adequate medical facilities for the festival.
(4)   A plan for the provision of adequate security and traffic control in and around the festival 
area.
(5)   Full disclosure of the festival's financial backing and the names of all persons who shall 
perform at it.
(6)   All other information or conditions as the Board may require.

 

STAFF RECOMMENDATION:
Staff Recommends the Board APPROVE the request for a 3-year Special Event permit by the 
Lake Mary/Heathrow Festival of the Arts Committee – Applicant; for a Special Event permit for 
an annual art festival to be held at 1120 - 1145 TownPark Avenue (Colonial TownPark) based 
upon the following conditions:
1. The event shall adhere to the following schedule: 
November 3, 2007: 8am – 5pm
November 4, 2007: 10am – 5pm
October 31, 2008 - November 2, 2008: 8am - 10pm
November 6, 2009 - November 8, 2009: 8am - 10pm
2. The Lake Mary/Heathrow Festival of the Arts Committee shall bring an updated copy of the 
event's site plan to the Seminole County Planning Division for review no later than 45 days
prior to the commencement of the event in 2008 and 2009.
3. Any substantial changes to the event or site plan, as deemed by the Planning Manager, 
shall require a new Special Event permit. 



ATTACHMENTS:

1. Festival Details
2. Site Plan
3. Legal Description

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute the Memorandum of Understanding between 
Seminole Community College (SCC) and Seminole County for the use of Seminole 
Community College's Building J as a dependent care shelter. 

BACKGROUND:

The Board entered into a Memorandum of Understanding (MOU) with SCC to provide a facility 
as a dependent care shelter for Seminole County Government and SCC staff at the August 26,
2003 meeting.  The current MOU designates Building G (Fine Arts Building) as the dependent 
care shelter. Since that time, it has been determined that a need exists to change from the 
current building (Building G) to a more self sufficient facility.  

The proposed Memorandum of Understanding designates Building J, rooms 100, 2000E, 
2000H, and 2000L as the new dependent care shelter.  This facility houses it's own generator 
and HVAC system, whereas the current designated facility does not.

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute the 
Memorandum of Understanding between Seminole Community College (SCC) and Seminole 
County for the use of Seminole Community College's Building "J" as a dependent care shelter.

ATTACHMENTS:

1. Current MOU (2003)
2. New MOU (2007)

 Consent 10/9/2007 Item # 29

 
SUBJECT: Memorandum of Understanding between Seminole Community College and 
Seminole County for the use of Seminole Community College's Building J as a dependent 
care shelter.

DEPARTMENT: Public Safety DIVISION: Emergency Management

AUTHORIZED BY: Tad Stone CONTACT: Shirley Exner EXT: 5102

District 5 Brenda Carey Tad Stone

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Adopt Resolution and authorize the Chairman to execute a Subordination of County Utility 
Interests Agreement with the Florida Department of Transportation subordinating certain Utility 
Easement rights now owned by Seminole County. 

BACKGROUND:

The Florida Department of Transportation has requested that Seminole County enter into an 
agreement to subordinate the County's present interest in certain lands (FDOT Parcel Number 
100.2) that they have determined necessary to construct or improve State Road 15/600 (US 
Highway 17/92).  

STAFF RECOMMENDATION:

Staff recommends the Board adopt the Resolution and authorize the Chairman to execute a 
Subordination of County Utility Interests Agreement with the Florida Department of 
Transportation subordinating certain utility easement rights now owned by Seminole County.  

ATTACHMENTS:

1. Location Map
2. Resolution
3. Subordination Agreement-FDOT Parcel 100.2

 Consent 10/9/2007 Item # 30

 
SUBJECT: Resolution – Subordination of County Utility Interests Agreement with the Florida
Department of Transportation to Construct or Improve State Road 15/600 (US Highway 17/92) 
(FDOT Parcel Number 100.2)

DEPARTMENT: Public Works DIVISION: Engineering

AUTHORIZED BY: Gary Johnson CONTACT: Warren Lewis EXT: 5658

District 2 Michael McLean Jerry McCollum

Additionally Reviewed By:

County Attorney Review ( Matthew Minter )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute a Joint Facilitation of Public Infrastructure 
Agreement with Shoemaker Construction Co., Inc., in conjunction with the County Road 46A,
Phase III, (Capital Improvement Project #00011401) Road Improvement Project.

BACKGROUND:

The Shoemaker Construction Co., Inc., offices located at the southwest corner of the 
intersection of Airport Boulevard and County Road 46A, were acquired as a total take parcel to
facilitate the construction of improvements for the contiguous roadways. Shoemaker 
Construction was able to locate an available parcel of land in close proximity to its original 
office location on the southeast corner of the intersection of County Road 46A and Old Lake 
Mary Road.  Seminole County has acquired property contiguous to the new property owned by 
Shoemaker Construction, Co., Inc., that will be used to construct Stormwater Pond 2 for the 
County Road 46A, Phase III Project.  Shoemaker Construction will construct a new office 
facility on their property and has a need for a stormwater pond facility.  Due to the proximity of 
their new site to the Seminole County pond, they proposed the construction of a joint use 
stormwater pond facility that would be created by expanding Seminole County's pond to a size 
and volume that would accommodate the stormwater requirements for the two projects:
County Road 46A, Phase III, roadway project and the Shoemaker Construction office project. 
 The ultimate construction of the joint use pond facility will occupy a portion of both Seminole 
County's and Shoemaker Construction's property.  

Under the proposed agreement, Shoemaker Construction Co., Inc., will remit a one-time, lump 
sum non-refundable payment to Seminole County of $67,500, within 10 days of the date this 
agreement is approved by the Board of County Commissioners. Shoemaker Construction will
modify the stormwater pond facility utilizing a construction contract acceptable to Seminole 
County and will be responsible for all maintenance of the Joint Use Pond. 

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute a Joint 
Facilitation of Public Infrastructure Agreement with Shoemaker Construction Co., Inc., in 
conjunction with the County Road 46A, Phase III, Road Improvement Project.

 Consent 10/9/2007 Item # 31

 
SUBJECT: Seminole County / Shoemaker Construction Co., Inc., Joint Facilitation of Public
Infrastructure Agreement, County Road 46A, Phase III

DEPARTMENT: Public Works DIVISION: Engineering

AUTHORIZED BY: Gary Johnson CONTACT: David Nichols EXT: 5657

District 5 Brenda Carey Jerry McCollum



ATTACHMENTS:

1. Location Map
2. Joint Facilitation of Public Infrastructure Agreement - CR 46A, Phase III

Additionally Reviewed By:

Budget Review ( Fredrik Coulter, Lisa Spriggs )gfedcb

County Attorney Review ( Matthew Minter )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve the advance purchase of Florida Department of Transportation (FDOT) Parcel 109 on 
the State Road 436 and Red Bug Lake Road Interchange Project and authorize the issuance 
of two checks; one made payable to Bank of America in the amount of $62,795.64 for the 
existing mortgage and a second check made payable to Willie Troupe in the amount of 
$244,581.16 for the remainder (final agreement is $307,376.80).

Approve the issuance of a check for a not-to-exceed amount of $14,000.00 to Willie Troupe for 
residential relocation expenses related to this purchase.

Approve the issuance of a check for a not-to-exceed amount of $10,000.00 to Broad and 
Cassel for attorney’s fees related to this purchase.

BACKGROUND:

Under the 2nd Generation Sales Tax Program, the County administers and funds certain State
Road projects from design through construction, with the exception that the Florida 
Department of Transportation (FDOT) is the acquiring agent during the right-of-way phase.  As 
part of the 2nd Generation Sales Tax Program, the intersection of State Road 436 and Red 
Bug Lake Road was identified for a major transportation improvement.  At the April 26, 2005, 
Board of County Commissioners hearing, the Board adopted Alternative 1 for the proposed 
improvement at this intersection. Subsequently, the County's consultant completed the 
Project Development and Environment (PD&E) Study and obtained approval from the Federal 
Highway Administration (FHWA) and FDOT.

The project is now in final design and several sites for stormwater retention ponds have been 
identified to meet the stormwater management system requirements.  Two retention ponds 
(ponds 2-2 and 2-3) have been designed on Red Bug Lake Road east of State Road 436 
which will require the purchase of fourteen (14) residential properties in the Summerset 
Subdivision.  There are also three (3) additional homes that will be purchased in the 
Summerset Subdivision due to the widening of Red Bug Lake Road as it approaches State 

 Consent 10/9/2007 Item # 32

 
SUBJECT: State Road 436 and Red Bug Lake Road Interchange Project – Purchase 
Agreement - FDOT Parcel 109 – Willie M. Troupe, A Single Woman

DEPARTMENT: Public Works DIVISION: Engineering

AUTHORIZED BY: Gary Johnson CONTACT: Brett Blackadar EXT: 5702

District 1 Bob Dallari
District 2 Michael McLean
District 4 Carlton D. Henley

Jerry McCollum



Road 436.  

A meeting was held on March 29, 2007 with all the homeowners in the Summerset Subdivision 
being impacted by this project.  Representatives from FDOT’s right-of-way acquisition group 
were in attendance at the meeting and the option of advanced acquisition was presented to 
the homeowners. Several residents have approached FDOT to start the advanced acquisition
process since the meeting was held.  This purchase agreement is for the advanced acquisition 
of one of the residences in the Summerset Subdivision. 
 
Funds are budgeted in FY 2007/2008 for acquisition of property on this project (Capital 
Improvement Project #00226301).  On September 12, 2007, FDOT reached an agreement 
with Willie M. Troupe under which she will be paid $305,630.00 for the purchase of the 
property.  In addition, the property owner will be paid relocation expenses in an amount not to 
exceed $14,000.00, based on the estimate provided by FDOT in the attached letter.  
Residential relocation costs are required since FDOT is performing the acquisition of right-of-
way on this project in accordance with Federal Highway Administration (FHWA) requirements.  
The firm Broad and Cassel will be paid attorney’s fees not to exceed $10,000 for assisting the 
property owner in this purchase. 
 
FDOT will be able to execute the closing on this property as soon as the check is issued by 
Seminole County following the October 9, 2007, BCC Meeting.   
 
FDOT has recently approved a Work Program Amendment to facilitate transfer of Seminole
County right-of-way acquisition funds directly to FDOT through a Local Funding Agreement 
(LFA).  This LFA is scheduled to be approved by the Board of County Commissioners at the 
September 25, 2007, meeting. Until the LFA is in full effect (approximately mid-November 
2007), payment requests such as this will be processed through the Board of County
Commissioners.

 

STAFF RECOMMENDATION:

Staff recommends the Board approve the advance purchase of Florida Department of 
Transportation (FDOT) Parcel 109 on the State Road 436 and Red Bug Lake Road 
Interchange project and authorize the issuance of two checks; one made payable to Bank of
America in the amount of $62,795.64 for the existing mortgage and a second check made 
payable to Willie Troupe in the amount of $244,581.16 for the remainder (final agreement is 
$307,376.80).

Approve the issuance of a check for a not-to-exceed amount of $14,000.00 to Willie Troupe for 
residential relocation expenses related to this purchase.

Approve the issuance of a check for a not-to-exceed amount of $10,000.00 to Broad and 
Cassel for attorney's fees related to this purchase.



ATTACHMENTS:

1. Location Map
2. Letter dated September 13, 2007 from FDOT
3. Purchase Agreement - FDOT Parcel 109 Troupe

Additionally Reviewed By:

Budget Review ( Fredrik Coulter, Lisa Spriggs )gfedcb

County Attorney Review ( Matthew Minter )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute the Interlocal Agreement Between Seminole 
County and the seven (7) cities (Altamonte Springs, Casselberry, Lake Mary, Longwood, 
Oviedo, Sanford and Winter Springs) for a Countywide Mosquito Control Program.

BACKGROUND:

The Joint City/County Advisory Committee created and tasked a Stormwater Technical 
Committee to research and make recommendations to the Joint Committee concerning many 
areas.  One area addressed was Countywide mosquito control. The County and all seven 
cities currently have separate Mosquito Control Programs ranging from complaint-based adult 
control to limited integrated mosquito management.  Integrated and comprehensive mosquito 
control is the best approach to prevent the outbreak of mosquito-borne diseases. Separately,
the current programs do not coordinate with each other and are not science based, preventing 
efficient, comprehensive and integrated Countywide mosquito control. This Memorandum of 
Agreement between all seven (7) cities and Seminole County was created to consolidate and 
integrate mosquito control activities based on a comprehensive and scientific approach. 
Coordination and consolidation of efforts will result in more effective mosquito control and
increase efficiency by preventing repeated treatments.

This Memorandum of Agreement is the starting point for Countywide integrated mosquito 
control and has been approved and recommended by the Joint City/County Advisory 
Committee, as well as approved and executed by all seven (7) cities. The County has started 
phase-in of the program within the Public Works Department. In accordance with staff
recommendations and Board direction, the County will phase in the program over a three (3)-
year period using staff and contracted services, and will phase out most out-sourcing.   The 
County will utilize a combination of full-time and seasonal employees to accomplish the 
mission of controlling mosquitoes, conducting mosquito control activities within the geographic
boundaries of the County, to include the cities.  Any supplemental treatments by the cities will 
be coordinated through the County.   The program will provide for aerial spraying for adult and 
larvae control on an as-needed basis in accordance with all applicable Federal, State and local
regulations and with the cities' approval when appropriate.  The County will conduct mosquito 
control activities within the geographic boundaries of the County, to include the cities. Any 
supplemental treatments by the cities will be coordinated through the County.

As recommended by the Joint City/County Advisory Committee, each city has identified a 
representative to serve on an advisory committee to coordinate implementation activities and

 Consent 10/9/2007 Item # 33

 
SUBJECT: Memorandum of Agreement for Mosquito Control Program

DEPARTMENT: Public Works DIVISION: Roads-Stormwater

AUTHORIZED BY: Gary Johnson CONTACT: Edward Horvath EXT: 5568

County-wide Edward Horvath



assure consistency of service delivery. 

STAFF RECOMMENDATION:
Staff recommends the Board approve and authorize the Chairman to execute the
Memorandum of Agreement between Seminole County and the seven (7) cities (Altamonte 
Springs, Casselberry, Lake Mary, Longwood, Oviedo, Sanford and Winter Springs) for 
Countywide mosquito control.

ATTACHMENTS:

1. Mosquito Control Memorandum of Agreement

Additionally Reviewed By:

County Attorney Review ( Susan Dietrich )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve the proposed mediated settlement relating to Parcel Numbers 225/725/825 on the 
East Lake Mary Boulevard Phase IIB project. This proposed mediated settlement at 
$138,077.44 includes land value, severance damage, statutory interest, statutory attorney’s
fees, experts' fees and cost reimbursements. Judge Galluzzo. 

BACKGROUND:
see attached

STAFF RECOMMENDATION:
Staff recommends the Board approve the proposed mediated settlement relating to Parcel 
Numbers 225/725/825 on the East Lake Mary Boulevard Phase IIB project. This proposed 
mediated settlement at $138,077.44 includes land value, severance damage, statutory 
interest, statutory attorney’s fees, experts' fees and cost reimbursements. Judge Galluzzo.  

ATTACHMENTS:

1. King property

 Consent 10/9/2007 Item # 34

 
SUBJECT: King property

DEPARTMENT: County Attorney's Office DIVISION: Litigation

AUTHORIZED BY: Lola Pfeil CONTACT: Sharon Sharrer EXT: 7257

District 5 Brenda Carey Bob McMillan

Additionally Reviewed By:
No additional reviews
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approval of Expenditure Lists dated September 4, 10 & 17, 2007; and Payroll Approval Lists 
dated September 6, 2007; Approval of BCC Official Minutes dated September 11 & 12, 2007.

BACKGROUND:
See attached

STAFF RECOMMENDATION:
Staff recommends approval of Expenditure Lists dated September 4, 10 & 17, 2007; and 
Payroll Approval Lists dated September 6, 2007; Approval of BCC Official Minutes dated
September 11 & 12, 2007.

ATTACHMENTS:

1. Clerk's Report 10 9 2007

 Consent 10/9/2007 Item # 35

 
SUBJECT: Expenditure & Payroll Approval Lists and BCC Official Minutes

DEPARTMENT: Clerk's Office DIVISION:

AUTHORIZED BY: April Boswell, Sharon Peters CONTACT: Sandy McCann EXT: 7662

County-wide Dave Godwin

Additionally Reviewed By:
No additional reviews
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Review and select a firm to provide the County with Bond Counsel Services in accordance 
with RFP-600233-07/TLR – Bond Counsel Legal Services.

BACKGROUND:

On July 26, 1994, the Board of County Commissioners directed staff to present professional 
services that fall into the following categories unranked to the BCC: (a) major space initiatives; 
(b) audit services; (c) bond counsel; (d) financial adviser; and other major projects designated 
by the BCC.

RFP-600233-07/TLR will provide for bond counsel services related to debt issuance and other 
related financial issues as required by the County. This agreement will take place on the date 
of execution by the county and shall run for a period of five (5) years.

This project was publicly advertised and the County received four (4) submittals, listed 
alphabetically: 

• Akerman Senterfitt, Orlando
• Bryant Miller Olive P.A., Orlando
• Gray Robinson, P.A., Lakeland
• Nabors, Giblin, & Nickerson, P.A., Tampa

The Evaluation Committee comprised of Gary Akers (non-voting, financial adviser for 
Seminole County), Lisa Spriggs, Fiscal Services Director; Cindy Coto, County Manager; 
Matthew Minter, Deputy County Attorney, Arnold Schneider, Assistant County Attorney; 
Angela Singleton, Fiscal Services; and Bob Briggs, Finance Manager, Environmental 
Services, evaluated the submittals.

The qualification criteria included the following:

Firms Experience and Capabilities:
• Capabilities, experience and expertise of the firm as a whole
• Experience with similar governmental agencies
• Relevant references
Qualifications/Experience of Key Personnel: 

 Regular 10/9/2007 Item # 36

 
SUBJECT: RFP-600233-07/TLR - Bond Counsel Legal Services

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Tammy Roberts EXT: 7115

County-wide Ray Hooper



• Experience and expertise of the attorneys assigned to the County
• Educational background and training
Methodology/Approach to Work:
• Project Approach
• Innovative Concepts
Compensation:
• Hourly rates
• Reimbursable expenses

The Evaluation Committee has provided comments which are included in the supporting 
documentation in regards to the following:

Highly Acceptable: Submittal exceeds the requirements in a way that benefits the County or 
meets the requirements and has enhancing features which benefit the County.
Acceptable: Submittal meets the County requirements. Any weakness is minor.
Marginal: Submittal contains weaknesses or minor deficiencies which could have an impact, if
accepted.
Unsatisfactory: Submittal does not comply substantially with the requirements.

 

STAFF RECOMMENDATION:

Staff requests the Board to review and select a firm to provide the County with Bond Counsel 
Services in accordance with RFP-600233-07/TLR – Bond Counsel Legal Services.

ATTACHMENTS:

1. Committee Comments
2. Agreement

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb









































































Section 1  
 

MINIMUM FIRM REQUIREMENTS 
 
Any firm interested in serving as bond counsel for Seminole County must meet the following 
criteria: 
 
A. The firm's assigned lawyers must have substantial experience in municipal bond law, tax 

law, local government law, the trial and appeal of bond validation actions and the issuance 
of tax-exempt municipal bonds and notes. 

 
B. The firm's lawyers must have sufficient time to execute and fulfill the duties of bond counsel 

to Seminole County and not be burdened by professional responsibilities, workload or other 
constraints which would interfere in any material respect with the attorney's or firm's 
obligations hereunder. 

 
C. The firm must be licensed to practice law in the State of Florida. 
 
D. The firm must be listed in the most recent edition of The Bond Buyer's Municipal 

Marketplace (i.e., the "Red Book"). 
____________________________________________________________________________ 

 
SCOPE OF SERVICE 

 
Bond Counsel will assist with each debt issuance, refunding and other related financial issues 
as required by the County. Bond Counsel services shall include but are not limited to the 
following:   
 
a.  Consultation with County officials and staff concerning all legal questions relating to the 

incurrence of the debt. 
 

b.  Attendance, upon request, at any meeting of the Board of County Commissioners or any 
meeting of staff. 

 
c.  Preparation of all resolutions and other instruments authorizing and securing bonds as 

required in connection with their issuance.  
 

d.  Assistance to the County, its financial advisor and investment bankers to effectively 
formulate financing plans, structure financial solutions and draft documents for public or 
private offering of debt.  
 

e.  Delivery of tax opinions and certificates, and enforceability and validity opinions.  This 
includes assisting the County in compliance with the Trust Indenture Act of 1940, Securities 
Act of 1933, Securities Exchange Act of 1934, and other SEC and MSRB rules and 
regulations. 

 
f.  Assistance in the rating process. 

 
g.  Analysis and resolutions of tax considerations associated with financing plans, including 

preparation of ruling requests and contacts with the U.S. Treasury. 

2 



 
h.  Preparation of documentation required in connection with the validation of bond issues 

including the complaints, notice and orders, acknowledgments, answers and judgments, 
together with memoranda concerning testimony, exhibits and relevant law. 
 

i.  Preparation and review of all documentation required for bond sales and closings, including 
resolutions, certificates, opinions, notices of sale, bid forms, etc. 
 

j.  If requested, supervision of the printing of the bonds and conduct of a well organized and 
efficient pre-closing and closing process in connection with each bond issue.  
 

k.  To assist in optimizing investment earnings in compliance with arbitrage regulations; 
ensuring the legality and suitability of defeasance and escrow structures and agreements, 
and other complex financial products proposed to the County.  This includes the use of 
swaps, Guaranteed Investment Contracts, forward supply contracts and other financial 
tools. 
 

l.  Preparation of documentation required in connection with the appeal of any such judgment 
of validation or order to the Supreme Court of Florida, including any notices, orders, 
acknowledgments, briefs and any court appearances required for oral argument or 
otherwise. 
 

m.  Inform the County of the impact of changes in Federal and State Laws regarding the 
issuance and management of the County financial matters. 
 

n.  Legal services related to all matters effecting administration, collection, and legislation 
related to revenues involved with, or available for, County financial undertakings. 
 

o.  Provide the County with general advice and consultation on Florida finance and tax issues, 
including assistance related to fixed and variable debt, structured finance, investment 
processes, taxable and tax-exempt structures, and the response to financial proposals 
presented to the County from time to time. 

3 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
To accept or reject the original contract award of RFP-600209-07/BJC; Employee Benefits to
Professional Insurance Company (PIC) for both Voluntary Cancer and Short Term Disability 
Insurance. 

Based upon a protest filed on 9/17/2007 on behalf of KMG America Corp.Inc., the Board can 
uphold the current award decision to Professional Insurance Company (PIC) or revoke the 
contract award to PIC and award to KMG America Corp. Inc. based upon the results of this 
hearing.

BACKGROUND:

On 9/11/2007, the Board awarded RFP-600209-07/BJC; Employee Benefits to Professional 
Insurance Company (PIC) for both Voluntary Cancer and Short Term Disability Insurance.  On 
9/17/2007, staff received a protest concerning this award.  According to Section 8.1540 of the
Administrative Code, upon receipt of the written protest, the Purchasing and Contracts 
Manager shall schedule a hearing before the BCC. The protester shall be given an 
opportunity to show why the award of the contract by the BCC should be modified.  

The backup contains all the protest support documentation that was provided in the protest 
letter.  

ATTACHMENTS:

1. Protest Documentation

 Regular 10/9/2007 Item # 37

 
SUBJECT: Protest Hearing concerning RFP-600209-07/BJC-Employee Benefits.

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts

AUTHORIZED BY: Frank Raymond CONTACT: Ray Hooper EXT: 7111

County-wide Ray Hooper

Additionally Reviewed By:

County Attorney Review ( Ann Colby )gfedcb
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Staff is seeking direction from the Board regarding participation in the NACo Prescription Drug
Discount Card Program offered to member counties, to benefit those counties citizens who 
may be under- or uninsured.

BACKGROUND:

At the July 24, 2007 Board meeting, staff was asked to review the NACo Prescription Drug 
Discount Card Program to evaluate the County’s participation in the Program. Staff has
researched the Program and provides the information below. If the Board directs, staff will 
prepare paperwork to enroll in the Program. 

Program Information

l The program is geared towards the under- or uninsured, providing a mechanism to 
receive a discount on drug prescriptions that insurance does not cover.

l The program is not insurance and can not be used in conjunction with, it provides a 
discount card the participant presents at the pharmacy for discount on prescriptions that
insurance does not cover.

l There is no cost to the County to initiate nor for participants to be in the program.
l The County must enter into a contract with Caremark, a pharmaceutical services 

company, administrating the Program through NACo and participating counties. A copy 
of the contract is attached for review.

l There is a standard list of participating pharmacies such as Wal-Mart, Albertson’s, 
Costco, and Publix.

l Approximate program start-up time is 8-10 weeks.
l At no cost, marketing materials such as brochures and media announcements are 

provided to the County by Caremark and the discount cards can have the County’s logo 
on it, if the County chooses.

l NACo has stated they do not receive any compensation of any kind but encourage 
Caremark to reinvest any proceeds they receive for discounts etc. back into the
Program.

l Two Florida Counties (out of 23 participating) have shared their experience with the 
Program (Lee and Lake).  Both indicated no problems to date with the Program
functioning in both Counties for less than a full year.  In Lake County, the last report they 
received from NACo was that residents in Lake had saved approximately $300,000 on 
prescriptions. Utilization reports are sent electronically every month to participating 

 Briefing 10/9/2007 Item # 38

 
SUBJECT: Briefing on the NACo Prescription Drug Discount Card Program

DEPARTMENT: County Manager Office DIVISION:

AUTHORIZED BY: CONTACT: April Boswell EXT: 7224

County-wide Cynthia A. Coto



counties.
l The only cost to the counties was the initial staff time in securing local pharmacies (other 

than the “Chain stores” like Eckerd Walgreens, etc.).  Lake indicated they accomplished 
this in one weekend.  The other staff involvement is distributing the cards when they 
arrive. Both Counties indicated, other than the initial distribution, this required minimal
time.   

l Neither Lee County nor Lake County found any liability concerns.
l Under the agreement, the County could not promote any other “Discount Drug Card”.

 Concerns for Consideration

l The contract gives Caremark the right to contact a participant and ask that the 
prescription be changed to a “Preferred Drug” that Caremark has designated.

l Caremark receives rebates from drug manufacturers that the contract spells out, which is 
their fee for providing the service.

l With both of the above, this sounds like an opportunity for Caremark to gain substantially 
by influencing participants to chose certain drugs over others that the participant’s 
insurance may not cover.

l The parts of the agreement that have been provided so far are structured such that the 
services are being provided to the County itself and creates a contractual relationship 
between Caremark, NACO and the County; i.e., "Caremark will provide Member County 
mail order pharmacy services" "Caremark will provide Member County services as set
for in . .." "Caremark will administer an open formulary for the Member County" "Member 
County will comply will all laws applicable to it as a sponsor of the services . . ."  "Parties 
agree that, in lieu of billing Member County a 'per claim' fee for services Caremark shall 
retain 100% of (available rebates) . ."

l The County becomes a sponsor of the services, receiver of the services and a provider 
of the services to the public.  It is unclear to the County Attorney’s Office why the County 
needs to be a party to the agreement in order for the Card to be available to the public.  
Needless to say, to the extent the County is a party to the agreement as a sponsor,
customer and provider, it has exposed itself to some potential liabilities.

l It is likely there will be more information regarding the contract that we have not reviewed 
and will not be able to review until the application process is complete. NACo and 
Caremark have the right to amend the contract at any time, except during the first year, 
and the County by executing the contract agrees to be bound by such amendments. 

l The County may, after the Initial Term, within 90 days of receiving a notice of 
amendments that the County finds adverse, terminate its participation by given prior 
written notice to NACo and Caremark.

 

ATTACHMENTS:

1. NACo Prescription Drug Discount Card Program Contract

Additionally Reviewed By:

County Attorney Review ( Robert McMillan )gfedcb



Dear County Officials:   

The Prescription Drug Card Program contract is attached.  Please review the checklist on p. 1 of the 
contract document.  Incorrect checklists or contracts will result in a delayed implementation of the 
program.  
 
Please follow these directions carefully: 

1. Counties, Parishes, Boroughs sign exhibit C of the contract which attaches the county to the overall 
NACo contract. If your county requires a copy of the signature page bearing the NACo and Caremark 
signatures, this can be provided to you via .PDF on request.  
 
2. Once signed, mail the Exhibit C page (this is on page 15 of the contract with BLANK signature 
lines) and the checklist to:  

Andrew Goldschmidt  
Director of Membership Marketing  
National Association of Counties  

25 Massachusetts Ave, NW 5th Floor 
Washington, DC 20001  

3.  Once the contract is received, our executive director will sign it and pass it on to Caremark for final 
signature. You may start your internal planning process to promote the program.  
 
4.  While the final signatures are being completed, please forward your logo or seal via e-mail to 
elandsman@naco.org or agoldschmidt@naco.org (if you prefer, you may have the card simply read XYZ 
County or XYZ CountyRx) and specify the quantity of card brochures you would like to order by filling out 
the checklist. Caremark will draw up proofs for your approval. Once they are approved by your county, the 
materials will be completed and in your hands by the time the contract returns with the final signature.  
 
You may estimate 8-10 weeks from the date the contract is returned until you can distribute the cards 
to your county residents. A key note, any non pre-approved press releases or other information to be 
distributed on the program must come to NACo and Caremark's attention for approval prior to use.   

Please contact me or Andrew if you have any questions or need further information. NACo looks forward 
to working with you on this exciting program!  

Sincerely,  

Emily Landsman 
Membership Coordinator, II  

P.S. - If you need to access the collateral materials on the program, you can access those by logging in 
to the NACo's members only portion of the web site at www.naco.org. Please contact me at  
(202) 942-4242 or elandsman@naco.org if you need assistance.  

The above message and enclosed attachments are confidential and should not be shared outside of 
the county officials considering the program without permission from NACo. 

 
 

 

 



*This checklist is not part of the NACo contract, however, please return it with your signed contract.* 
*Incomplete or incorrect checklists will delay implementation of the program*  

NACo Prescription Drug Program checklist  
 

County Name/State: _____________________ Date contract returned to NACo: _______________  

1. Who is the ONE contact person in the county with whom we may communicate about this program?  

Name and title ________________________________________________________________________ 

Address (w/ City, State, Zip) _____________________________________________________________  

____________________________________________________________________________________ 
 
Phone ________________________________ Fax ___________________________________________  

E-mail (We must have your e-mail address!) ________________________________________________  

2. What is your county’s anticipated start-up date for the program?  CURRENT START UP TIME IS  
8-10 WEEKS FROM THE TIME THE CONTRACT IS RETURNED TO NACo. Please plan your county’s 
roll out of the program accordingly. __________________________________________ 
 
3. Please choose a design for the discount cards: (YOU MUST CIRCLE ONE)  

a. “County Name” or “County NameRx”  
b. Logo/seal on cards   

a. Be sure to e-mail a black and white logo/seal to agoldschmidt@naco.org                                 
or elandsman@naco.org in a .jpg or .tiff format    

b. Put "(COUNTY NAME) LOGO" in the subject line of your e-mail  
c. Other. You must contact NACo if you do not choose either a or b.  

 
4. How many cards are you requesting?  (We are advising 20% to 25% of your county’s total population, 

on average. Some counties may need more.)  
__________________________________________________________________________________ 

a. What is your county’s population? _________________________________________________  

         b. Do you need cards/posters in Spanish?  How many? ___________________________________ 
 
5. Please provide a street address for delivery of cards.  Cards will be sent via UPS Ground.  
NO PO BOXES!  
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
6. What is your county’s web address (if available)? ___________________________________________ 
    Will this program have its own page? (Please provide) _______________________________________ 
    What number would county residents call to pick up a card? ___________________________________ 
 
**********************************************************************************  
This section for NACo use only 
_____________ Copy of signed contract sent to Caremark?  
_____________ Signed contract back from Caremark? 
_____________  Proofs approved? 

Notes:           



CAREMARKPCS HEALTH, L.P. 

MANAGED PHARMACY BENEFIT SERVICES AGREEMENT 

CONSUMER CARD PROGRAM 
 
      THIS RESTATED AGREEMENT (the “Agreement”) is effective beginning March 1, 2006 (the “Effective 
Date”) among National Association of Counties (“Customer”), counties that are members of the National Association of 
Counties (“Member County”) and CaremarkPCS Health, L.P., formerly known as AdvancePCS Health, L.P. 
(“Caremark”), for the purpose of delineating the terms and conditions under which Caremark will provide certain 
managed pharmacy benefit services to Member County and Customer.  This restated agreement will amend and replace all 
existing  Member County Agreements.   
 
Customer agrees that it will require each Member County to execute an individual agreement with Caremark in the form 
attached hereto as Exhibit C (the “Member County Agreement”)  prior to Caremark’s providing Services to such 
Member County.  Caremark will not provide Services to Member County prior to the receipt of the Member County’s 
execution of the Member County Agreement. 
 
1. STATEMENT OF SERVICES / OBLIGATIONS. 

1.2 Services.  Caremark will provide Member County the services as set forth in this Section 1, and the 
services described in any attachment, addendum or amendment hereto (collectively the “Services”).  Caremark may 
make changes to the Services from time to time so long as such changes do not materially alter any of the provisions of 
this Agreement. 

1.3 Participating Pharmacies.  Caremark has created a network of Participating Pharmacies, which will 
perform pharmacy services for Participants. 

1.4 Pharmacy Help Desk and Voice Response Unit.  Caremark will provide Participating Pharmacies 
with help desk assistance and access to Caremark’s voice response unit during Caremark’s hours of operation. 

1.5 Claims Processing. 

a. Submission of Claims.  Caremark will adjudicate Claims submitted by Participating 
Pharmacies to Caremark in accordance with the Participating Pharmacy’s agreement with Caremark and the 
Consumer Card Program. 

b. Collection at Point of Sale.  Customer and Member County acknowledge that Participating 
Pharmacies will collect from the Participant one hundred percent (100%) of the applicable prescription price, 
discounted at the rates set forth on Exhibit B as applicable, plus a transaction fee from the Participant.   

1.5 Customer Service.  Caremark will make available to Customer, Member County and Participants a 
toll free number during those hours of operation maintained by Caremark.  Staff will be available to answer questions 
on the Consumer Card Program and Consumer Card Program guidelines. 

1.6 Identification Cards.  Caremark will, at its own cost, produce identification cards for Participants, 
which contain Member County’s and Customer’s logo(s).  Identification cards will be available to any individual the 
Member County or Customer deem appropriate.  Caremark will work with Member County on the distribution method 
for identification cards; provided, however if Member County requests that Caremark mail the identification cards to 
Members, postage and handling charges will apply.  The Participant shall be responsible for paying for any 
prescriptions obtained while using the identification card. 

1.7 Clinical Services and Drug Utilization Review ("DUR").  

a. Clinical Services.  Caremark may provide to Member County its member compliance 
programs and other programs designed to ensure proper drug utilization and encourage the use of cost-effective 
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medications.  These programs may include mailings to Participants with active prescriptions for targeted drug 
products or drug classes or to let Participants know that they may qualify for participation in a clinical trial 
program.  Such mailings may include Participant and drug specific information and/or general educational 
material.  Participants, by notifying Caremark, may opt-out of such programs. 

b. DUR Services. Caremark will provide its automated concurrent DUR Services for Claims.  
The information generated in connection with DUR Services is intended as an economical supplement to, and 
not as a substitute for, the knowledge, expertise, skill, and judgment of physicians, pharmacists, or other health 
care providers in providing patient care.  Providers are individually responsible for acting or not acting upon 
information generated and transmitted through the DUR Services, and for performing services in each 
jurisdiction consistent with the scope of their licenses.  Notwithstanding anything set forth in this Agreement, 
Caremark will have no obligation to acquire information concerning any Participant beyond the information 
that is included in Caremark’s eligibility records or the Claims submitted by Participating Pharmacies in 
connection with the Consumer Card Program. 

1.8 Formulary Services.  Caremark will administer an open formulary for the Member County and will 
provide certain Services that are designed to provide useful clinical information to physicians (the “Formulary 
Services”).  Caremark may make changes to the Formulary Services described in this Agreement from time to time, and 
will notify Member County and Customer of any material changes to any formulary management programs.  In all 
cases, the prescribing physician shall have final authority over the drug that is prescribed to the Participant. 

a. Rebate Contracts.  Caremark contracts with certain Manufacturers for Rebate programs.   

b. Disclosure of Manufacturer Fees.  Caremark may receive fees or other compensation from 
Manufacturers, including, without limitation, administrative fees not exceeding three percent of the aggregate 
cost of the pharmaceutical products dispensed to participants, and fees for property provided or services 
rendered to a Manufacturer (which may include providing physicians clinical messages consistent with the 
Performance Drug List, as defined below). Caremark’s specialty pharmacies may also receive fees from 
Manufacturers for products and services provided.  In addition, Caremark’s mail order and specialty 
pharmacies may negotiate on their own behalf directly with Manufacturers for discounts, including rebated 
discounts based on market share or other factors.  The term Rebates as used in this Agreement does not include 
these fees and discounts which belong exclusively to Caremark or Caremark’s mail order or specialty 
pharmacies, respectively. 

c. Participant Authorizations and Disclosures.  Customer and Member County shall comply 
with all Laws applicable to it as a sponsor of the Services or as otherwise consistent with its obligations under 
this Agreement. 

d. Additional Participant Discounts.  Caremark may provide a program that will provide 
Participants with additional manufacturer discounts on certain drugs at the point of sale.  From time to time, 
Caremark may revise the list of drugs that have additional participant discounts.  The current list of drugs on 
which Participants may receive additional discounts is available upon request.  Caremark will timely notify 
Member County and Customer of any revisions to this list of drugs. 

1.9 Management Reports.  Caremark will provide Member County and Customer with Caremark’s 
standard management reports in connection with the Services, which reports may change from time to time at 
Caremark’s discretion.  Member County and Customer may elect to receive a reasonable number of the standard 
management reports made available by Caremark. 

1.10 Mail Service Program.  Caremark may provide to Member County mail order pharmacy services 
through its mail order pharmacy facilities.  For the duration of this Agreement, Member County agrees that it will offer 
only Caremark mail order pharmacy services for its Participants covered under this Agreement, as further described 
below.  

Caremark shall fill prescriptions for Participants and shall mail such drugs or medications to such Participants subject to 
the following terms and conditions: 
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a. Distribution of Information.  Caremark shall provide Participants with its standard 
informational material explaining the mail service and the forms necessary for Participants to utilize mail 
service.  Participants will have toll-free telephone access to a pharmacist and customer service representative.  
Access to a pharmacist will be available 24 hours per day, seven days per week. 

b. Delivery and Dispensing.  Caremark shall dispense through its mail service pharmacy new 
or refill prescription orders upon receipt from a Participant of (i) a valid prescription order or a completed refill 
order form and (ii) the applicable payment.  Caremark shall cause the filled prescriptions to be mailed to each 
Participant via common carrier at the address appearing on the face of the prescription so long as such 
addresses are in the United States.  Caremark shall not be liable to Member County, Customer or Participant 
for any delay in delivery resulting from circumstances beyond Caremark’s control as set forth in Section 6.2.  

Caremark’s mail order pharmacies may dispense drugs even if the prescription is not accompanied by the 
correct amount however, Member County and Customer acknowledge and agree that Caremark may refuse to 
fill any prescription that is either not accompanied by the correct amount and/or for any Participant who has an 
unpaid balance with Caremark. 

1.11 Preferred Drug Program.  Caremark and the retail Participating Pharmacies will work together to 
encourage the use of Preferred Drugs by (i) identifying appropriate opportunities for converting a prescription from a 
non-Preferred Drug to a Preferred Drug, and (ii) contacting the Participant and the prescriber to request that the 
prescription be changed to the Preferred Drug.  A Preferred Drug is one on the Performance Drug List, which has been 
developed by Caremark as a clinically appropriate and economically advantageous subset of the Caremark Formulary, 
as revised by Caremark from time to time.   

1.12 Specialty Pharmacy.  Caremark’s specialty pharmacy service will be provided by a Caremark 
specialty pharmacy entity or its affiliate (“Caremark SpecialtyRx”), and offers a distribution channel for certain 
pharmaceutical products that are generally biotechnological in nature, are given by injection, or otherwise require 
special handling (“Specialty Medications”).   

Caremark SpecialtyRx shall provide prescription fulfillment and distribution of Specialty Medications and supplies, 
pharmaceutical care management services, as well as the types of Service that Member County receives under this 
Agreement, including but not limited to customer services, utilization and clinical management, integrated reporting and 
Claims processing (“SpecialtyRx Services”). 
 
Caremark SpecialtyRx may receive prescriptions from Participants through an affiliated Caremark mail facility or 
directly via the U.S. Mail or commercial carrier at the address specified by Caremark from time to time and may also 
receive prescriptions from physicians by fax or by U.S. Mail/commercial carrier.  In accordance with the Consumer 
Card Program, Caremark SpecialtyRx shall dispense Covered Items in accordance with those prescriptions and mail the 
Covered Items to Participants at the designated address, so long as such address is located within the United States.  
Caremark SpecialtyRx may not dispense drugs to Participants who fail to submit the correct payment with their 
prescription. 
 
Caremark SpecialtyRx pharmaceutical care management services include but may not be limited to: (1) patient profiling 
focusing on the appropriateness of Specialty Medication therapy and care and the prevention of drug-drug interactions; 
(2) patient education materials; and (3) disease management and compliance programs with respect to Specialty 
Medications.  As part of these services, Participants will be asked to participate in various surveys. 
 
Caremark will provide Member County and Customer with a list of the Specialty Medications and their corresponding 
rates (which may vary from Network Rates) upon request.  Routine supplies (needles, syringes, alcohol swabs) in a 
sufficient quantity will be included at no additional expense. 

2. FEES AND PAYMENT. 
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2.1 Fees.  The parties agree that, in lieu of billing Member County a “per Claim” fee for Services, 
Caremark shall retain 100% of the Rebates as reasonable compensation for the Services.  Customer and Member 
County understand and agree that neither they nor any Participant will share in the Rebate monies collected from 
Manufacturers by Caremark.  

2.2 Remedies.  In the event Member County or Customer incurs any fee, as identified in Exhibit B, it will 
pay Caremark such fees as reasonable compensation.  In the event any such fees apply and Member County or 
Customer fails to pay Caremark by the due date any amount owing, Caremark, after making a reasonable effort to 
collect and upon notice to such Member County or Customer may, in addition to its remedies under this Agreement, at 
Law or in equity, do any or all of the following: (i) suspend performance of any or all of Caremark’s obligations under 
or in connection with this Agreement with respect to such Member County or Customer, including Caremark’s 
obligation to process Claims or (ii) set off against any amounts payable to such Member County or Customer by any 
amounts due Caremark from such Member County or Customer. 

2.3 Pricing Changes.  After the Initial Term of this Agreement, as set forth in Section 7.1, Caremark may 
change the fees applicable to the Consumer Card Program. Caremark will give Customer sixty days' written notice of 
any change, and such change will take effect on the first day of the month following the sixty-day notice period.  
Customer may object to an increase in fees by providing written notice to Caremark at least thirty days before the 
expiration of the sixty-day notice period.  If the parties cannot agree on an appropriate fee, this Agreement will 
terminate at the end of the sixty-day notice period.  If Customer does not timely object, Customer will have no right to 
terminate this Agreement based on the pricing change.  

3. CUSTOMER AND MEMBER COUNTY OBLIGATIONS. 

3.1 Marketing Materials.  The parties agree to use only those marketing brochures and other advertising 
materials pertaining to Customer’s Consumer Card Program (in any medium, including, but not limited to, written 
communications, verbal communications and web based marketing) that have been approved by the other.  Member 
County and Customer further agree that they will communicate such requirements to its clients or groups and will 
ensure that such clients or groups comply with the requirements of this Section 3.1.  Caremark may terminate this 
Agreement immediately in the event Member County or Customer fails to comply with the provisions of this Section 
3.1. 

Caremark will provide its standard marketing brochures, advertising materials and mail order forms, as applicable, to 
Member County at no cost.  Caremark will work with and support each Member County in marketing the Consumer 
Card Program at no cost.  If the cost associated with providing such materials is determined by Caremark to be 
unreasonable or excessive, Customer or Member County shall pay for the costs of the materials at a rate to be mutually 
agreed to by the parties in writing.  If Member County or Customer elects to use customized brochures or advertising 
materials (in any medium, including but not limited to written communications, verbal communications and web based 
marketing), Member County and Customer will (i) obtain Caremark’s approval on such forms, and (ii) pay a reasonable 
charge, as established by Caremark, for such materials if created or provided by Caremark.   

 3.2 Support of Consumer Card Program.  Customer will recommend and support the Consumer Card 
Program in accordance with the terms of this Agreement. 

4. USE OF AND ACCESS TO INFORMATION. 

4.1 Use of Participant Information.  Caremark, Customer and Member County may use, disclose, 
reproduce or adapt information obtained in connection with this Agreement, including Claims (“Claims Information”) 
as well as Eligibility Information, in any manner they deem appropriate, except that each party and its agents, 
employees and contractors shall maintain the confidentiality of this information to the extent required by applicable 
Law, and may not use the information in any way prohibited by Law.  Any work, compilation, processes or inventions 
developed by Caremark, Customer, Member County or their respective agents, employees or contractors, is deemed 
Confidential Information of such party under this Agreement. 

4.2 Right to Audit Rebates.  Customer, at its sole expense, may audit a reasonable sample of records 
directly related to Customer’s Rebates once in each twelve-month period (following sixty (60) days written notice to 

NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 4 of 29 
This document contains proprietary information of Caremark, and may not be used for any purpose other than to evaluate entering into a relationship 
with Caremark, nor may it be duplicated or disclosed to others for any purpose.  



Caremark).  Such records shall be limited to information necessary for validating the accuracy of the Rebate amounts 
distributed to Member County by Caremark.  The parties agree that an independent third-party auditor agreeable to 
Customer and Caremark shall conduct such audit, and that such firm will sign a Caremark confidentiality agreement 
ensuring that all details and terms of all Manufacturer Rebate contracts with Caremark (except the total aggregate 
amount due to Customer) will be treated as confidential to Caremark and will not be revealed in any manner or form by 
or to any person or entity.  Furthermore, such audit shall be conducted at Caremark’s office where such records are 
located, during normal business hours, without undue interference with business activities, and in accordance with 
reasonable audit procedures.   

5. CONFIDENTIALITY AND INTELLECTUAL PROPERTY. 

5.1 Confidential and Proprietary Information.  In connection with this Agreement, each party may 
disclose to the other party certain proprietary or confidential technical and business information, databases, trade 
secrets, and innovations belonging to the disclosing party (“Confidential Information”), the value of which might be 
lost if the proprietary nature or confidentiality of such Confidential Information is not maintained. For the purposes of 
this Section, the contents of this Agreement and of any exhibits, amendments, or addenda attached hereto are deemed 
Confidential Information.  Furthermore, any work, compilation, processes or inventions developed by Caremark, 
Member County or Customer, or their respective agents, employees or contractors, is deemed Confidential Information 
of such party under this Agreement.  Notwithstanding the foregoing, Confidential Information may be disclosed by 
Member County in response to a request made pursuant to the Member County’s applicable state Public Records Law, 
insofar as disclosure is required by that Law.  Member County shall provide  Caremark with (i) notice of its intent to 
disclose Confidential Information and (ii) an opportunity for Caremark to object to such disclosure in accordance with 
Law.  Attached hereto as Exhibit D is a copy of this Agreement which redacts certain pricing information.  
Notwithstanding the foregoing, the parties agree that as a matter of convenience, Exhibit D may be disclosed by 
Member County as required by Member County’s applicable Public Records Law without providing Caremark an 
opportunity to object.  Member County agrees to provide Caremark with reasonable notice of its disclosure of Exhibit 
D. 

5.2 Non-Disclosure of Confidential Information.  The parties will not (except to the extent expressly 
authorized by this Agreement) disclose Confidential Information of any other to anyone outside of Caremark, Member 
County or Customer, nor will they copy or reproduce any Confidential Information of another unless expressly 
authorized to do so by such party in writing.  Each party will disclose Confidential Information of another only to its 
employees who have a need to know the Confidential Information in order to accomplish the purpose of this Agreement 
and who (i) have been informed of the confidential and proprietary nature of the Confidential Information, and (ii) have 
agreed not to disclose it to others.  In order to preserve and protect the confidential or proprietary nature of any 
Confidential Information and to prevent it from falling into the public domain or into the possession of persons not 
bound to maintain its confidentiality, each party will handle the Confidential Information of any other party with the 
same degree of care that it applies with respect to its own information that it considers as confidential and proprietary, 
but in no event with less than reasonable care. 

5.3 Exceptions and Permitted Disclosures.  The receiving party of Confidential Information will not be 
liable for any disclosure or use of Confidential Information which is publicly available or later becomes publicly 
available other than through a breach of this Agreement, or if the Confidential Information is shown by written 
documentation to be known to the receiving party on the date of execution of this Agreement, having been received 
from a source (other than a party to this Agreement) that had the right to disclose the Confidential Information. 

5.4 Subpoena. Confidential Information may be disclosed pursuant to a bona fide subpoena if the party 
receiving the bona fide subpoena has given the other party prompt written notice of receipt of the subpoena so that the 
other party can object or otherwise intervene as it deems proper. 

5.5 Return or Destruction of Information.  All Confidential Information will remain the property of the 
disclosing party, and the receiving party will return all written or tangible materials, and all copies thereof, upon request 
of the disclosing party.  If and to the extent feasible, upon termination of this Agreement, Caremark will destroy or will 
return to Member County or Customer all PHI obtained pursuant to this Agreement and shall retain no copies thereof; 
provided however, that if such return or destruction is not reasonably feasible, the provisions of Section 4 of this 
Agreement shall continue to apply to such information after the termination hereof. 
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5.6 Proprietary to Caremark.  Member County and Customer acknowledge that the Formulary is 
proprietary to Caremark.  Further, all Caremark databases, as well as the software, hard coding, and logic used to 
generate the compilations of information contained in Caremark’s Claims adjudication system and in all other databases 
developed by Caremark or its designees in connection with performing Services including identifiers assigned by 
Caremark, and the format of all reports, printouts, and copies there from, and any prior and future versions thereof by 
any name, are the property of Caremark and are protected by copyright which shall be owned by Caremark. 

5.7 Tradenames; Trademarks; and Service Marks.  None of the parties hereto may use any 
tradenames, trademarks or service marks of another, or any word or symbol likely to be confused with such tradenames, 
trademarks or service marks, unless authorized in writing or as expressly permitted by this Agreement. 

5.8 Remedies.  Any unauthorized disclosure or use of Confidential Information would cause Caremark, 
Member County or Customer immediate and irreparable injury or loss that cannot be adequately compensated with 
money damages.  Accordingly, if any party hereto fails to comply with this Section 5, the other(s) will be entitled to 
specific performance including immediate issuance of a temporary restraining order or preliminary injunction enforcing 
this Agreement, and to judgment for damages (including reasonable attorneys' fees) caused by the breach, and to any 
other remedies provided by Law. 

6. LIMITATION OF LIABILITY; COMPLIANCE WITH LAW. 

6.1 Warranty.  This Agreement is not a contract for the sale of goods.  Caremark will perform the 
Services in a good and workmanlike manner in accordance with the customs, practices, and standards of providers 
skilled in the industry.  EXCEPT AS WARRANTED IN THIS SECTION 6.1, CAREMARK DISCLAIMS ALL 
EXPRESS AND ALL IMPLIED WARRANTIES OF ANY KIND, INCLUDING THE SUITABILITY FOR ANY 
PARTICULAR PURPOSE OF THE DATA GENERATED THROUGH THE CAREMARK SYSTEM.  CAREMARK 
RELIES ON FIRST DATABANK, MEDI-SPAN, OR INDUSTRY COMPARABLE DATABASES IN PROVIDING 
CUSTOMER, MEMBER COUNTY AND PARTICIPANTS WITH DRUG UTILIZATION REVIEW SERVICES.  
CAREMARK HAS UTILIZED DUE DILIGENCE IN COLLECTING AND REPORTING THE INFORMATION 
CONTAINED IN THE DATABASES AND HAS OBTAINED SUCH INFORMATION FROM SOURCES 
BELIEVED TO BE RELIABLE.  CAREMARK, HOWEVER, DOES NOT WARRANT THE ACCURACY OF 
REPORTS, ALERTS, CODES, PRICES, OR OTHER DATA CONTAINED IN THE DATABASES. THE CLINICAL 
INFORMATION CONTAINED IN THE DATABASES AND THE FORMULARY IS INTENDED AS A 
SUPPLEMENT TO, AND NOT A SUBSTITUTE FOR, THE KNOWLEDGE, EXPERTISE, SKILL, AND 
JUDGMENT OF PHYSICIANS, PHARMACISTS, OR OTHER HEALTH-CARE PROFESSIONALS INVOLVED IN 
PARTICIPANT’S CARE.  THE ABSENCE OF A WARNING FOR A GIVEN DRUG OR DRUG COMBINATION 
SHALL NOT BE CONSTRUED TO INDICATE THAT THE DRUG OR DRUG COMBINATION IS SAFE, 
APPROPRIATE OR EFFECTIVE FOR ANY PARTICIPANT.  CAREMARK DOES NOT WARRANT THAT ITS 
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE. 

6.2 Force Majeure.  Except for the payment obligations set forth in Section 2 of this Agreement, the 
parties are excused from performance under this Agreement to the extent that a party is prevented from performing any 
obligation, in whole or in part, as a result of causes beyond its reasonable control, including, acts of God, war, civil 
disturbance, court order, governmental intervention, Change in Law, nonperformance by the other party or any third 
party, failures or fluctuations in electrical power, heat, light, air conditioning, or telecommunications equipment.  Any 
nonperformance under this Section 6.2 will not constitute a default or a ground for termination of this Agreement. 

6.3 Indemnity.  To the extent permitted by applicable Law applicable to Customer and each Member 
County, Customer and Member County shall indemnify and hold harmless Caremark and its officers, directors, 
employees, agents, successors, and assigns (“Caremark Indemnitees”) for, from and against any damages, costs, or 
attorney’s fees, actually incurred by Caremark a Caremark Indemnitee, as the result of a claim brought by any third 
party or a participant or beneficiary relating to the Services, provided that the Caremark Indemnitee has acted in a 
manner that is consistent with this Agreement and applicable standards of care.  The foregoing indemnification shall not 
apply and shall not be enforceable to the extent any applicable Law prohibits a Member County from providing such 
indemnification.  Caremark shall indemnify and hold harmless Member County, Customer and their officers, directors, 
employees, agents, successors, and assigns (collectively “Customer Indemnitees”) for, from and against any damages, 
costs, or attorney’s fees, actually incurred by any Customer Indemnitee, as the result of a third party claim that 
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Caremark, its officers, directors, employees, agents, successors, or assigns acted with negligence, willfully, and/or in 
violation of applicable standards of care, provided that the Customer Indemnitee has acted in a manner that is consistent 
with this Agreement, the Consumer Card Program and applicable standards of care.  However, nothing in this 
Agreement is to be construed as a waiver of governmental immunity as offered by the court or state law. 

6.4 Compliance with Law.  Customer and Member County will comply with all Laws applicable to its 
prescription drug benefit plan, including without limitation insurance licensing, antitrust, consumer protection, and any 
other Laws that may apply.  Caremark has no responsibility to advise Member County or Customer about the 
applicability of or compliance with any applicable Law including, without limitation, HIPAA, the Employee Retirement 
Income Security Act, or the Americans with Disabilities Act. 

Caremark will comply with all Laws applicable to it and to the Services it provides under this Agreement.  Member 
County and Customer have no responsibility to advise Caremark regarding its compliance with any applicable Law. 
 
Effective as of September 8, 2005, each party certifies that it shall not violate the federal anti-kickback statute, set forth 
at 42 U.S.C. § 1320a-7b(b) ("Anti-Kickback Statute"), or the federal "Stark Law," set forth at 42 U.S.C. § 1395nn 
("Stark Law"), with respect to the performance of its obligations under this Agreement.  Further, Caremark shall ensure 
that individuals meeting the definition of "Covered Persons" (as such term is defined in the Corporate Integrity 
Agreement between the Office of Inspector General of the Department of Health and Human Services and 
AdvancePCS) shall comply with Caremark's Compliance Program,  including training related to the Anti-Kickback 
Statute and the Stark Law.  In addition, Caremark's Code of Conduct and policies and procedures on the Anti-Kickback 
Statute and Stark Law may be accessed at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764. 

6.5 Change in Law. The parties will attempt to equitably adjust the terms of this Agreement to take into 
account any Change in Law or any material change in drug industry practice that materially alters the rights or 
obligations of either party under this Agreement.  If the parties are unable to agree upon an equitable adjustment within 
sixty days after either party notifies the other of such a Change in Law or material change in drug industry practice, this 
Agreement will automatically terminate. 

6.6 Limitations.  In no event shall either party be liable to the other party, nor shall Caremark be liable to 
any Participant for any indirect, special, or consequential damages or lost profits, arising out of or related to 
performance of this Agreement or a breach of this Agreement, even if advised of the possibility of such damages or lost 
profits.  

Caremark (and its affiliates, directors, employees, agents, successors or assigns) will not be liable for any claim which is 
asserted by Member County or Customer more than ninety days after Member County or Customer is or reasonably 
should have been aware of such claim, and will in no event be liable for any claim which is asserted more than twelve 
months after the event resulting in damages or loss. 

Caremark does not direct or exercise any control over the professional judgment exercised by any pharmacist in 
dispensing prescriptions or otherwise providing pharmaceutical related services at a Participating Pharmacy.  
Participating Pharmacies are independent contractors, not subcontractors or agents of Caremark, and Caremark shall 
have no liability to Member County or Customer for a claim arising out of any act or omission of any Participating 
Pharmacy or its agents or employees. 

7. TERM AND TERMINATION OF AGREEMENT. 

7.1 Term.  This Agreement is for an initial term of two years and four months from the Effective Date, 
through July 31, 2008 (the “Initial Term”), and will automatically continue in effect for successive one year terms 
thereafter, subject to the remaining provisions of this Section. 

7.2 Termination.  This Agreement may be terminated as follows: 

a. By any party, with or without cause, at the end of the Initial Term or any renewal term, by 
giving written notice to the others at least 60 days prior to the end of such Initial Term or renewal term; 
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b. Automatically, if the parties are unable to agree on an equitable adjustment under Section 6.5 
of this Agreement; 

c. By any party if another materially defaults in its performance of this Agreement and such 
default continues without cure for a period of sixty days after the terminating party provides written notice to 
the defaulting party specifying the nature of the default; 

d. By any party, at its option, if any court, or governmental or regulatory agency issues to 
another party an order or finding of impairment or insolvency, or an order to cease and desist from writing 
business.  The party receiving notice of an order or finding must provide the others written notice within two 
business days of receipt; 

e. By any party if another party:  (i) makes an assignment for the benefit of creditors; (ii) has a 
petition filed (whether voluntary or involuntary) under Title 11 of the United States Code, or any other similar 
statute now or hereafter in effect; (iii) has a receiver, custodian, conservator, or trustee appointed with respect 
to all or a substantial part of its property; or (iv) has a proceeding commenced against it which substantially 
impairs performance hereunder; or 

f. By Caremark, immediately on written notice to Member County or Customer, if (i) either 
fails to comply with the provisions of Section 3.1 of this Agreement, or (ii) Caremark determines, in its sole 
discretion that Member County or Customer’s program may not fully comply with all applicable Laws. 

7.3 Effect of Termination and Survival.  

  Sections 4, 5 and 6 of this Agreement, and obligations arising under this Agreement prior to the 
effective date of any termination, will survive termination. 

8. NOTICES. 

All notices under this Agreement must be in writing, delivered in person, sent by certified mail, delivered by air courier, 
or transmitted by facsimile and confirmed in writing (by air courier or certified mail) to a party at the facsimile number 
and address shown in this Agreement.  A party may notify the other party of any changes in the listed address or 
facsimile number in accordance with the provisions of this Section. All notices are effective upon receipt. 

Notices to Caremark must be addressed as follows: 

 Vice President, Client Contract Services 
 Caremark Inc. 
 2211 Sanders Road, NBT9 
 Northbrook, IL 60062 
 Fax No.: 847-559-4302 
 
     With a copy to: 
  
 Managing Counsel, Client and Account Services 
 Caremark Inc. 
 2211 Sanders Road, NBT9 
 Northbrook, IL 60062 
 Fax No.: 847-559-4879 

 
Notices to Customer must be addressed as follows: 

 National Association of Counties 
 440 First Street, NW 

Washington, DC  20001 
 Attn: Mr. Andrew Goldschmidt, Director, Membership Marketing 
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 Fax No.: (202) 393-2630 
 
9. MISCELLANEOUS. 

9.1 Entire Agreement; Interpretation; Amendment; Counterparts.  This Agreement (including 
exhibits, schedules, attachments, or any addendum to this Agreement) constitutes the entire understanding and 
obligation of the parties with respect to the Services and supersedes any prior agreements, writings, or understandings, 
whether oral or written.  The headings in this Agreement are used only for convenience of reference and do not affect 
the meaning or interpretation of any provision.  The parties may amend this Agreement only through a properly 
executed writing authorized by both parties.  This Agreement may be executed in several counterparts, all of which 
taken together constitute a single agreement between the parties.  

9.2 Binding Effect; Assignment.  This Agreement is binding on the parties and their respective 
successors and permitted assigns.  None of the parties may assign this Agreement, in whole or in part, without the prior 
written consent of the others (which consent will not be unreasonably withheld); except that Caremark may assign this 
Agreement, in whole or in part, to any entity that controls, is controlled by, or is under common control with Caremark. 

9.3 Independent Contractor; Third Parties.  The parties to this Agreement are independent contractors, 
and have no other legal relationship under or in connection with this Agreement.  No term or provision of this 
Agreement is for the benefit of any person who is not a party hereto (including, without limitation, any Participant or 
broker), and no such party will have any right or cause of action hereunder. 

9.4 Waivers.  Any failure by a party to comply with any covenant, agreement, or condition herein or in 
any other agreements or instruments executed and delivered hereunder may be waived in writing by the party in whose 
favor such obligation or condition runs; except that failure to insist upon strict compliance with any such covenant, 
agreement, or condition will not operate as a waiver of, or estoppel with respect to, any subsequent or other failure. 

9.5 Severability.  In the event any term or provision of this Agreement is declared to be invalid or illegal 
for any reason, this Agreement will remain in full force and effect and will be interpreted as though such invalid or 
illegal provision were not a part of this Agreement.  The remaining provisions will be construed to preserve the intent 
and purpose of this Agreement and the parties will negotiate in good faith to modify any invalidated provisions to 
preserve each party's anticipated benefits. 

9.6 Enforcement Costs.  If any party hereto institutes an action or proceeding to enforce any rights 
arising under this Agreement, the party prevailing in such action or proceeding will be paid all reasonable attorneys' 
fees and costs to enforce such rights by the other party, such fees and costs to be set by the court, not by a jury, and to 
be included in the judgment entered in such proceeding. 

9.7 Authority.  Each party represents and warrants that it has the necessary power and authority to enter 
into this Agreement and to consummate the transactions contemplated by this Agreement. 

9.8 Exclusivity.  Member County and Customer hereby grant Caremark during the term of this 
Agreement, and any renewals hereof, the exclusive right to provide a Consumer Card Program to Member County and 
Customer.  This exclusive right is solely applicable to Participants designated by Member County as eligible for the 
Member County’s discount consumer card program and shall not affect any other benefits or programs provided to 
Participants by Member County. Member County and Customer further agree that, during the term of this Agreement 
and any renewals hereof, it will not negotiate, contract, or agree with any drug manufacturer for the purpose of 
obtaining Rebates or other discounts related to Participants under this Agreement.  Member County and Customer also 
agree to cancel any existing agreements or contracts with any drug manufacturers related to such drug Rebates or 
discounts as of the Effective Date of this Agreement.  In the event of a breach of this Section by Member County or 
Customer, Caremark may terminate this Agreement.  By entering into this Agreement, Customer does not endorse, and 
Caremark will not represent Customer’s endorsement of any other programs or services which Caremark may offer to a 
Member County or Participant. 

9.9 Drug Classification and Pricing.  Caremark shall use the latest edition of the First DataBank Blue 
Book (with supplements), the Medi-Span Master Drug Pricing Source (with supplements), or any other nationally 
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recognized pricing source as the source for purposes of pricing and classifying drugs (e.g., legend vs. over the counter, 
brand vs. generic) in connection with this Agreement. 

10. DEFINITIONS.   The following terms and phrases, when capitalized, have the meanings set forth below. 

a.  “AWP” means the average wholesale price of the drug dispensed as set forth in the latest edition of 
the First DataBank Blue Book (with supplements), the Medi-Span Prescription Pricing Guide (with supplements) or any 
other similar nationally recognized reference selected by Caremark.  

b.  “Change in Law” means any (i) change in or adoption of any Law, (ii) change in the judicial or 
administrative interpretation of any Law, or (iii) change in the enforcement of any Law, occurring after the date 
Customer is implemented or the Effective Date, whichever is earlier. 

c. “Claim(s)” mean those claims processed through the Caremark on-line claims adjudication system or 
otherwise transmitted or processed in accordance with the terms of this Agreement in connection with the Consumer 
Card Program. 

d. “Covered Items” mean the prescription drug benefits for which Participants are eligible pursuant to 
Member County’s drug benefit plan. 

e. “Law” means any federal, state, local or other constitution, charter, act, statute, law, ordinance, code, 
rule, regulation, order, specified standards or objective criteria contained in any applicable permit or approval, or other 
legislative or administrative action of the United States of America, or any state or any agency, department, authority, 
political subdivision or other instrumentality thereof or a decree or judgment or order of a court. 

f. “Manufacturer” means a pharmaceutical company that has contracted with Caremark (or its affiliate 
or agent) to offer discounts for pharmaceutical products in connection with Caremark’s Formulary Services. 

g. “Maximum Allowable Cost (MAC)” means the then current maximum allowable cost for a 
prescription drug listed as a drug available from more than one Manufacturer in Caremark’s pharmaceutical MAC 
pricing formula, including but not limited to formulas utilizing the Medi-Span Master Drug Pricing Source or First Data 
Bank. 

h. “Participant” means an individual designated by Member County as eligible for Covered Items 
under the terms of the Consumer Card Program. 

i. “Participating Pharmacy” means a pharmacy that has agreed to provide certain pharmacy services 
to Participants in accordance with the terms of its agreement with Caremark.  A list of Participating Pharmacies can be 
accessed via Caremark’s Internet website, which is subject to change from time to time. 

j. “Rebate(s)” means, for any period, all rebates, reimbursements, or other discounts received under a 
pharmaceutical manufacturer’s discount program with respect to pharmaceutical products dispensed to a Participant 
under the Consumer Card Program for such period.  
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly authorized 
officers or agents as of the date first above written. 

 
NATIONAL ASSOCIATION OF COUNTIES 
 
 
By:  
Larry E. Naake  
 
Title: Executive Director  
 
Date:  
 

CAREMARKPCS HEALTH, L.P. 
By:  CaremarkPCS Health Systems, LLC, 
  its General Partner 
 
  
          
 
Title:          
 
Date:   
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EXHIBIT A 
ADDITIONAL SERVICES 

Caremark will provide the following services if selected by Customer or Member County for an additional fee as set forth 
in Exhibit B.  The Services are subject to change as provided for in the Agreement.  Capitalized terms not defined herein 
will have the meanings used in the Agreement. 

 
1. Customer-Specific Programming.  If Customer or Member County requests services or changes to 

Services that require customized programming or systems work, Caremark will attempt to estimate the time and cost for 
completion of such work.  If Customer or Member County authorizes Caremark to perform such work, it will pay 
Caremark the cost of performing such work at the programming rate set forth in Exhibit B. 
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EXHIBIT B 
ADMINISTRATIVE FEES 

National Association of Counties 
Effective March 1, 2006 
 
As consideration for the Services selected by Member County in accordance with the Agreement, Member County will pay 
to Caremark the fees set forth below: 

Administrative Fees  
 Per Processed Retail Claim $0.00 
 Per Processed Mail Claim $0.00 
 

As consideration for the Consumer Card Program selected by Member County in accordance with this 
Agreement, Member County will pay to Caremark 100% of the Rebates collected from Manufacturers pursuant 
to this Agreement. 
 

**************************************************************************************** 

Consumer Card Program Retail Network Rates 1

 Brand:      AWP-13% + $3.50 transaction fee or Usual & Customary 
 Generic:   AWP-13% + $3.50 transaction fee, MAC + $3.50 transaction fee or Usual & Customary 

Mail Service Rates1

 Brand:      AWP-19% + $1.00 dispensing fee 
 Generic:   AWP-50% + $1.00 dispensing fee 

Specialty Pharmacy Rates2

 AWP-13% + $3.50 dispensing fee 
 
Other Fees   
Section 1.6 - Card Issuance No charge 
Exhibit A(1) - Customer Specific Programming $150.00/Hour 
   
 Note:  Charges or Services not identified above will be quoted upon request. 

1. All claims may be aggregated for purposes of this rate.  Actual rates may vary by Participating Pharmacy.  
Certain retail and mail Claims may be excluded from these rates, including but not limited to (i) Select Generics, which 
are generic drugs that enter the market with supply limitations or competitive restrictions that limit marketplace 
competition and (ii) Claims for select injectable drugs and select oral drugs that are bio-technological in nature, 
compound drugs and those requiring special handling. 

2. This rate will apply to Claims for certain drugs filled by Caremark SpecialtyRx, including but not limited to 
Claims for select injectable drugs and select oral drugs that are bio-technological in nature, compound drugs and those 
requiring special handling.  All Claims may be aggregated for purposes of this rate.  Rates for such drugs may vary if 
filled by a pharmacy other than Caremark SpecialtyRx.  Certain drugs will be priced separately from, and not be subject 
to the contracted rate for prescription Claims due to, among other things, specialized manufacturer processes, limited 
availability or extraordinary shipping requirements. 
 
Finance Charges.  Invoices are assessed finance charges on the amounts not paid within the terms set forth on the invoice.  
The finance charge shall be in an amount equal to one and one-half percent per month, unless such rate exceeds the 
maximum rate allowable by applicable Law, in which case such amounts shall bear interest at the maximum legally 
allowable rate. 

Contingency.  All prices are contingent upon Member County’s full adoption of Caremark’s Performance Drug List and 
formulary management and intervention programs.   
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EXHIBIT B 
ADMINISTRATIVE FEES 

 
Handling Costs.  Customer or Member County is in all events responsible for any postage costs or other mailing and 
handling-related costs incurred by Caremark in connection with the provision of Services or additional services, except as 
to costs associated with standard Consumer Card Program materials that are shipped by bulk mail to Customer or Member 
County.  
 
Taxes.  It is the understanding of the parties that Participating Pharmacies shall collect from Participants all applicable 
taxes for Covered Items, and that Caremark is not liable for the payment of applicable taxes.  Any other taxes associated 
with the operation of Member County’s Consumer Card Program are the responsibility of Member County. 
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EXHIBIT C 

CAREMARKPCS HEALTH, L.P.  
NATIONAL ASSOCIATION OF COUNTIES  

MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
FOR MEMBER COUNTY 

 
 

This Managed Pharmacy Benefit Services Agreement for Member County effective      
is entered into by and between CaremarkPCS Health, L.P. (“Caremark”) and     
     
(“Member County”). Reference is hereby made to the Managed Pharmacy Benefit Services Agreement Consumer 
Card Program dated as of March 1, 2006 (the "Agreement") among   National Association of Counties   ("Customer"), 
Member County, and Caremark under which Customer has engaged Caremark to provide services to prescription drug 
plans for Customer and its Member Counties.   

 
MEMBER COUNTY does hereby agree to be bound by, and to assume and perform, each and all of the terms, 
covenants and conditions of the Agreement as Member County (as defined in the Agreement) in the same manner and to 
the same extent as if it were a party thereto.  Member County acknowledges and agrees that Customer and Caremark 
may amend all or any portion of the Agreement, except with respect to the Initial Term, and Member County hereby 
agrees to be bound by any such amendment.  Customer shall give Member County reasonable notice prior to the 
effective date of any such amendment.  If such amendment is adverse to Member County or its Participants, Member 
County may, within ninety (90) days of receiving such notice from Customer, terminate its participation in the 
Agreement by giving prior written notice to Customer and Caremark.   
 
Each party certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 1320a-7b(b) ("Anti-
Kickback Statute"), or the federal "Stark Law," set forth at 42 U.S.C. § 1395nn ("Stark Law"), with respect to the 
performance of its obligations under this Agreement.  Further, Caremark shall ensure that individuals meeting the 
definition of "Covered Persons" (as such term is defined in the Corporate Integrity Agreement between the Office of 
Inspector General of the Department of Health and Human Services and AdvancePCS) shall comply with Caremark's 
Compliance Program, including training related to the Anti-Kickback Statute and the Stark Law.  In addition, 
Caremark's Code of Conduct and policies and procedures on the Anti-Kickback Statute and Stark Law may be accessed 
at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764. 

Customer and Caremark, by their signatures hereto, accept and agree to Member County’s participation with the 
Agreement under the terms and conditions of the Agreement.  By signing this Managed Pharmacy Benefit Services 
Agreement for Member County, Member County acknowledges and agrees that the terms of the Agreement have been 
completely read, fully understood and voluntarily accepted and further agrees to be bound thereby. 
 
NATIONAL ASSOCIATION OF COUNTIES 
 
By:       
 
Title:       
 
Date:      
  
 
MEMBER COUNTY:  
 
___________________________________________ 
[County Name] 
 
By:       
 
Title:       
 
Date:       

 
 
 
 
CAREMARKPCS HEALTH, L.P. 
By:   CaremarkPCS Health Systems, LLC, its  
         General Partner 
 
 
By:       
   
Title:        
 
Date:       
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EXHIBIT D 
REDACTED CONTRACT 

 

CAREMARKPCS HEALTH, L.P. 

MANAGED PHARMACY BENEFIT SERVICES AGREEMENT 

CONSUMER CARD PROGRAM 
 
      THIS RESTATED AGREEMENT (the “Agreement”) is effective beginning March 1, 2006 (the “Effective 
Date”) among National Association of Counties (“Customer”), counties that are members of the National Association of 
Counties (“Member County”) and CaremarkPCS Health, L.P., formerly known as AdvancePCS Health, L.P. 
(“Caremark”), for the purpose of delineating the terms and conditions under which Caremark will provide certain 
managed pharmacy benefit services to Member County and Customer.  This restated agreement will amend and replace all 
existing  Member County Agreements.   
 
Customer agrees that it will require each Member County to execute an individual agreement with Caremark in the form 
attached hereto as Exhibit C (the “Member County Agreement”)  prior to Caremark’s providing Services to such 
Member County.  Caremark will not provide Services to Member County prior to the receipt of the Member County’s 
execution of the Member County Agreement. 
 
1. STATEMENT OF SERVICES / OBLIGATIONS. 

1.1 Services.  Caremark will provide Member County the services as set forth in this Section 1, and the 
services described in any attachment, addendum or amendment hereto (collectively the “Services”).  Caremark may 
make changes to the Services from time to time so long as such changes do not materially alter any of the provisions of 
this Agreement. 

1.2 Participating Pharmacies.  Caremark has created a network of Participating Pharmacies, which will 
perform pharmacy services for Participants. 

1.3 Pharmacy Help Desk and Voice Response Unit.  Caremark will provide Participating Pharmacies 
with help desk assistance and access to Caremark’s voice response unit during Caremark’s hours of operation. 

1.4 Claims Processing. 

a. Submission of Claims.  Caremark will adjudicate Claims submitted by Participating 
Pharmacies to Caremark in accordance with the Participating Pharmacy’s agreement with Caremark and the 
Consumer Card Program. 

b. Collection at Point of Sale.  Customer and Member County acknowledge that Participating 
Pharmacies will collect from the Participant one hundred percent (100%) of the applicable prescription price, 
discounted at the rates set forth on Exhibit B as applicable, plus a transaction fee from the Participant.   

1.5 Customer Service.  Caremark will make available to Customer, Member County and Participants a 
toll free number during those hours of operation maintained by Caremark.  Staff will be available to answer questions 
on the Consumer Card Program and Consumer Card Program guidelines. 

1.6 Identification Cards.  Caremark will, at its own cost, produce identification cards for Participants, 
which contain Member County’s and Customer’s logo(s).  Identification cards will be available to any individual the 
Member County or Customer deem appropriate.  Caremark will work with Member County on the distribution method 
for identification cards; provided, however if Member County requests that Caremark mail the identification cards to 
Members, postage and handling charges will apply.  The Participant shall be responsible for paying for any 
prescriptions obtained while using the identification card. 

1.7 Clinical Services and Drug Utilization Review ("DUR").  

a. Clinical Services.  Caremark may provide to Member County its member compliance 
programs and other programs designed to ensure proper drug utilization and encourage the use of cost-effective 
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medications.  These programs may include mailings to Participants with active prescriptions for targeted drug 
products or drug classes or to let Participants know that they may qualify for participation in a clinical trial 
program.  Such mailings may include Participant and drug specific information and/or general educational 
material.  Participants, by notifying Caremark, may opt-out of such programs. 

b. DUR Services. Caremark will provide its automated concurrent DUR Services for Claims.  
The information generated in connection with DUR Services is intended as an economical supplement to, and 
not as a substitute for, the knowledge, expertise, skill, and judgment of physicians, pharmacists, or other health 
care providers in providing patient care.  Providers are individually responsible for acting or not acting upon 
information generated and transmitted through the DUR Services, and for performing services in each 
jurisdiction consistent with the scope of their licenses.  Notwithstanding anything set forth in this Agreement, 
Caremark will have no obligation to acquire information concerning any Participant beyond the information 
that is included in Caremark’s eligibility records or the Claims submitted by Participating Pharmacies in 
connection with the Consumer Card Program. 

1.8 Formulary Services.  Caremark will administer an open formulary for the Member County and will 
provide certain Services that are designed to provide useful clinical information to physicians (the “Formulary 
Services”).  Caremark may make changes to the Formulary Services described in this Agreement from time to time, and 
will notify Member County and Customer of any material changes to any formulary management programs.  In all 
cases, the prescribing physician shall have final authority over the drug that is prescribed to the Participant. 

a. Rebate Contracts.  Caremark contracts with certain Manufacturers for Rebate programs.  

b. [REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF 
CAREMARK.] 

c. Participant Authorizations and Disclosures.  Customer and Member County shall comply 
with all Laws applicable to it as a sponsor of the Services or as otherwise consistent with its obligations under 
this Agreement. 

d. Additional Participant Discounts.  Caremark may provide a program that will provide 
Participants with additional manufacturer discounts on certain drugs at the point of sale.  From time to time, 
Caremark may revise the list of drugs that have additional participant discounts.  The current list of drugs on 
which Participants may receive additional discounts is available upon request.  Caremark will timely notify 
Member County and Customer of any revisions to this list of drugs. 

1.9 Management Reports.  Caremark will provide Member County and Customer with Caremark’s 
standard management reports in connection with the Services, which reports may change from time to time at 
Caremark’s discretion.  Member County and Customer may elect to receive a reasonable number of the standard 
management reports made available by Caremark. 

1.10 Mail Service Program.  Caremark may provide to Member County mail order pharmacy services 
through its mail order pharmacy facilities.  For the duration of this Agreement, Member County agrees that it will offer 
only Caremark mail order pharmacy services for its Participants covered under this Agreement, as further described 
below.  

Caremark shall fill prescriptions for Participants and shall mail such drugs or medications to such Participants subject to 
the following terms and conditions: 

a. Distribution of Information.  Caremark shall provide Participants with its standard 
informational material explaining the mail service and the forms necessary for Participants to utilize mail 
service.  Participants will have toll-free telephone access to a pharmacist and customer service representative.  
Access to a pharmacist will be available 24 hours per day, seven days per week. 

b. Delivery and Dispensing.  Caremark shall dispense through its mail service pharmacy new 
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or refill prescription orders upon receipt from a Participant of (i) a valid prescription order or a completed refill 
order form and (ii) the applicable payment.  Caremark shall cause the filled prescriptions to be mailed to each 
Participant via common carrier at the address appearing on the face of the prescription so long as such 
addresses are in the United States.  Caremark shall not be liable to Member County, Customer or Participant 
for any delay in delivery resulting from circumstances beyond Caremark’s control as set forth in Section 6.2.  

Caremark’s mail order pharmacies may dispense drugs even if the prescription is not accompanied by the 
correct amount however, Member County and Customer acknowledge and agree that Caremark may refuse to 
fill any prescription that is either not accompanied by the correct amount and/or for any Participant who has an 
unpaid balance with Caremark. 

1.11 Preferred Drug Program.  Caremark and the retail Participating Pharmacies will work together to 
encourage the use of Preferred Drugs by (i) identifying appropriate opportunities for converting a prescription from a 
non-Preferred Drug to a Preferred Drug, and (ii) contacting the Participant and the prescriber to request that the 
prescription be changed to the Preferred Drug.  A Preferred Drug is one on the Performance Drug List, which has been 
developed by Caremark as a clinically appropriate and economically advantageous subset of the Caremark Formulary, 
as revised by Caremark from time to time.   

1.12 Specialty Pharmacy.  Caremark’s specialty pharmacy service will be provided by a Caremark 
specialty pharmacy entity or its affiliate (“Caremark SpecialtyRx”), and offers a distribution channel for certain 
pharmaceutical products that are generally biotechnological in nature, are given by injection, or otherwise require 
special handling (“Specialty Medications”).   

Caremark SpecialtyRx shall provide prescription fulfillment and distribution of Specialty Medications and supplies, 
pharmaceutical care management services, as well as the types of Service that Member County receives under this 
Agreement, including but not limited to customer services, utilization and clinical management, integrated reporting and 
Claims processing (“SpecialtyRx Services”). 
 
Caremark SpecialtyRx may receive prescriptions from Participants through an affiliated Caremark mail facility or 
directly via the U.S. Mail or commercial carrier at the address specified by Caremark from time to time and may also 
receive prescriptions from physicians by fax or by U.S. Mail/commercial carrier.  In accordance with the Consumer 
Card Program, Caremark SpecialtyRx shall dispense Covered Items in accordance with those prescriptions and mail the 
Covered Items to Participants at the designated address, so long as such address is located within the United States.  
Caremark SpecialtyRx may not dispense drugs to Participants who fail to submit the correct payment with their 
prescription. 
 
Caremark SpecialtyRx pharmaceutical care management services include but may not be limited to: (1) patient profiling 
focusing on the appropriateness of Specialty Medication therapy and care and the prevention of drug-drug interactions; 
(2) patient education materials; and (3) disease management and compliance programs with respect to Specialty 
Medications.  As part of these services, Participants will be asked to participate in various surveys. 
 
Caremark will provide Member County and Customer with a list of the Specialty Medications and their corresponding 
rates (which may vary from Network Rates) upon request.  Routine supplies (needles, syringes, alcohol swabs) in a 
sufficient quantity will be included at no additional expense. 

2. FEES AND PAYMENT. 

2.1 [REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF 
CAREMARK.]  

2.2 Remedies.  In the event Member County or Customer incurs any fee, as identified in Exhibit B, it will 
pay Caremark such fees as reasonable compensation.  In the event any such fees apply and Member County or 
Customer fails to pay Caremark by the due date any amount owing, Caremark, after making a reasonable effort to 
collect and upon notice to such Member County or Customer may, in addition to its remedies under this Agreement, at 
Law or in equity, do any or all of the following: (i) suspend performance of any or all of Caremark’s obligations under 
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or in connection with this Agreement with respect to such Member County or Customer, including Caremark’s 
obligation to process Claims or (ii) set off against any amounts payable to such Member County or Customer by any 
amounts due Caremark from such Member County or Customer. 

2.3 Pricing Changes.  After the Initial Term of this Agreement, as set forth in Section 7.1, Caremark may 
change the fees applicable to the Consumer Card Program. Caremark will give Customer sixty days' written notice of 
any change, and such change will take effect on the first day of the month following the sixty-day notice period.  
Customer may object to an increase in fees by providing written notice to Caremark at least thirty days before the 
expiration of the sixty-day notice period.  If the parties cannot agree on an appropriate fee, this Agreement will 
terminate at the end of the sixty-day notice period.  If Customer does not timely object, Customer will have no right to 
terminate this Agreement based on the pricing change.  

3. CUSTOMER AND MEMBER COUNTY OBLIGATIONS. 

3.1 Marketing Materials.  The parties agree to use only those marketing brochures and other advertising 
materials pertaining to Customer’s Consumer Card Program (in any medium, including, but not limited to, written 
communications, verbal communications and web based marketing) that have been approved by the other.  Member 
County and Customer further agree that they will communicate such requirements to its clients or groups and will 
ensure that such clients or groups comply with the requirements of this Section 3.1.  Caremark may terminate this 
Agreement immediately in the event Member County or Customer fails to comply with the provisions of this Section 
3.1. 

Caremark will provide its standard marketing brochures, advertising materials and mail order forms, as applicable, to 
Member County at no cost.  Caremark will work with and support each Member County in marketing the Consumer 
Card Program at no cost.  If the cost associated with providing such materials is determined by Caremark to be 
unreasonable or excessive, Customer or Member County shall pay for the costs of the materials at a rate to be mutually 
agreed to by the parties in writing.  If Member County or Customer elects to use customized brochures or advertising 
materials (in any medium, including but not limited to written communications, verbal communications and web based 
marketing), Member County and Customer will (i) obtain Caremark’s approval on such forms, and (ii) pay a reasonable 
charge, as established by Caremark, for such materials if created or provided by Caremark.   

 3.2 Support of Consumer Card Program.  Customer will recommend and support the Consumer Card 
Program in accordance with the terms of this Agreement. 

4. USE OF AND ACCESS TO INFORMATION. 

4.1 Use of Participant Information.  Caremark, Customer and Member County may use, disclose, 
reproduce or adapt information obtained in connection with this Agreement, including Claims (“Claims Information”) 
as well as Eligibility Information, in any manner they deem appropriate, except that each party and its agents, 
employees and contractors shall maintain the confidentiality of this information to the extent required by applicable 
Law, and may not use the information in any way prohibited by Law.  Any work, compilation, processes or inventions 
developed by Caremark, Customer, Member County or their respective agents, employees or contractors, is deemed 
Confidential Information of such party under this Agreement. 

4.2 Right to Audit Rebates.  Customer, at its sole expense, may audit a reasonable sample of records 
directly related to Customer’s Rebates once in each twelve-month period (following sixty (60) days written notice to 
Caremark).  Such records shall be limited to information necessary for validating the accuracy of the Rebate amounts 
distributed to Member County by Caremark.  The parties agree that an independent third-party auditor agreeable to 
Customer and Caremark shall conduct such audit, and that such firm will sign a Caremark confidentiality agreement 
ensuring that all details and terms of all Manufacturer Rebate contracts with Caremark (except the total aggregate 
amount due to Customer) will be treated as confidential to Caremark and will not be revealed in any manner or form by 
or to any person or entity.  Furthermore, such audit shall be conducted at Caremark’s office where such records are 
located, during normal business hours, without undue interference with business activities, and in accordance with 
reasonable audit procedures.   
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5. CONFIDENTIALITY AND INTELLECTUAL PROPERTY. 

5.1 Confidential and Proprietary Information.  In connection with this Agreement, each party may 
disclose to the other party certain proprietary or confidential technical and business information, databases, trade 
secrets, and innovations belonging to the disclosing party (“Confidential Information”), the value of which might be 
lost if the proprietary nature or confidentiality of such Confidential Information is not maintained. For the purposes of 
this Section, the contents of this Agreement and of any exhibits, amendments, or addenda attached hereto are deemed 
Confidential Information.  Furthermore, any work, compilation, processes or inventions developed by Caremark, 
Member County or Customer, or their respective agents, employees or contractors, is deemed Confidential Information 
of such party under this Agreement.  Notwithstanding the foregoing, Confidential Information may be disclosed by 
Member County in response to a request made pursuant to the Member County’s applicable state Public Records Law, 
insofar as disclosure is required by that Law.  Member County shall provide  Caremark with (i) notice of its intent to 
disclose Confidential Information and (ii) an opportunity for Caremark to object to such disclosure in accordance with 
Law.  Attached hereto as Exhibit D is a copy of this Agreement which redacts certain pricing information.  
Notwithstanding the foregoing, the parties agree that as a matter of convenience, Exhibit D may be disclosed by 
Member County as required by Member County’s applicable Public Records Law without providing Caremark an 
opportunity to object.  Member County agrees to provide Caremark with notice of its disclosure of Exhibit D. 

5.2 Non-Disclosure of Confidential Information.  The parties will not (except to the extent expressly 
authorized by this Agreement) disclose Confidential Information of any other to anyone outside of Caremark, Member 
County or Customer, nor will they copy or reproduce any Confidential Information of another unless expressly 
authorized to do so by such party in writing.  Each party will disclose Confidential Information of another only to its 
employees who have a need to know the Confidential Information in order to accomplish the purpose of this Agreement 
and who (i) have been informed of the confidential and proprietary nature of the Confidential Information, and (ii) have 
agreed not to disclose it to others.  In order to preserve and protect the confidential or proprietary nature of any 
Confidential Information and to prevent it from falling into the public domain or into the possession of persons not 
bound to maintain its confidentiality, each party will handle the Confidential Information of any other party with the 
same degree of care that it applies with respect to its own information that it considers as confidential and proprietary, 
but in no event with less than reasonable care. 

5.3 Exceptions and Permitted Disclosures.  The receiving party of Confidential Information will not be 
liable for any disclosure or use of Confidential Information which is publicly available or later becomes publicly 
available other than through a breach of this Agreement, or if the Confidential Information is shown by written 
documentation to be known to the receiving party on the date of execution of this Agreement, having been received 
from a source (other than a party to this Agreement) that had the right to disclose the Confidential Information. 

5.4 Subpoena. Confidential Information may be disclosed pursuant to a bona fide subpoena if the party 
receiving the bona fide subpoena has given the other party prompt written notice of receipt of the subpoena so that the 
other party can object or otherwise intervene as it deems proper. 

5.5 Return or Destruction of Information.  All Confidential Information will remain the property of the 
disclosing party, and the receiving party will return all written or tangible materials, and all copies thereof, upon request 
of the disclosing party.  If and to the extent feasible, upon termination of this Agreement, Caremark will destroy or will 
return to Member County or Customer all PHI obtained pursuant to this Agreement and shall retain no copies thereof; 
provided however, that if such return or destruction is not reasonably feasible, the provisions of Section 4 of this 
Agreement shall continue to apply to such information after the termination hereof. 

5.6 Proprietary to Caremark.  Member County and Customer acknowledge that the Formulary is 
proprietary to Caremark.  Further, all Caremark databases, as well as the software, hard coding, and logic used to 
generate the compilations of information contained in Caremark’s Claims adjudication system and in all other databases 
developed by Caremark or its designees in connection with performing Services including identifiers assigned by 
Caremark, and the format of all reports, printouts, and copies there from, and any prior and future versions thereof by 
any name, are the property of Caremark and are protected by copyright which shall be owned by Caremark. 

5.7 Tradenames; Trademarks; and Service Marks.  None of the parties hereto may use any 
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tradenames, trademarks or service marks of another, or any word or symbol likely to be confused with such tradenames, 
trademarks or service marks, unless authorized in writing or as expressly permitted by this Agreement. 

5.8 Remedies.  Any unauthorized disclosure or use of Confidential Information would cause Caremark, 
Member County or Customer immediate and irreparable injury or loss that cannot be adequately compensated with 
money damages.  Accordingly, if any party hereto fails to comply with this Section 5, the other(s) will be entitled to 
specific performance including immediate issuance of a temporary restraining order or preliminary injunction enforcing 
this Agreement, and to judgment for damages (including reasonable attorneys' fees) caused by the breach, and to any 
other remedies provided by Law. 

6. LIMITATION OF LIABILITY; COMPLIANCE WITH LAW. 

6.1 Warranty.  This Agreement is not a contract for the sale of goods.  Caremark will perform the 
Services in a good and workmanlike manner in accordance with the customs, practices, and standards of providers 
skilled in the industry.  EXCEPT AS WARRANTED IN THIS SECTION 6.1, CAREMARK DISCLAIMS ALL 
EXPRESS AND ALL IMPLIED WARRANTIES OF ANY KIND, INCLUDING THE SUITABILITY FOR ANY 
PARTICULAR PURPOSE OF THE DATA GENERATED THROUGH THE CAREMARK SYSTEM.  CAREMARK 
RELIES ON FIRST DATABANK, MEDI-SPAN, OR INDUSTRY COMPARABLE DATABASES IN PROVIDING 
CUSTOMER, MEMBER COUNTY AND PARTICIPANTS WITH DRUG UTILIZATION REVIEW SERVICES.  
CAREMARK HAS UTILIZED DUE DILIGENCE IN COLLECTING AND REPORTING THE INFORMATION 
CONTAINED IN THE DATABASES AND HAS OBTAINED SUCH INFORMATION FROM SOURCES 
BELIEVED TO BE RELIABLE.  CAREMARK, HOWEVER, DOES NOT WARRANT THE ACCURACY OF 
REPORTS, ALERTS, CODES, PRICES, OR OTHER DATA CONTAINED IN THE DATABASES. THE CLINICAL 
INFORMATION CONTAINED IN THE DATABASES AND THE FORMULARY IS INTENDED AS A 
SUPPLEMENT TO, AND NOT A SUBSTITUTE FOR, THE KNOWLEDGE, EXPERTISE, SKILL, AND 
JUDGMENT OF PHYSICIANS, PHARMACISTS, OR OTHER HEALTH-CARE PROFESSIONALS INVOLVED IN 
PARTICIPANT’S CARE.  THE ABSENCE OF A WARNING FOR A GIVEN DRUG OR DRUG COMBINATION 
SHALL NOT BE CONSTRUED TO INDICATE THAT THE DRUG OR DRUG COMBINATION IS SAFE, 
APPROPRIATE OR EFFECTIVE FOR ANY PARTICIPANT.  CAREMARK DOES NOT WARRANT THAT ITS 
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE. 

6.2 Force Majeure.  Except for the payment obligations set forth in Section 2 of this Agreement, the 
parties are excused from performance under this Agreement to the extent that a party is prevented from performing any 
obligation, in whole or in part, as a result of causes beyond its reasonable control, including, acts of God, war, civil 
disturbance, court order, governmental intervention, Change in Law, nonperformance by the other party or any third 
party, failures or fluctuations in electrical power, heat, light, air conditioning, or telecommunications equipment.  Any 
nonperformance under this Section 6.2 will not constitute a default or a ground for termination of this Agreement. 

6.3 Indemnity.  To the extent permitted by applicable Law applicable to Customer and each Member 
County, Customer and Member County shall indemnify and hold harmless Caremark and its officers, directors, 
employees, agents, successors, and assigns (“Caremark Indemnitees”) for, from and against any damages, costs, or 
attorney’s fees, actually incurred by Caremark a Caremark Indemnitee, as the result of a claim brought by any third 
party or a participant or beneficiary relating to the Services, provided that the Caremark Indemnitee has acted in a 
manner that is consistent with this Agreement and applicable standards of care.  The foregoing indemnification shall not 
apply and shall not be enforceable to the extent any applicable Law prohibits a Member County from providing such 
indemnification.  Caremark shall indemnify and hold harmless Member County, Customer and their officers, directors, 
employees, agents, successors, and assigns (collectively “Customer Indemnitees”) for, from and against any damages, 
costs, or attorney’s fees, actually incurred by any Customer Indemnitee, as the result of a third party claim that 
Caremark, its officers, directors, employees, agents, successors, or assigns acted with negligence, willfully, and/or in 
violation of applicable standards of care, provided that the Customer Indemnitee has acted in a manner that is consistent 
with this Agreement, the Consumer Card Program and applicable standards of care.  However, nothing in this 
Agreement is to be construed as a waiver of governmental immunity as offered by the court or state law. 

6.4 Compliance with Law.  Customer and Member County will comply with all Laws applicable to its 
prescription drug benefit plan, including without limitation insurance licensing, antitrust, consumer protection, and any 
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other Laws that may apply.  Caremark has no responsibility to advise Member County or Customer about the 
applicability of or compliance with any applicable Law including, without limitation, HIPAA, the Employee Retirement 
Income Security Act, or the Americans with Disabilities Act. 

Caremark will comply with all Laws applicable to it and to the Services it provides under this Agreement.  Member 
County and Customer have no responsibility to advise Caremark regarding its compliance with any applicable Law. 
 
Effective as of September 8, 2005, each party certifies that it shall not violate the federal anti-kickback statute, set forth 
at 42 U.S.C. § 1320a-7b(b) ("Anti-Kickback Statute"), or the federal "Stark Law," set forth at 42 U.S.C. § 1395nn 
("Stark Law"), with respect to the performance of its obligations under this Agreement.  Further, Caremark shall ensure 
that individuals meeting the definition of "Covered Persons" (as such term is defined in the Corporate Integrity 
Agreement between the Office of Inspector General of the Department of Health and Human Services and 
AdvancePCS) shall comply with Caremark's Compliance Program,  including training related to the Anti-Kickback 
Statute and the Stark Law.  In addition, Caremark's Code of Conduct and policies and procedures on the Anti-Kickback 
Statute and Stark Law may be accessed at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764. 

6.5 Change in Law. The parties will attempt to equitably adjust the terms of this Agreement to take into 
account any Change in Law or any material change in drug industry practice that materially alters the rights or 
obligations of either party under this Agreement.  If the parties are unable to agree upon an equitable adjustment within 
sixty days after either party notifies the other of such a Change in Law or material change in drug industry practice, this 
Agreement will automatically terminate. 

6.6 Limitations.  In no event shall either party be liable to the other party, nor shall Caremark be liable to 
any Participant for any indirect, special, or consequential damages or lost profits, arising out of or related to 
performance of this Agreement or a breach of this Agreement, even if advised of the possibility of such damages or lost 
profits.  

Caremark (and its affiliates, directors, employees, agents, successors or assigns) will not be liable for any claim which is 
asserted by Member County or Customer more than ninety days after Member County or Customer is or reasonably 
should have been aware of such claim, and will in no event be liable for any claim which is asserted more than twelve 
months after the event resulting in damages or loss. 

Caremark does not direct or exercise any control over the professional judgment exercised by any pharmacist in 
dispensing prescriptions or otherwise providing pharmaceutical related services at a Participating Pharmacy.  
Participating Pharmacies are independent contractors, not subcontractors or agents of Caremark, and Caremark shall 
have no liability to Member County or Customer for a claim arising out of any act or omission of any Participating 
Pharmacy or its agents or employees. 

7. TERM AND TERMINATION OF AGREEMENT. 

7.1 Term.  This Agreement is for an initial term of two years and four months from the Effective Date, 
through July 31, 2008 (the “Initial Term”), and will automatically continue in effect for successive one year terms 
thereafter, subject to the remaining provisions of this Section. 

7.2 Termination.  This Agreement may be terminated as follows: 

a. By any party, with or without cause, at the end of the Initial Term or any renewal term, by 
giving written notice to the others at least 60 days prior to the end of such Initial Term or renewal term; 

b. Automatically, if the parties are unable to agree on an equitable adjustment under Section 6.5 
of this Agreement; 

c. By any party if another materially defaults in its performance of this Agreement and such 
default continues without cure for a period of sixty days after the terminating party provides written notice to 
the defaulting party specifying the nature of the default; 

NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 22 of 29 



EXHIBIT D 
REDACTED CONTRACT 

 
d. By any party, at its option, if any court, or governmental or regulatory agency issues to 

another party an order or finding of impairment or insolvency, or an order to cease and desist from writing 
business.  The party receiving notice of an order or finding must provide the others written notice within two 
business days of receipt; 

e. By any party if another party:  (i) makes an assignment for the benefit of creditors; (ii) has a 
petition filed (whether voluntary or involuntary) under Title 11 of the United States Code, or any other similar 
statute now or hereafter in effect; (iii) has a receiver, custodian, conservator, or trustee appointed with respect 
to all or a substantial part of its property; or (iv) has a proceeding commenced against it which substantially 
impairs performance hereunder; or 

f. By Caremark, immediately on written notice to Member County or Customer, if (i) either 
fails to comply with the provisions of Section 3.1 of this Agreement, or (ii) Caremark determines, in its sole 
discretion that Member County or Customer’s program may not fully comply with all applicable Laws. 

7.3 Effect of Termination and Survival.  

  Sections 4, 5 and 6 of this Agreement, and obligations arising under this Agreement prior to the 
effective date of any termination, will survive termination. 

8. NOTICES. 

All notices under this Agreement must be in writing, delivered in person, sent by certified mail, delivered by 
air courier, or transmitted by facsimile and confirmed in writing (by air courier or certified mail) to a party at 
the facsimile number and address shown in this Agreement.  A party may notify the other party of any changes 
in the listed address or facsimile number in accordance with the provisions of this Section. All notices are 
effective upon receipt. 

Notices to Caremark must be addressed as follows: 

 Vice President, Client Contract Services 
 Caremark Inc. 
 2211 Sanders Road, NBT9 
 Northbrook, IL 60062 
 Fax No.: 847-559-4302 
 
     With a copy to: 
  
 Managing Counsel, Client and Account Services 
 Caremark Inc. 
 2211 Sanders Road, NBT9 
 Northbrook, IL 60062 
 Fax No.: 847-559-4879 

 
Notices to Customer must be addressed as follows: 

 National Association of Counties 
 440 First Street, NW 

Washington, DC  20001 
 Attn: Mr. Andrew Goldschmidt, Director, Membership Marketing 
 Fax No.: (202) 393-2630 

 
9. MISCELLANEOUS. 

9.1 Entire Agreement; Interpretation; Amendment; Counterparts.  This Agreement (including 
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exhibits, schedules, attachments, or any addendum to this Agreement) constitutes the entire understanding and 
obligation of the parties with respect to the Services and supersedes any prior agreements, writings, or understandings, 
whether oral or written.  The headings in this Agreement are used only for convenience of reference and do not affect 
the meaning or interpretation of any provision.  The parties may amend this Agreement only through a properly 
executed writing authorized by both parties.  This Agreement may be executed in several counterparts, all of which 
taken together constitute a single agreement between the parties.  

9.2 Binding Effect; Assignment.  This Agreement is binding on the parties and their respective 
successors and permitted assigns.  None of the parties may assign this Agreement, in whole or in part, without the prior 
written consent of the others (which consent will not be unreasonably withheld); except that Caremark may assign this 
Agreement, in whole or in part, to any entity that controls, is controlled by, or is under common control with Caremark. 

9.3 Independent Contractor; Third Parties.  The parties to this Agreement are independent contractors, 
and have no other legal relationship under or in connection with this Agreement.  No term or provision of this 
Agreement is for the benefit of any person who is not a party hereto (including, without limitation, any Participant or 
broker), and no such party will have any right or cause of action hereunder. 

9.4 Waivers.  Any failure by a party to comply with any covenant, agreement, or condition herein or in 
any other agreements or instruments executed and delivered hereunder may be waived in writing by the party in whose 
favor such obligation or condition runs; except that failure to insist upon strict compliance with any such covenant, 
agreement, or condition will not operate as a waiver of, or estoppel with respect to, any subsequent or other failure. 

9.5 Severability.  In the event any term or provision of this Agreement is declared to be invalid or illegal 
for any reason, this Agreement will remain in full force and effect and will be interpreted as though such invalid or 
illegal provision were not a part of this Agreement.  The remaining provisions will be construed to preserve the intent 
and purpose of this Agreement and the parties will negotiate in good faith to modify any invalidated provisions to 
preserve each party's anticipated benefits. 

9.6 Enforcement Costs.  If any party hereto institutes an action or proceeding to enforce any rights 
arising under this Agreement, the party prevailing in such action or proceeding will be paid all reasonable attorneys' 
fees and costs to enforce such rights by the other party, such fees and costs to be set by the court, not by a jury, and to 
be included in the judgment entered in such proceeding. 

9.7 Authority.  Each party represents and warrants that it has the necessary power and authority to enter 
into this Agreement and to consummate the transactions contemplated by this Agreement. 

9.8 Exclusivity.  Member County and Customer hereby grant Caremark during the term of this 
Agreement, and any renewals hereof, the exclusive right to provide a Consumer Card Program to Member County and 
Customer.  This exclusive right is solely applicable to Participants designated by Member County as eligible for the 
Member County’s discount consumer card program and shall not affect any other benefits or programs provided to 
Participants by Member County. Member County and Customer further agree that, during the term of this Agreement 
and any renewals hereof, it will not negotiate, contract, or agree with any drug manufacturer for the purpose of 
obtaining Rebates or other discounts related to Participants under this Agreement.  Member County and Customer also 
agree to cancel any existing agreements or contracts with any drug manufacturers related to such drug Rebates or 
discounts as of the Effective Date of this Agreement.  In the event of a breach of this Section by Member County or 
Customer, Caremark may terminate this Agreement.  By entering into this Agreement, Customer does not endorse, and 
Caremark will not represent Customer’s endorsement of any other programs or services which Caremark may offer to a 
Member County or Participant. 

9.9 Drug Classification and Pricing.  Caremark shall use the latest edition of the First DataBank Blue 
Book (with supplements), the Medi-Span Master Drug Pricing Source (with supplements), or any other nationally 
recognized pricing source as the source for purposes of pricing and classifying drugs (e.g., legend vs. over the counter, 
brand vs. generic) in connection with this Agreement. 

10. DEFINITIONS.   The following terms and phrases, when capitalized, have the meanings set forth below. 

NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 24 of 29 



EXHIBIT D 
REDACTED CONTRACT 

 
a. “AWP” means the average wholesale price of the drug dispensed as set forth in the latest edition of 

the First DataBank Blue Book (with supplements), the Medi-Span Prescription Pricing Guide (with supplements) or any 
other similar nationally recognized reference selected by Caremark.  

b. “Change in Law” means any (i) change in or adoption of any Law, (ii) change in the judicial or 
administrative interpretation of any Law, or (iii) change in the enforcement of any Law, occurring after the date 
Customer is implemented or the Effective Date, whichever is earlier. 

c. “Claim(s)” mean those claims processed through the Caremark on-line claims adjudication system or 
otherwise transmitted or processed in accordance with the terms of this Agreement in connection with the Consumer 
Card Program. 

d. “Covered Items” mean the prescription drug benefits for which Participants are eligible pursuant to 
Member County’s drug benefit plan. 

e. “Law” means any federal, state, local or other constitution, charter, act, statute, law, ordinance, code, 
rule, regulation, order, specified standards or objective criteria contained in any applicable permit or approval, or other 
legislative or administrative action of the United States of America, or any state or any agency, department, authority, 
political subdivision or other instrumentality thereof or a decree or judgment or order of a court. 

f. “Manufacturer” means a pharmaceutical company that has contracted with Caremark (or its affiliate 
or agent) to offer discounts for pharmaceutical products in connection with Caremark’s Formulary Services. 

g. “Maximum Allowable Cost (MAC)” means the then current maximum allowable cost for a 
prescription drug listed as a drug available from more than one Manufacturer in Caremark’s pharmaceutical MAC 
pricing formula, including but not limited to formulas utilizing the Medi-Span Master Drug Pricing Source or First Data 
Bank. 

h. “Participant” means an individual designated by Member County as eligible for Covered Items 
under the terms of the Consumer Card Program. 

i. “Participating Pharmacy” means a pharmacy that has agreed to provide certain pharmacy services 
to Participants in accordance with the terms of its agreement with Caremark.  A list of Participating Pharmacies can be 
accessed via Caremark’s Internet website, which is subject to change from time to time. 

j. “Rebate(s)” means, for any period, all rebates, reimbursements, or other discounts received under a 
pharmaceutical manufacturer’s discount program with respect to pharmaceutical products dispensed to a Participant 
under the Consumer Card Program for such period.  
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly authorized 
officers or agents as of the date first above written. 

 
NATIONAL ASSOCIATION OF COUNTIES 
 
 
By: - Signature on File -  
Larry E. Naake  
 
Title: Executive Director  
 
Date:  
 

CAREMARKPCS HEALTH, L.P. 
By:  CaremarkPCS Health Systems, LLC, 
  its General Partner 
 
 - Signature on File -  
          
 
Title:          
 
Date:   
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EXHIBIT A 

ADDITIONAL SERVICES 
 

Caremark will provide the following services if selected by Customer or Member County for an additional fee as set forth 
in Exhibit B.  The Services are subject to change as provided for in the Agreement.  Capitalized terms not defined herein 
will have the meanings used in the Agreement. 

 
1. Customer-Specific Programming.  If Customer or Member County requests services or changes to 

Services that require customized programming or systems work, Caremark will attempt to estimate the time and cost for 
completion of such work.  If Customer or Member County authorizes Caremark to perform such work, it will pay 
Caremark the cost of performing such work at the programming rate set forth in Exhibit B. 
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EXHIBIT B 

FEES 
 

 
[REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF CAREMARK.] 
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EXHIBIT C 

CAREMARKPCS HEALTH, L.P.  
NATIONAL ASSOCIATION OF COUNTIES  

MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
FOR MEMBER COUNTY 

 
This Managed Pharmacy Benefit Services Agreement for Member County effective      
is entered into by and between CaremarkPCS Health, L.P. (“Caremark”) and     
  (“Member County”). 
Reference is hereby made to the Managed Pharmacy Benefit Services Agreement Consumer Card Program dated as of March 1, 2006 
(the "Agreement") among   National Association of Counties   ("Customer"), Member County, and Caremark under which 
Customer has engaged Caremark to provide services to prescription drug plans for Customer and its Member Counties.   

 
MEMBER COUNTY does hereby agree to be bound by, and to assume and perform, each and all of the terms, covenants and 
conditions of the Agreement as Member County (as defined in the Agreement) in the same manner and to the same extent as if it 
were a party thereto.  Member County acknowledges and agrees that Customer and Caremark may amend all or any portion of the 
Agreement, except with respect to the Initial Term, and Member County hereby agrees to be bound by any such amendment.  
Customer shall give Member County reasonable notice prior to the effective date of any such amendment.  If such amendment is 
adverse to Member County or its Participants, Member County may, within ninety (90) days of receiving such notice from Customer, 
terminate its participation in the Agreement by giving prior written notice to Customer and Caremark.   
 
Each party certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 1320a-7b(b) ("Anti-Kickback 
Statute"), or the federal "Stark Law," set forth at 42 U.S.C. § 1395nn ("Stark Law"), with respect to the performance of its obligations 
under this Agreement.  Further, Caremark shall ensure that individuals meeting the definition of "Covered Persons" (as such term is 
defined in the Corporate Integrity Agreement between the Office of Inspector General of the Department of Health and Human 
Services and AdvancePCS) shall comply with Caremark's Compliance Program, including training related to the Anti-Kickback 
Statute and the Stark Law.  In addition, Caremark's Code of Conduct and policies and procedures on the Anti-Kickback Statute and 
Stark Law may be accessed at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764. 

Customer and Caremark, by their signatures hereto, accept and agree to Member County’s participation with the Agreement under 
the terms and conditions of the Agreement.  By signing this Managed Pharmacy Benefit Services Agreement for Member County, 
Member County acknowledges and agrees that the terms of the Agreement have been completely read, fully understood and 
voluntarily accepted and further agrees to be bound thereby. 
 

NATIONAL ASSOCIATION OF COUNTIES 
 
By:  Signature on File   
 
Title:       
 
Date:      
  
 
MEMBER COUNTY:  
 
___________________________________________ 
[County Name] 
 
By:  Signature on File   
 
Title:       
 
Date:       

 
 
 
 
CAREMARKPCS HEALTH, L.P. 
By:   CaremarkPCS Health Systems, LLC, its  
         General Partner 
 
 
By:  Signature on File   
   
Title:        
 
Date:       
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Staff is seeking Board direction confirming the legislative priorities for the 2008 State 
Legislative Program.

BACKGROUND:
Staff is seeking Board direction on the state legislative priorities to guide the County’s lobbying 
activities for 2008.  Attached is a draft of suggested “top legislative priorities”, a “funding 
request list”, and a narrative of 2008 legislative issues by responsible department. 

It should be noted that in addition to specific County issues identified by the Board and staff, 
the County’s legislative efforts also focus on statewide issues in conjunction with Florida 
Association of Counties (FAC).  Staff will provide the Board with a copy of FAC’s 2008
Legislative Program once it is available.  In addition, other legislative priorities from our 
municipal partners, the school board and other regional partners will be provided as they are 
available. 

The following are dates of interest:

l FAC Legislative Conference – November 14-16, 2007 World Golf Village Renaissance 
Resort, St. Johns County (St. Augustine)

l Seminole County Legislative Delegation Meeting – October 24, 2007, 1:00-5:00 pm, 
BCC Chambers

l Seminole County Day – TBD
l State Regular Legislative Session – begins March 4, 2008 

ATTACHMENTS:

1. Draft 2008 Legislative Priorities

 Briefing 10/9/2007 Item # 39

 
SUBJECT: Proposed 2008 State Legislative Program

DEPARTMENT: County Manager Office DIVISION:

AUTHORIZED BY: CONTACT: April Boswell EXT: 7224

County-wide Cynthia A. Coto

Additionally Reviewed By:
No additional reviews
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State - Top Legislative Priorities 
 

• OPPOSE efforts to diminish or eliminate county home rule authority on 
items such as impact fees, protection of rural and environmentally 
sensitive lands, growth management, annexations, etc.   

 
• OPPOSE any shifting of costs for government services and programs from 

the state to counties, unless state and county elected officials 
deliberatively evaluate the appropriate funding and delivery of 
intergovernmental service responsibility.   

 
• SUPPORT funding for driver education programs for young adults.  

 
• SUPPORT retaining the full amount of dedicated documentary tax 

revenues towards state and local affordable housing programs and 
SUPPORT state funding to advance workforce housing. 

 
• OPPOSE legislation that undermines existing Florida water law which 

states that a county in which water is withdrawn shall not be deprived 
directly or indirectly of the prior right to reasonable and beneficial use of 
water which is required to supply the needs of that county’s natural 
systems or any of the inhabitants or property owners therein.  
SUPPORT continuation of state law on local sources first.  

 
• SUPPORT legislation that enhances regional and local financial capacity 

to address water resource and water supply development. 
 

• SUPPORT a holistic approach to property tax reform that looks to modify 
the tax structure in an effort to rebalance the property tax system for all 
property owners, avoiding solutions that will only address the issues 
affecting the current homesteader with “Save Our Homes”.  OPPOSE 
revisions of Homestead Exemption that diminish the fiscal capacity of the 
County or that substantially shift the property tax burden.  OPPOSE 
revisions that further increase the inequities in taxable valuations for 
similar properties.  OPPOSE expenditure and revenue caps.   

 
• SUPPORT modification of the rolled back rate calculation to include an 

adjustment for changes to the price level. 
 

• SUPPORT revisions that address issues related to Article V legislation. 
 

• SUPPORT advancement of necessary language to allow local 
governments to participate in the State’s Deferred Compensation 
Program. 
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• SUPPORT full funding of the Cultural Facilities Grant application for the 
Museum of Seminole County History – Education Multi-Purpose Building. 

 
• SUPPORT a ‘glitch’ bill” to remove the right to have a proposed land use 

amendment for agricultural enclaves to be automatically transmitted to the 
DCA. 

 
• SUPPORT legislation giving counties the authority to implement a Local 

Option Rental Car Surcharge Tax for transportation related improvements.   
 

• SUPPORT legislation that gives all charter counties the authority to 
implement the Charter County Transit System Surtax.  SUPPORT current 
statutory authority giving counties the discretion to distribute these 
revenues to municipalities pursuant to an interlocal agreement under F.S. 
Chapter 163.   

 
 
State Funding Requests 
 

A. Pedestrian Overpass (Howell Branch Road & SR 426) - $6 Million 
 

Request - $6.0 million to construct a pedestrian overpass at the 
intersection of Howell Branch Road and State Road 426.  The project 
serves as a regional trail/pedestrian link between Seminole and 
Orange Counties.  It was approved by the Metro Plan Orlando Board in 
2004 as part of the Long Range Plan 2025. 
 
The County completed the south link of the Cross Seminole Trail, 
which terminates at the Orange County Line.  Orange County will be 
tying into this section of the trail which will provide a connection to the 
downtown Orlando Area.  The trail serves both recreational and 
commuter users.  In Seminole County it intersects with SR 426 and 
Howell Branch Road.  Approximately 50,000 cars a day pass through 
this intersection.  The pedestrian overpass will enhance the safety at 
this intersection.  The total cost of the project is $6.0 million for design, 
right-of-way and construction.  Neither the County nor the State has 
funds at this time. 
 

B. Cross Fl Greenways Trail – Seminole County/Winter Springs - $2.5 
Million  
 

Request - $2.5 million to develop the Cross Florida Greenways Trail in 
Seminole County/Winter Springs.  The Cross Florida Greenways Trail 
is part of a planned connection to Orange County and a regional trail 
system connection to the Seminole County trail system and eventually 
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part of the Florida National Scenic Trail System.  The section of the 
trail in which the County is seeking funds is in Winter Springs between 
Layer Elementary School and Old Sanford/Oviedo Road.  The project 
was approved by the Metro Plan Orlando Board in 2004 as part of the 
Long Range Plan 2025.   
 
The trail serves work, recreational and school access purposes.  It also 
is a “mission link” for a multi-county trail and; therefore, is significant in 
terms of need and importance.  The total cost of the project is $2.5 
million.  The County can contribute $500,000 to this project. 
 

C. State Road 46 – Regional Evacuation Route (SR 415 to US 1) - $8 
Million 
 

Request - $8.0 million to develop State Road 46 from SR 415 to US 
Highway 1.  The funds sought would cover the project development 
and environment phase of this project, which expands State Road 46 
to 4-lanes from SR 415 to US Highway 1 in Brevard County.  Widening 
State Road 46 would significantly improve travel on a regional basis 
and provide an upgraded hurricane evacuation route.  The total cost of 
the project is $120.0 million.  The project in Seminole County was 
approved and adopted by the Metro Plan Orlando Board in 2004 as 
part of the Long Range Plan 2025.   
 
The County expects the funds to be provided by the Florida 
Department of Transportation which would be the agency to implement 
the project since it is a State roadway and serves traffic on a regional 
basis.  As an evacuation route, it directly serves Orange, Seminole, 
Volusia and Brevard Counties.  Indirectly, it would serve as a primary 
or secondary route for other coastal Counties along the east coast of 
Florida. 

 
 

D. Wilson’s Landing - $2.1 Million 
Request - $2.0 Million to assist in modification to Wilson’s Landing.  The 
vision is to transform the existing building into a facility capable of hosting 
citizens for educational, environmental, and passive recreational 
enjoyment. 
 
Wilson's Landing Park is a 19 acre facility developed in 2004 that includes 
a small pavilion, overlook pier of the Wekiva River, restrooms, and paved 
parking. This park is located in the Northwestern corner of the County off 
SR 46 on Malakean Road.  
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E. Regional Alternative Water Supply Program - $2.0 Million 
 

Request - $2.0 Million to assist in the design of the Yankee Lake Regional 
Surface Water Facility for augmentation of the reclaimed water system to 
offset potable ground water demands.  The project will serve the 
Northwest/Northeast Service Areas of the County as well as provide 
resources to the Seminole, Lake Mary, and Sanford Tri-Party Re-claim 
System.  St. Johns River Water Management District (SJRWMD) has 
determined, through studies conducted since the mid-1990’s that the 
withdrawals from the Upper Floridian aquifer may result in adverse 
environmental impact.  This project will help us meet the St. Johns River 
Water Management District regulatory controls along with possible grant 
funding from SJRWMD up to a maximum $12.0 million for construction 

 
 
 

2008 Legislative Session Issues by Department 
  
County Attorney’s Office/County Manager’s Office……………Susan Dietrich 
 
Protecting Charter County Home Rule Authority 

Seminole County Government has worked diligently to preserve the 
democratic principles, specifically the notion that the government closest to 
the people is the proper authority to serve the needs and requirements of 
the community.  Home rule is the right of the people to determine and 
implement a public purpose at the grassroots level.  Home rule power is 
authorized under F.S. Chapter 125.01 and Article VIII of the Florida 
Constitution. Preserving this fundamental democratic concept is essential 
to the operation of county governments.   
 
Recommendation:  OPPOSE efforts to diminish or eliminate county home 
rule authority on items such as impact fees, protection of rural and 
environmentally sensitive lands, growth management, annexations, etc.   
 

State Cost Shifts of Government Services and Programs  
It is considered an unfunded mandate when county governments, by state 
directive, are required to provide a service, program or benefit without 
receiving the necessary funding. It is recognized that some state mandates 
are justified because they achieve agreed upon statewide policy goals.  
However, many mandates on counties are imposed without the consensus 
of local governments or the necessary resources for implementation.  
Mandates drain financial resources from the County, as well as limit our 
ability to adequately deliver the fundamental services required by law.  
Mandates also compromise the County’s ability to provide discretionary 
services requested by the local community.   
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Recommendation: OPPOSE any state or federal actions that limit the 
ability of the Board of County Commissioners to make fiscal and public 
policy decisions for Seminole County.  OPPOSE any shifting of costs for 
government services and programs from the state to counties, unless state 
and county elected officials deliberatively evaluate the appropriate funding 
and delivery of intergovernmental service responsibility.  SUPPORT 
responsible state action to address budget shortfalls and impacts due to 
new constitutional requirements.  Responsible state action does not 
include reducing funding for local services or shifting more responsibility to 
provide services at the local level.  OPPOSE state efforts to rely on local 
property taxes to fund state programs; efforts to solve revenue shortfalls or 
meet new funding requirements at the state level should not result in 
increased spending or taxing pressure at the local level.   

 
 
Driver Education Programs 

On October 28, 2003, the Board imposed a $3 assessment on civil traffic 
penalties to fund driver education programs under the Dori Slosberg Driver 
Education Safety Act.  On October 25, 2005, the Board added Drivers 
Education Programs to its list of top priorities for Seminole County.  On 
September 12, 2006, the Board approved an ordinance to increase the civil 
traffic penalty for driver education from $3 to the new statutory maximum 
assessment of $5.  The program is still under-funded and limits the number 
of students that can be served.  Seminole County teenage drivers are 7% 
of our population, with 20% of those drivers being involved in crashes.  The 
County is experiencing a 15% fatality rate among teen drivers.  Several 
County agencies are actively addressing driving safety for young adults.  
The Board has supported a proposed pilot program with a cost of $2M in 
year one $1.3M in year two; that would serve 240 students per year. 
 
Recommendation:  SUPPORT funding for driver education programs for 
young adults.  

 
 
Chapter 119 issues (Sunshine Laws) 

F.S. Chapter 119 deals with public records, which is defined as “all 
documents, papers, letters, maps, books, tapes, photographs, films, 
sound recordings, data processing software or other material, regardless 
of the physical form, characteristics, or means of transmission,” created or 
received in connection with government business. All such records are 
available for inspection unless specifically exempt by the Legislature.  
 
Recommendation: MONITOR potential legislation that deals with F.S. 
Chapter 119. 

 
Community Information………………………………………………..Matt Chesler 
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Cable and Television Programming, Video programming over Internet-
using cable and Digital Subscriber Line (DSL). 

Recently, one of the main areas that has been affected by telecom reform 
is cable video franchising.  Historically, franchise agreements have been 
established at a local level.  Local governments would work with the cable 
provider to develop an agreement, which would allow them to offer cable 
services.  A major concern is retaining local control of public right of way 
and protecting the revenue received from cable services.  
 
There are also unknown impacts associated with the growing market for 
video programming over the internet using cable and DSL. 

 
Recommendation:  SUPPORT legislation that overturns the 2007 
legislation that diminishes or eliminates local cable franchise authority.  
MONITOR any potential legislation that deals with video programming 
over the internet using cable and DSL.   

 
 
Community Services………………………………………………......David Medley 
    
Affordable Housing 

The current increase in home costs within Seminole County has eroded 
affordable housing stock.  Funding made possible by the State and Local 
Housing Trust Fund (the “Trust Fund”) enables many citizens to 
experience the satisfaction of homeownership.  The revenue for the Trust 
Fund is derived from doc stamps that are paid by citizens of Seminole 
County and the other 66 counties in the state of Florida.  The Trust Fund 
was created as a result of the Sadowski Act to assist very low income, low 
income and moderate income Floridians to become homeowners.   
 
Recommendation:  SUPPORT retaining the full amount of dedicated 
documentary tax revenues towards state and local affordable housing 
programs.    

 
Nursing Home Billing (Certificate of Residency)  

In March of 2005, the Agency for Health Care Administration released a 
report that was researched and compiled by the State Medicaid County 
Billing Workgroup.  This report addressed problems with Medicaid Nursing 
Home County Billing, also known as Certificate of Residency (COR).  To 
date no action has been taken to implement the recommendations made 
in that report.   
 
The County is required to pay a portion of the monthly Medicaid Hospital 
and Nursing Home bill based on the number of CORs indicating Seminole 
County as primary residence.  When the County receives the bill, staff 
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verifies that a COR has been received for each client listed.  If not, the 
client is deleted from the bill and that information is provided to the Office 
of Health Care Administration.  Like Seminole, some counties, have 
routinely reviewed the bills for accuracy, while other have simply paid the 
amount billed.  There have been discussions for several years regarding 
elimination of the entire process and billing each county a “pro rata” share 
of the total state nursing home costs.  Suggested methodology’s for 
determining each county’s share have included (1) each county’s share of 
total nursing home beds in the state, or (2) use of a two or three year 
historical average reviewed periodically and updated.  The potential 
liability is the loss of assurance that the County is actually paying for its 
residents and no defined way of appealing the bill.   
 
Recommendation:  MONITOR any proposed changes to determine the 
impact on Seminole County.   

 
Economic Development……………………………………………..Bill McDermott 
 
Workforce Housing  

Seminole County Government has a very successful business recruitment 
and retention program.  However, the rising cost of housing is increasingly 
a bottom-line concern.  Like transportation and education, the availability 
of affordable workforce housing affects directly the ability to attract and 
retain an adequate, stable and skilled labor pool at competitive wages.  
Although the approaches to workforce housing issues are from different 
perspectives, businesses and housing advocates have many goals in 
common.  Workforce housing should be aimed at helping workers such as 
teachers, firefighters, nurses, and county employees, who are increasingly 
being priced out of the housing market. 
 
On a broader level, the issue should not be limited solely based on the 
need of the workforce for affordable housing,  but also how much 
workforce housing is produced, where it is produced, as well as how to 
address the challenges of producing it where it is needed.   
 
Recommendation: SUPPORT state funding to advance workforce 
housing. 

 
Community Redevelopment /Brownfield Redevelopment 

Brownfield and voluntary cleanup programs began in the late 1980’s in 
response to the realization that public funding was not sufficient to 
address the complexities of contaminated site cleanups.  Upon completion 
of the cleanup, the property receives documentation that provides some 
degree of environmental closure and clarity of any possible future liability 
obligations.  Seminole County is committed to the redevelopment of Hwy 
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17-92 and redevelopment of lands that can be developed throughout the 
county.    
 
Recommendation: SUPPORT/MONITOR any state incentives associated 
with brownfield redevelopment. 

 
Economic Development Innovation Incentive 

Seminole County Government’s economic prosperity rests on the stability 
of community leadership and the tools that are made available.  State 
incentives of concern include, but are not limited to, Funding of Enterprise 
Florida’s budget, Transportation Incentive Fund and the Qualified 
Targeted Incentive Fund.  These programs are monitored to ensure that 
funding levels are adequate and efforts are not being made to rewrite the 
rules.  Any new legislation which would reduce the cost of doing business 
in the state is closely watched.  An example of this from the 2006 session 
was the elimination of sales tax on new equipment for manufacturers. 
 
Recommendation:  OPPOSE/MONITOR any proposed changes that 
would limit the County’s ability to attract and retain jobs to our community.  

 
Environmental Services………………………………………………....Bob Briggs 
 
Water Transfer 

OPPOSE legislation that undermines existing Florida water law which 
states that a county in which water is withdrawn shall not be deprived 
directly or indirectly of the prior right to reasonable and beneficial use of 
water which is required to supply the needs of that county’s natural 
systems or any of the inhabitants or property owners therein.  
SUPPORT continuation of state law on local sources first.  

 
Water Supply Funding 

SUPPORT legislation that enhances regional and local financial capacity 
to address water resource and water supply development. SUPPORT 
legislation that enhances the flexibility of expenditures from the state, 
regional, and local funding sources to address water resource and supply 
development. OPPOSE any legislation to expand the existing limitations 
on the use of Florida Forever funding for water resource development.  
SUPPORT the Water Protection and Sustainability Program within the 
Department of Environmental Protection and continuation of statutory 
levels of state funding of alternative water supply development  

 
Water Governance 

SUPPORT the existing framework of regional water management while 
working to improve coordination between water management districts and 
local governments, such as the Consumptive Use Program (CUP) 
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duration and partnership encouragement by the Water Management 
District (WMD) to our regional facility. 

 
Fiscal Services…………………………………………………………..Lisa Spriggs 
 
Property Taxation Reform 

The 2007 legislative session included multiple actions regarding property 
tax reform that have a material impact on the ability of local governments 
to respond to essential service demands.   
 

 
Recommendation:  

OPPOSE additional legislation that further diminishes the fiscal capacity of 
the County or that substantially shifts the property tax burden.  SUPPORT 
avoiding solutions that have substantial impacts to the existing tax base in 
favor of proposals that would impact future growth.  OPPOSE revisions 
that further increase the inequities in taxable valuations for similar 
properties.  OPPOSE expenditure and revenue caps. SUPPORT a holistic 
approach to property tax reform that looks to modify the tax structure in an 
effort to rebalance the property tax system for all property owners. 
MONITOR proposed changes for fiscal impact to the County.  

 
Truth in Millage Process Reform 

There are several entities looking at the property tax structure and 
process.  A part of that will be a review of the truth in millage (TRIM) 
process.  Several issues exist regarding the calculation of the rollback rate 
and the presentation and usability of the TRIM notice. ).   
 
The current law does not make sense in that it assumes the cost of 
serving the existing tax base is never going to increase; when in fact 
annually the cost of services provided is increased with normal cost 
escalation.  Consideration of an adjustment in price level would allow for 
more realistic and useful information for communication to the public.   
 
The average tax payer does not understand the current 
rollback calculation, so confusion exists as to what it really means when 
there is an increase over the rolled back rate.  The current law does not 
facilitate providing the taxpayer with good information to make an informed 
decision and puts unreasonable pressure on political officials to make tax 
cuts that can jeopardize vital public service delivery. 
 
The entire TRIM process needs to be revisited to more accurately reflect 
the reality of the tax increase.  Consideration should be given to whether a 
rolled back rate is necessary for comparison or whether reflecting the % 
and $ increase or decrease from year to year is enough.  The reality is 
that a larger increase may make sense for a jurisdiction that is behind in 
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current funding of service delivery, where a jurisdiction that is more than 
offsetting cost of service delivery could be adopting the same increase 
providing unnecessary surplus.  The current process makes local 
government agencies short sited because of the political pressures it 
places on elected officials when setting the millage rates.  Decisions to 
reduce are often made in spite of the needs for funding vital and 
necessary service delivery to the tax payer.  The process deters local 
government agencies from long-range financial planning and operating 
from a business perspective.  The process as it stands does not assist the 
taxpayers.   
 
Recommendation:  SUPPORT modification of the rolled back rate 
calculation to include an adjustment for changes to the price level (i.e. a 
change in Consumer Price Index or the change in the state and local 
government price deflator for purchases of goods and services.  
MONITOR any proposed changes to the TRIM notice process.  

 
 

Communications Service Tax 
The Communications Services Tax Simplification Law was enacted to 
restructure taxes on telecommunication, cable, direct-to-home satellite 
and related services that existed prior to October 1, 2001.  The 
Simplification of the CST was a major accomplishment that required 
extensive cooperation and negotiation on the part of all interested parties.  
However, each year certain communications providers attempt to gain a 
competitive advantage by seeking exemptions to the tax.  Also, due to 
changing technology, telephone based communication is likely to diminish 
and be replaced by newer media.  The intent of the original CST 
simplification was that the taxing mechanism would follow the migrating 
technology to the new media, and the tax base would be preserved.  
However, there is increasing pressure from the industry to exclude Voice 
Over Internet Protocol from the CST, and there has also been discussion 
of a reduction of CST rates.  Actions such as these would diminish the 
reliability of the CST as an important source of non ad valorem revenue 
for local governments.   

 
Recommendation:  SUPPORT legislation that preserves the application of 
the CST on the current scope of communication services and at current 
rates.  As technology migrates to new media such as Voice Over Internet 
Protocol the CST should follow the service so that the tax base grows with 
the local communities and is not diminished.   

 
Indexing Motor Fuel Rates 

Since all local government fuel taxes are established as a fixed amount 
per gallon, as the cost of providing transportation related services 
increased due to inflation, the corresponding funding source, fuel taxes, 



 11

remains flat.  While state imposed fuel taxes are indexed to the CPI, local 
option gas taxes are not indexed.  The ability to index local option fuel tax 
rates to the CPI is needed to generate additional revenues to keep up with 
the increased costs of providing the services for which the tax was 
originally levied.   

 
Recommendation:  SUPPORT legislation to provide for indexing local 
option fuel taxes levied per gallon based on changes in the CPI.  

 
Article V / Revision 7 

The Florida Legislature as mandated by the voters enacted Article V 
legislation that was implemented in 2004.  The Legislature also enacted 
glitch bills to address some of the issues and concerns which were raised 
as a result of the legislation.  Several matters remain unresolved, such as 
concerns regarding allocation methodology used in the distribution of fines 
and fees, arbitrary requirements that require counties to spend 
progressively more money each year on court activities regardless of 
whether those activities will actually cost more money or not, and 
duplicative reporting requirements that are not consistent with uniform 
financial reporting requirements of the state.    Additionally, counties 
continue to be responsible to provide for services that are unfunded 
mandates. 

 
Recommendation:  SUPPORT revisions that address issues related to 
Article V legislation.  SUPPORT the elimination of county responsibility for 
funding subpoena services, auxiliary aids, courier services, and phone 
services and other line or communication services changes, as 
communication requirements under F.S. Chapter 29.008.  SUPPORT 
limiting county responsibility for information technology needs of the courts 
to the infrastructure necessary for the communication of computer 
terminals.  SUPPORT the capping of county funding responsibilities for 
technology needs to the amount of revenue that is generated with the $2 
recording fee.   
 

Other Fiscal Issues 
• OPPOSE any further reduction, redistribution, or cap in growth of state 

revenues shared with counties.   
• OPPOSE any FRS benefit changes that result in an increase in the 

FRS contribution rates. 
• SUPPORT maintaining state general revenue funding for county health 

departments and OPPOSE any state reductions to the county health 
department trust funds.   
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Human Resources……………………………………………………….Lynn Haney 
 
Deferred Compensation 

Deferred compensation has been a major priority for the County for 
several years.  The proposed changes needed to allow local government 
employees to be members of the state deferred compensation plan 
include removal of the restrictions in statute that limit the deferred 
compensation plan established by the Chief Financial Officer state 
employees, and the addition of language authorizing participation in the 
program by employees of local governmental entities.   
 
Recommendation:  SUPPORT advancement of necessary language to 
allow local governments to participate in the State’s Deferred 
Compensation Program. 

 
Information Technology….………………………………………Priscilla Glasgow 
 
Technology Programs 

Over the past decade, phenomenal technological advancements have 
occurred.  The challenge has been to determine its impact on service 
delivery.  Technology initiatives, telecommunications services, 
frequency/spectrum (FCC) and domestic/regional homeland security are 
all programs that require monitoring. 
 
Recommendation:  MONITOR any proposed changes to the technology 
programs to determine any impacts on county government. 

 
Library & Leisure Services…………………………………………..……..Joe Abel 
 
Funding Programs 

As the need for services expands, so does the need for state funding.  
The County supports maintaining or enhancing funding levels for the 
following programs: 

 
State Aid to Libraries Grant Program – This is an incentive program 
designed to encourage counties and municipalities to provide library 
service to their residents and to provide funding to SUPPORT library 
services.  The program is intended to provide funding up to 25 cents on 
each dollar of local funds expended for library operation and maintenance.  
In fiscal year 2005/06 the actual grant award was for 5.4 cents on each 
dollar of local funds expended.  ,  
 
Recommendation:  SUPPORT full funding of State Aid to Libraries based 
on the current statutory formula that provides counties 25 cents for every 
local dollar spent.  MONITOR to ensure programs are fully funded.   
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Florida Recreation Development Program (FRDAP) – This program 
provides assistance for the acquisitions and development of land for 
outdoor recreation use or to construct recreational trails.  Projects the 
County is specifically interested in seeking State funding for include 
Wilson’s Landing and Jetta Point. 
 
Recommendation:  SUPPORT legislative appropriation to allow for greater 
number of projects to be funded and full funding for FRDAP and the 
Florida Forever Program.  SUPPORT increase in maximum grant award 
amount.   

 
Cultural Facilities Grant Program - The Florida Department of State, 
Florida Arts Council offers the Program to provide SUPPORT in funding 
renovations, construction, or acquisition of cultural facilities.  Seminole 
County has submitted an application for the construction of the Museum of 
Seminole County History – Education Multi-Purpose Building in the 
amount of $500,000.  The Division of Cultural Affairs will evaluate the 
applications and provide funding recommendations during November 
2006, for review by the legislature in 2007.    
 
Recommendation:  SUPPORT full funding of grant application for the 
Museum of Seminole County History – Education Multi-Purpose Building. 
 
Additional Items: 
• Creation of the Florida Forever Program successor program 

 
• Removal of the CAP imposed by the 2005 Legislature on the Land 

Acquisition Trust Fund 
 

• Support criminal penalties for the assault and battery of parks and 
recreation staff and volunteers 

 
• Make affordable the requirements for individuals serving as volunteer 

coaches to be fingerprinted and background checks 
 

• Take every measure available to protect youth from exposure to sexual 
offenders and predators by empowering local law enforcement to 
prohibit known sex offenders and predators from frequenting areas 
where children naturally congregate. 

 
 
Planning & Development………………………………………Sheryl Stolzenberg 
 
Growth Management Annexation, Interlocal Service Boundaries and Land 
Use 



 14

Growth Management continues to evolve each year as legislation is being 
proposed.  The county supports a comprehensive planning framework 
with state oversight, along with regional coordination.  However, there 
must be a realization that many local land use decisions result in minimum 
to no impact on state interest.  Seminole County should retain maximum 
flexibility to address local concerns and conditions.  The state should yield 
to local decision makers and encourage regional coordination.   
 
Recommendation: MONITOR growth management related legislation and 
determine the potential impacts on the county. 

 
Comprehensive Plan Amendments 
 An Evaluation and Appraisal Report (EAR) must be adopted as part of one 

round of comprehensive plan amendments.  The impact of this 
requirement will now be felt by local governments that will have to hire 
consultants to complete all of the amendments they might want to pursue, 
based on their EAR findings. 

 
 Recommendation: SUPPORT of a bill to eliminate this costly requirement. 
 
Agricultural Enclaves 

HB 1015 passed in 2006 grants the owner of land meeting the definition of 
an agricultural enclave the right to have a proposed land use 
amendment transmitted to the State Department of Community Affairs 
(DCA). This automatically occurs after 180 days of negotiating with the 
local government to reach a consensus on land uses and intensities of 
use. Further, this occurs regardless of the local government's opposition to 
the land use amendment even if the local government determines that the 
proposed amendment is not compatible with surrounding land uses.  
 
Recommendation: SUPPORT a ‘glitch’ bill” to change HB 1015 to remove 
the right to have the proposed land use amendment automatically 
transmitted to the DCA. 

 
Annexation Issues 
 There has been no preliminary information to indicate that legislation is 

under consideration that affects annexation issues, particularly issues 
involving Interlocal service delivery that may alter or interfere with existing 
arrangements. 

 
 Recommendation: SUPPORT reform of municipal annexation for the dual 

purposes of supporting acceptable growth management principles and 
promoting cost-effective and efficient local government service delivery.  
OPPOSE revisions that lesson county oversight and participation in the 
annexation process, including weakening the power of charter provisions 
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to control voluntary annexation methods.  MONITOR legislation that is 
proposed to address annexation and municipal service delivery issues. 

 
Public Safety……………………………………………………………..….Tad Stone 
 
EMS/Fire/Rescue–Operations, Training/Logistics, Planning/Administration, 
Special Operations, Hazardous Materials, WMD’s, Urban Search & Rescue 
(USAR) 

Protecting the health, safety and welfare of the citizenry is of paramount 
importance to Seminole County Government.  Historically, county 
governments have ensured public safety and security through operating 
county emergency management by providing fire and rescue services.  It 
is imperative for state policy to maintain county government control of 
Emergency Management systems during emergencies and threats.  It is 
also important that, as the population continues to grow, the state provide 
enhanced and/or dedicated funding sources to assist with a number of 
these services.  

 
Recommendation:  MONITOR any proposed changes to ensure local 
control is not diminished or eliminated or that would limit the County’s 
ability to receive funding or any programmatic changes.  

 
 
Public Works………………………………………………………....Jerry McCollum 
 
Local Option Rental Car Surcharge 

Florida provides for a statewide rental car surcharge of $2 per day.  
Revenues from the surcharge are distributed 80% toward statewide 
transportation efforts, 15.75% toward the state’s tourism promotion and 
marketing efforts, and 4.25% toward the state’s international trade efforts. 
 
The County would benefit from the ability to impose a Local Option Rental 
Car Surcharge of $2 per day to be utilized for transportation-related 
improvements.  The surcharge would apply to motor vehicles licensed for 
hire and designed to carry fewer than nine passengers, regardless of 
whether the motor vehicle is licensed in this state. The surcharge would 
apply to the first 30 days of each lease or rental and would not apply to a 
lease or rental of a motor vehicle being used while an owner’s vehicle is 
undergoing maintenance or repair.  The surcharge would require voter 
approval in a countywide referendum 
 
Recommendation:  SUPPORT legislation giving counties the authority to 
implement a Local Option Rental Car Surcharge Tax for transportation 
related improvements.   
 

Charter County Transit System Surtax 



 16

 The Charter County Transit System Surtax may be levied at a rate of up to 
1 percent by those charter counties that adopted a charter prior to January 
1, 1984 (seven counties are eligible), as well as by those county 
governments that have consolidated with one or more municipalities.  The 
tax levy is subject to voter approval.  Generally, the use of the proceeds is 
for the development, construction, operation, and maintenance of fixed 
guideway rapid transit systems, bus systems, roads and bridges.   
 

 Recommendation:  SUPPORT legislation that gives all charter counties 
the authority to implement the Charter County Transit System Surtax.  
SUPPORT current statutory authority giving counties the discretion to 
distribute these revenues to municipalities pursuant to an interlocal 
agreement under F.S. Chapter 163.   
   
 

Tourism Development……………………………………….……….Chris Fletcher 
 
Special Use of Tourist Development Tax Funds 

Seminole County Government Tourist Development Council was formed 
in 1988 as part of the legislation establishing the Tourist Development Tax 
(TDT).  The County’s mission is to promote activities that will bring a 
significant number of new or repeat visitors and create a positive 
economic impact.  The TDT, also known as "Bed Tax" or "Resort Tax", is 
a 2% tax on rentals or transient lodging of (6) months or less.  There has 
been discussion within the industry to look at special uses with TDT funds 
dealing with the following issues: 
 
1. Beach Renovation and Erosion 
2. Disaster Re-Building 
3. Infrastructure – Roads around tourism entities, i.e., convention centers 
4. Building, Operating and Maintenance of Facilities currently not covered 

by the Statue 
5. Lobbying against oil and gas rigs on the Coast 
6. Raising incentives given to Film Producers 
 

Recommendation: MONITOR any proposed changes to the use of TDT funds. 



 
40



SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
1. APPROVE an ordinance for a Small Scale Land Use Amendment from PUB (Public) and 
SE (Suburban Estates) to OFF (Office) and rezone from A-1 (Agriculture) to PUD (Planned 
Unit Development), for 1.61 ± acres located at the southeast corner of the intersection of 
Banana Lake Road and CR 46A, and approve the attached Preliminary Master Plan and 
Development Order, and authorize the Chairman to execute the aforementioned documents, 
based on staff findings (Bright Horizons Daycare / Robert Rossi, applicant); or

2. DENY the requested Small Scale Land Use Amendment from PUB (Public) and SE 
(Suburban Estates) to OFF (Office) and rezone from A-1 (Agriculture) to PUD (Planned Unit 
Development), and authorize the Chairman to execute the Denial Development Order, for 1.61 
± acres located at the southeast corner of the intersection of Banana Lake Road and CR 46A 
(Bright Horizons Daycare / Robert Rossi, applicant); or

3. CONTINUE the public hearing until a time and date certain. 

BACKGROUND:

Bright Horizons Family Solutions is requesting a Small Scale Land Use Amendment from PUB 
(Public) and SE (Suburban Estates) to OFF (Office) and a rezone from A-1 (Agriculture) to 
PUD (Planned Unit Development). The applicant is proposing to construct a daycare facility
consisting of a maximum allowable building square footage of 15,000 square feet or 0.22 FAR. 

The subject property contains the Paola Historical Cemetery, which encompasses vaults and
headstones.  The cemetery was a part of a Presbyterian Church that burned down in the late 
1800s.  There is a portion of the cemetery that is fenced, which the applicant proposes to 
maintain the current boundaries of; however, the applicant may opt to relocate human remains 
or associated items to another location in accordance with all State Statutes, if permitted by 
the Florida Department of State, Historical Resources Division. 

PLANNING AND ZONING COMMISSION RECOMMENDATION: 
The Planning and Zoning Commission met on July 11, 2007 and voted 7-0 to recommend 
APPROVAL of the request for a Small Scale Land Use Amendment from PUB (Public) and SE 
(Suburban Estates) to OFF (Office) and  rezone from A-1 (Agriculture) to PUD (Planned Unit 
Development), for 1.61 ± acres located at the southeast corner of the intersection of Banana 
Lake Road and CR 46A and approval of the attached Preliminary Master Plan and 
Development Order, based on staff findings and with the recommendation that the daycare be 
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the only permitted use and the results of the ground penetrating radar be submitted to the 
County.
 
 
At this time Staff has not received any additional archaeological survey information from the 
applicant.

STAFF RECOMMENDATION:

Staff recommends the Board APPROVE an ordinance for a Small Scale Land Use
Amendment from PUB (Public) and SE (Suburban Estates) to OFF (Office) and a rezone from 
A-1 (Agriculture) to PUD (Planned Unit Development), for 1.61 ± acres located at the
southeast corner of the intersection of Banana Lake Road and CR 46A, and recommends 
approval of the attached Preliminary Master Plan and Development Order, based on staf
findings.

ATTACHMENTS:

1. Staff Analysis
2. Location Map
3. Zoning and Future Land Use Map
4. Aerial Map
5. Preliminary Master Plan
6. Approval Development Order
7. Rezone Ordinance
8. SSLUA Ordinance
9. Denial Development Order

10. Applicant's SSLUA Justification Statement
11. Archaeological Information
12. July 11, 2007 P&Z Minutes
13. Citizen's Letter of Concern

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb



Bright Horizons Daycare SSLUA and Rezone 
SSLUA from PUB and SE to OFF and Rezone from A-1 to PUD 

APPLICANT Robert Rossi, Bright Horizons Daycare 
PROPERTY OWNER Dana and James Froehlich 

REQUEST 
Small Scale Land Use Amendment from PUB (Public) 
and SE (Suburban Estates) to OFF (Office) and a Rezone 
from A-1 (Agriculture) to PUD (Planned Unit 
Development)  

PROPERTY SIZE 1.61 ± acres 
HEARING DATE (S) P&Z: July 11, 2007 BCC: October 9, 2007 
PARCEL ID 06-20-30-300-0080-0000 

LOCATION Southeast corner of the intersection of Banana Lake 
Road and CR 46A. 

FUTURE LAND USE  PUB (Public) and SE (Suburban Estates) 
ZONING A-1 (Agriculture)  
FILE NUMBER Z2007-33 
COMMISSION DISTRICT  #5 – Carey 

 
PROPOSED DEVELOPMENT: 
 
The applicant is proposing a daycare facility with a maximum building square footage of 
15,000 square feet. The Paola Historical Cemetery is located on the subject property 
and an existing fenced in area is located on the southeast quadrant of the property, 
which encompasses vaults and headstones. Currently, the applicant is proposing to 
maintain the fenced in area as a historical site.    
 
CONSISTENCY WITH THE VISION 2020 COMPREHENSIVE PLAN: 
 
FLU Element Plan Amendment Review Criteria: 
 
The Future Land Use Element in the Comprehensive Plan lays out certain criteria that 
proposed Future Land Use amendments must be evaluated against.  Because this is a 
small area Future Land Use amendment with localized impacts, an individual site 
compatibility analysis is required utilizing the following criteria:   
 
A. Whether the character of the surrounding area has changed enough to warrant 
a different land use designation being assigned to the property. 
 
Staff Evaluation
 
The subject property is located in between two large Planned Unit Developments, 
Heathrow PUD (west) and Colonial Center Heathrow (east). The subject property is an 
infill parcel. Once developed, the south 46A corridor will be fully built-out from Interstate 
4 to the Heathrow PUD. North of the subject property is the Grande Oaks PUD, which 
consists of 314 townhomes. The Heathrow PUD consists of single-family, patio homes, 
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multi-family, office and commercial uses, while the Colonial Center Heathrow PUD has 
office, retail and multi-family as allowable uses.  
  
Staff finds that the character of the area has changed enough to warrant a more 
intensive use of Office on the subject property.   
 
B. Whether public facilities and services will be available concurrent with the 
impacts of development at adopted levels of service. 
 
C. Whether the site will be able to comply with flood prone regulations, wetland 
regulations and all other adopted development regulations. 
 
D. Whether the proposal adheres to other special provisions of law (e.g., the 
Wekiva River Protection Act). 
 
Staff Evaluation
 
The development will have to undergo Concurrency Review prior to Final Engineering 
approval and must meet all Concurrency standards in order to proceed. 
 
The site will have to comply with all Land Development Regulations regarding 
development in and around wetland and floodplain areas at the time of Final 
Engineering. However, there appears to be no wetlands or flood prone areas on the 
subject property 
 
The subject property is not located within any special or restrictive district.  
 
E. Whether the proposed use is compatible with surrounding development in 
terms of community impacts and adopted design standards of the Land 
Development Code. 
 
Staff Evaluation 
 
The subject property is an infill parcel. West of the subject property is the Heathrow 
PUD, which is a multi-use PUD consisting primarily of single-family residences. East of 
the subject property is the Colonial Center Heathrow PUD which is a multi-use PUD 
consisting of office and multi-family in the adjacent tract. However, south of the subject 
property is an existing single-family home with Suburban Estates FLU.  
 
Staff finds that the proposed Preliminary Master Plan demonstrates a compatible 
transition between the existing land uses by providing stormwater retention on the 
southern portion of the property with a 10’ landscape buffer consisting of 8 canopy trees 
every 100’ and a 6’ masonry wall. Additionally, on the southeast corner of the subject 
property is an existing cemetery. The boundaries of the fenced in section of the Paola 
Cemetery will not change and will provide for an additional buffer between residential 
and non-residential uses.   
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F. Whether the proposed use furthers the public interest by providing: 
 

1. Sites for public facilities or facility improvements in excess of requirements 
likely to arise from development of the site 

 
2. Dedications or contributions in excess of Land Development Code 

requirements 
 
3. Affordable housing 

 
4. Economic development 
 
5. Reduction in transportation impacts on area-wide roads 
 
6. Mass transit 

 
Staff Evaluation 
 
The subject property is infill and in an urban area with adequate public facilities. 
Therefore, the applicant is not proposing any additional facility improvements. The 
applicant is proposing buffering standards that are in excess of the Seminole County 
Land Development Code requirements. The applicant’s proposal does not consider 
affordable housing, economic development, mass transit, nor reduction in transportation 
impacts. 
 
G. Whether the proposed land use designation is consistent with any other 
applicable Plan policies, the Strategic Regional Policy Plan and the State 
Comprehensive Plan. 
 
The following are other applicable Vision 2020 Policies and Exhibits and staff’s 
evaluation: 
 
Policy FLU 2.5: Transitional Land Uses  
 
The County shall evaluate Plan amendments to ensure that transitional land uses are 
provided as a buffer between residential and nonresidential uses, between varying 
intensities of residential uses and in managing redevelopment of areas no longer 
appropriate as viable residential areas. Exhibit FLU: Appropriate Transitional Land Uses 
is to be used in determining appropriate transitional uses. 
 
Staff Evaluation
 
Exhibit FLU: Appropriate Transitional Land Uses in the Future Land Use Element is 
used as a guide in evaluating compatibility between proposed and adjacent land uses.  
The subject property is an infill parcel, with the Heathrow PUD to the west and Colonial 
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Center Heathrow PUD to the east. The Heathrow and Colonial Center Heathrow PUDs 
have the PD (Planned Development) Future Land Use Designation. The approved uses 
of single-family, multi-family and office in the Heathrow and Colonial Center Heathrow 
PUDs is a compatible transitional land use adjacent to the proposed daycare, per 
Exhibit FLU: Appropriate Transitional Lands Uses.  
 
Exhibit FLU: Appropriate Transitional Land Uses states that Suburban Estates and 
Office are not appropriate transitional land uses adjacent to each other. However, Staff 
finds that the proposed Development Order mitigates the impacts of the proposed 
development allowing for it to be considered an appropriate transitional land use.  
 
                                                                                                                                           
ANALYSIS OVERVIEW: 
ZONING REQUEST 
 
The following tables depict the minimum regulations for the current zoning district of A-1 
(Agriculture) and the requested district of PUD (Planned Unit Development): 
 

DISTRICT REGULATIONS Existing Zoning (A-1) 
Minimum Lot Size 1-acre 
Minimum House Size N/A 
Minimum Width at Building Line 150 feet 
Front Yard Setback 50 feet 
Side Yard Setback 10 feet 
(Street) Side Yard Setback 50 feet 
Rear Yard Setback 30 feet 
Maximum Building Height 35 feet 

 
DISTRICT REGULATIONS Proposed Zoning (PUD) 

Minimum Lot Size N/A 
Minimum House Size  N/A 
Minimum Width at Building Line N/A 
North Setback from property boundary 25 feet 
South Setback from property boundary 10 feet 
East Setback from property boundary 10 feet 
West Setback from property boundary 10 feet  
Maximum Building Height 35 feet 
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PERMITTED & SPECIAL EXCEPTION USES 
 
The following table depicts the permitted and special exception uses within the existing 
and proposed zoning districts: 
 
Uses A-1 (existing) PUD (proposed) 

Permitted 
Uses 

Agricultural uses such as citrus or other fruit crops 
cultivation, production and horticulture, truck farms, 
plant nurseries and greenhouses not involved with retail 
sales to the general public, silva culture, public and 
private elementary schools, publicly owned and/or 
controlled parks and recreation areas, bait production, 
stables, barns, single-family dwelling including one (1) 
guesthouse or cottage, docks and boathouses, 
churches, community residential homes (group homes 
and foster care facilities) housing six (6) or fewer 
permanent unrelated residents.  

Daycare with a maximum 
allowable building square 
footage of 15,000 square feet. 
 

Special 
Exception 

Uses 

Cemeteries and mausoleums, kennels including the 
commercial raising or breeding of dogs, hospitals, 
sanitariums and convalescent homes, veterinary clinics 
and assisted living facilities and group homes, public 
and private nursery schools, kindergartens, middle 
schools, high schools and colleges, public utility and 
service structures, fishing camps, marinas, gun clubs, 
or similar enterprises or clubs making use of land with 
nominal impacts to natural resources, privately owned 
and operated recreational facilities open to the paying 
public, such as athletic fields, stadium, racetracks, and 
speedways, golf driving ranges, riding stables, water 
plants, and sanitary landfill operations, off-street parking 
lots, farm worker housing, mobile homes, retail 
nurseries, landscaping contractors as an accessory use 
to a wholesale nursery or wholesale tree farm, 
communication towers, bed and breakfast 
establishments. 

None 
 

Minimum 
Lot Size 1-Acre N/A 

 
 
COMPATIBILITY WITH SURROUNDING PROPERTIES 
 
Staff has reviewed the proposed Small Scale Land Use Amendment and has determined 
that it is compatible with surrounding properties because the subject property is infill 
development and consistent with the surrounding development patterns. The property is 
located between the Heathrow PUD (West) and the Colonial Center Heathrow PUD 
(East). North of the property is the Grande Oaks PUD which is approved for townhomes. 
East of the subject property is an existing lake and Tract P of Colonial Center Heathrow, 
which has Office and Multi-family as allowable uses. West of the property is an existing 
lake and the Heathrow PUD, which consists of single-family and patio homes. An existing 
single-family home is south of the property and the applicant is proposing to buffer the 
proposed use from the existing single-family residence.        
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The applicant is proposing a 10’ landscaped buffer for the southern property boundary, 
including a pedestrian access easement to Banana Lake Road to allow for access to the 
Paola Cemetery, per Florida Statute Section 704.08. The southern landscaped buffer is 
10’ in width and will include a 6’ masonry wall and 8 canopy trees per 100’.  
 
SITE ANALYSIS: 
 
ENVIRONMENTAL IMPACTS 
 
Floodplain Impacts: 
 
Based on FIRM map 12117C0040E, with an effective date of 1995, there appears to be no 
floodplains on the subject property.     
 
Wetland Impacts: 
 
Based on preliminary aerial photo and County wetland map analysis, there appears to be 
no wetlands on the subject property. 
 
Endangered and Threatened Wildlife: 
 
Based on a preliminary analysis, there appear to be endangered and threatened wildlife 
on the subject property.  A listed species survey will be required prior to final engineering 
approval.  
 
PUBLIC FACILITY IMPACTS 
 
Rule 9J-5.0055(3), Florida Administrative Code, requires that adequate public facilities 
and services be available concurrent with the impacts of development.  The applicant 
has elected to defer Concurrency Review at this time.  The applicant will be required to 
undergo Concurrency Review prior to final engineering approval.  
 
The following table depicts the impacts the proposed development has on public 
facilities: 
 

Public Facility Existing Future Land 
Use (PUB) (SE) 

Proposed Land Use (OFF) 
Calculated as a daycare  

Net 
Impact 

Water (GPD) 0 4,000 +4,000 
Sewer (GPD) 0 4,000 +4,000 
Traffic (ADT) 0 896 +896 
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Utilities: 
 
The site is located in the Northwest Seminole County utility service area, and will be 
required to connect to public utilities.  There is a 16-inch water main on the east side of 
Banana Lake Rd. and a 16-inch force main on the east side of Banana Lake Rd.  There is 
a 10-inch reclaimed water main on the north side of C.R. 46A.  The subject property will be 
required to connect to reclaimed water.   
 
Transportation / Traffic: 
 
The property proposes access onto Banana Lake Road, which is classified as a local 
road. Banana Lake Road is currently operating at a level-of-service “A” and does not 
have improvements programmed in the County 5-year Capital Improvement Program.   
 
Public Safety: 
 
The County Level-Of-Service standard for fire protection and rescue, per Policy PUB 
2.1 of the Comprehensive Plan, is 5 minutes average response time. The nearest 
response unit to the subject property is Station #37, which is located at 911 Wallace 
Court.  Based on an average of two minutes per mile, the average response time to the 
subject property is less than 5 minutes. 
 
Drainage: 
 
The proposed project is located within the Yankee Lake Drainage Basin, and does not 
have a positive legal outfall.  The site will have to be designed to hold 100-year, 24-hour 
total retention. 
 
Buffers and Sidewalks:  
 
The following buffering standards contained in the attached Development Order will apply: 
 

a. North: 10’ buffer containing 4 canopy and 4 understory trees every 100’ and a 3’ 
continuous hedge 

b. South: 10’ landscaped buffer containing 8 canopy trees per 100’ and a 6’ brick or 
masonry wall to the west edge of the fenced in grave yard then a 5’ landscaped 
buffer with 4 canopy and 4 understory trees every 100’ for the duration of fenced 
in graved yard and then a 10’ landscaped buffer east of the fenced in grave yard 
with 4 canopy and 4 understory trees every 100’.  

c. East:  10’ buffer containing 4 canopy  and 4 understory trees every 100’ 
d. West:  10’ buffer containing 4 canopy trees and 4 understory trees every 100’ and 

a 6’ brick or masonry wall. 
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APPLICABLE POLICIES: 
 
FISCAL IMPACT ANALYSIS 
 
This project does not warrant running the County Fiscal Impact Analysis Model.   
 
SPECIAL DISTRICTS 
 
The subject property is not located within any Overlay Districts.  
 
COMPREHENSIVE PLAN (VISION 2020) 
 
The County’s Comprehensive Plan is designed to preserve and enhance the public 
health, safety and welfare through the management of growth, provision of adequate 
public services and the protection of natural resources.  
 
The proposed project is consistent with the following list of policies (there may be other 
provisions of the Comprehensive Plan that apply that are not included in this list): 
 
Policy FLU    1.9: Historic and Archaeological Resources and National Park Services 
Policy FLU    2.3:    Roadway Compatibility   
Policy FLU  2.11:  Determination of Compatibility in the Planned Unit Development  
    Zoning Classification 
Policy FLU 2.12  On-Site Traffic Flow 
Policy FLU 4.2  Infill Development 
Policy POT 4.5:  Potable Water Connection 
Policy SAN 4.4:  Sanitary Sewer Connection 
Policy PUB 2.1:  Public Safety Level-of-Service 
 
INTERGOVERNMENTAL NOTIFICATION:
 
An Intergovernmental notice was sent to the City of Lake Mary on June 22, 2007.  
 
LETTERS OF SUPPORT OR OPPOSITION:
 
A letter of concern was received on July 14, 2007, which is attached. 
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DEVELOPMENT ORDER # 07-20500002
 
Z2007-26          DEVELOPMENT ORDER #07-20500002 
 

SEMINOLE COUNTY DEVELOPMENT ORDER 
 

On October 9, 2007, Seminole County issued this Development Order relating to 
and touching and concerning the following property described in the attached legal 
description as Exhibit “A”. 
 
(The aforementioned legal description has been provided to Seminole County by the 
owner of the subject property.) 
 

FINDINGS OF FACT 
 
Property Owner(s):  Dana and James Froehlich 
    
 
Project Name:    Bright Horizons PUD 
 
Requested Development Approval:  Rezone from A-1 (Agriculture) to PUD (Planned 
Unit Development). 
 

The Development Approval sought is consistent with the Seminole County 
Comprehensive Plan and will be developed consistent with and in compliance to 
applicable land development regulations and all other applicable regulations and 
ordinances. 

 
The owner of the property has expressly agreed to be bound by and subject to 

the development conditions and commitments stated below and has covenanted and 
agreed to have such conditions and commitments run with, follow and perpetually 
burden the aforedescribed property. 

 
 
 
 

Prepared by: Austin Watkins 
        1101 East First Street 
        Sanford, Florida 32771 
 
 
 
 
 
 
 
 
 
 
 
 



DEVELOPMENT ORDER # 07-22000006
 

 

 
 
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 
 

(1)  The aforementioned application for development approval is GRANTED. 

(2)  All development shall fully comply with all of the codes and ordinances in 

effect in Seminole County at the time of issuance of permits including all impact fee 

ordinances. 

(3) The conditions upon this development approval and the commitments made 

as to this development approval, all of which have been accepted by and agreed to by 

the owner of the property are as follows:  

A. The project shall have a maximum allowable building square footage of 15,000 
square feet.  

B. Daycare shall be the only permitted use. 
C. All activities shall occur in accordance with Florida Statutes for the removal or 

relocation of human remains or associated items. 
D. The applicant must complete a cultural resource assessment survey and ground-

penetrating radar to determine if human remains are present within this property 
consistent with the Florida Department of State, Division of Historical Resources. 
The applicant must provide a copy of the cultural resource assessment survey 
and ground-penetrating radar to the Seminole County Planning Division, once 
the studies are complete. 

E. If human remains are found on-site and they are not completely relocated a 
pedestrian ingress and egress easement shall be provided to the location of the 
human remains.  

F. The applicant shall provide one parking space for every full-time employee and at 
least one parking space for every 20 children. 

G. Lighting shall not exceed 16’ in height and shall be in the shoe-box cut-off style 
with no more than 0.25 footcandles of spillage on adjacent properties.     

H. The setbacks shall be as follows: 
  North: 25’ 
  South: 25’ 
  East: 10’ 
  West: 25’ 
I. The buffers shall be as follows: 
 North: 10’ landscaped buffer with 4 canopy and 4 under-story trees   
 every  100’ and a 3’ hedge. 
 South: 10’ landscaped buffer containing 8 canopy trees per 100’ and a 6’ brick or 
 masonry wall to the west edge of the fenced in grave yard then a 5’ landscaped  
 buffer with 4 canopy and 4 understory trees every 100’ for the duration of fenced 
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 in graved yard and then a 10’ landscaped buffer east of the fenced in grave yard 
 with 4 canopy and 4 understory trees every 100’. 
 East: 10’ landscaped buffer with 4 canopy and 4 understory trees   
 every 100’. 

West: 10’ landscaped buffer with 4 canopy and 4 understory trees  every 100’, 6’ 
brick or masonry wall. 

J. Parking areas shall comply with the Lake Mary Boulevard Gateway Corridor 
Overlay District standards. 

K. All mechanical equipment, ground or roof-mounted, shall be screened from off-
site view. 

L. Development shall comply with the Preliminary Master Plan attached as Exhibit 
“B”. 

M. 25% usable open space shall be provided. 
N. The maximum allowable building height is 35’. 
O. The developer shall provide a pedestrian circulation system giving access to all 

portions of the development as well as connecting to existing sidewalks outside 
the development. 

 
 (4) This Development Order touches and concerns the aforedescribed 

property and the conditions, commitments and provisions of this Development Order 

shall perpetually burden, run with and follow the said property and be a servitude upon 

and binding upon said property unless released in whole or part by action of Seminole 

County by virtue of a document of equal dignity herewith.  The owner of the said 

property has expressly covenanted and agreed to this provision and all other terms and 

provisions of this Development Order. 

 (5) The terms and provisions of this Order are not severable and in the event any 

portion of this Order shall be found to be invalid or illegal then the entire order shall be 

null and void. 

 
Done and Ordered on the date first written above. 
 

SEMINOLE COUNTY BOARD OF 
COUNTY COMMISSIONERS 

       
       By:________________________ 
             Carlton D. Henley, Chairman 
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OWNERS’ CONSENT AND COVENANT 
 
 

COMES NOW, the owner, Dana Froehlich, on behalf of itself and its heirs agents, 
successors, assigns or transferees of any nature whatsoever and consents to, agrees 
with and covenants to perform and fully abide by the provisions, terms, conditions and 
commitments set forth in this Development Commitment Agreement. 
 
WITNESSES:      OWNER: 
 
__________________________    Dana Froehlich 
Print Name:________________ 
__________________________                        __________________________ 
Print Name:________________    Dana Froehlich 
 
 
STATE OF FLORIDA 
COUNTY OF _____________ 
 

The foregoing instrument was acknowledged before me this ___ day of 
___________, 2007, by _______________________________, 
as_______________________________, who is personally known to me or who has 
produced___________________________________ as identification. 

 
 
___________________________________ 
Notary Public 

 
___________________________________ 
(Name of Notary, typed, printed or stamped) 
My Commission Expires: 
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OWNERS’ CONSENT AND COVENANT 

 
 

COMES NOW, the owner, James Froehlich, on behalf of itself and its heirs 
agents, successors, assigns or transferees of any nature whatsoever and consents to, 
agrees with and covenants to perform and fully abide by the provisions, terms, 
conditions and commitments set forth in this Development Commitment Agreement. 
 
WITNESSES:      OWNER: 
 
__________________________    James Froehlich 
Print Name:________________ 
__________________________                        __________________________ 
Print Name:________________    James Froehlich 
 
 
STATE OF FLORIDA 
COUNTY OF _____________ 
 

The foregoing instrument was acknowledged before me this ___ day of 
___________, 2007, by _______________________________, 
as_______________________________, who is personally known to me or who has 
produced___________________________________ as identification. 

 
 
___________________________________ 
Notary Public 

 
___________________________________ 
(Name of Notary, typed, printed or stamped) 
My Commission Expires: 

        My Commission Expires: 
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EXHIBIT “A” 
Legal Description 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 20 
SOUTH, RANGE 30 EAST; THENCE S89°52'10"E, ALONG THE NORTH LINE OF 
SAID SECTION 6, A DISTANCE OF 332.67 FEET; THENCE S00°07'50"W, A 
DISTANCE OF 103.28 FEET TO THE POINT OF BEGINNING; THENCE RUN 
S29°44'07"W, A DISTANCE OF 117.57 FEET; THENCE S16°45'53"E, A DISTANCE 
OF 114.24 FEET; THENCE N89°52'10"W, A DISTANCE OF 279.99 FEET TO THE 
EAST RIGHT OF WAY LINE OF BANANA LAKE ROAD; THENCE N00°27'04"W, 
ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE OF 229.82 FEET; THENCE 
N44°50'23" E, A DISTANCE OF 35.18 FEET TO A POINT OF THE SOUTH RIGHT OF 
WAY LINE OF COUNTY ROAD 46A; THENCE S89°52'10"E, ALONG SAID RIGHT OF 
WAY LINE, A DISTANCE OF 282.45 FEET; THENCE DEPARTING SAID RIGHT OF 
WAY LINE, RUN S00°07'50"W, A DISTANCE OF 43.28 FEET TO THE POINT OF 
BEGINNING. 
 
CONTAINING  1.61 ACRES (70,198 SQ. FT.), MORE OR LESS. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DEVELOPMENT ORDER # 07-22000006
 

 

EXHIBIT “B” 
Preliminary Master Plan 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





ORDINANCE NO. 2007-    SEMINOLE COUNTY, FLORIDA Z2007-33 
 

AN ORDINANCE AMENDING, PURSUANT TO THE LAND 
DEVELOPMENT CODE OF SEMINOLE COUNTY, THE ZONING 
CLASSIFICATIONS ASSIGNED TO CERTAIN PROPERTY LOCATED 
IN SEMINOLE COUNTY (LEGAL DESCRIPTION ATTACHED AS 
EXHIBIT); ASSIGNING CERTAIN PROPERTY CURRENTLY 
ASSIGNED THE A-1 (AGRICULTURE) ZONING CLASSIFICATION 
THE PUD (PLANNED UNIT DEVELOPMENT) ZONING 
CLASSIFICATION; PROVIDING FOR LEGISLATIVE FINDINGS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR EXCLUSION 
FROM CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SEMINOLE 
COUNTY, FLORIDA: 
 
  Section 1.  LEGISLATIVE FINDINGS. 
 
 (a) The Board of County Commissioners hereby adopts and incorporates into this 

Ordinance as legislative findings the contents of the documents titled “Bright Horizons 

Daycare Small Scale Land Use Amendment and Rezone.” 

 (b) The Board hereby determines that the economic impact statement referred to 

by the Seminole County Home Rule Charter is unnecessary and waived as to this Ordinance. 

  

 Section 2.  REZONINGS.  The zoning classification assigned to the following 

described property is changed from A-1 (Agriculture) to PUD (Planned Unit Development): 

 

SEE ATTACHED EXHIBIT A 

  

 Section 3.  EXCLUSION FROM CODIFICATION.  It is the intention of the Board of 

County Commissioners that the provisions of this Ordinance shall not be codified. 
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 Section 4.  SEVERABILITY.  If any provision of this Ordinance or the application 

thereof to any person or circumstance is held invalid, it is the intent of the Board of County 

Commissioners that the invalidity shall not affect other provisions or applications of this 

Ordinance which can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared severable. 

Section 5.  EFFECTIVE DATE.  A certified copy of this Ordinance shall be provided to 

the Florida Department of State by the Clerk of the Board of County Commissioners in 

accordance with Section 125.66, Florida Statutes, and this Ordinance shall be effective upon 

the date of filing with the Department and recording of Development Order #07-22000006. 

     ENACTED this 9th day of October 2007. 

      BOARD OF COUNTY COMMISSIONERS 
      SEMINOLE COUNTY, FLORIDA 

 

      By:________________________________ 
       Carlton D. Henley 
       Chairman 



EXHIBIT “A” 
LEGAL DESCRIPTION: 

 
COMMENCING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 20 SOUTH, 
RANGE 30 EAST; THENCE S89°52'10"E, ALONG THE NORTH LINE OF SAID SECTION 6, 
A DISTANCE OF 332.67 FEET; THENCE S00°07'50"W, A DISTANCE OF 103.28 FEET TO 
THE POINT OF BEGINNING; THENCE RUN S29°44'07"W, A DISTANCE OF 117.57 FEET; 
THENCE S16°45'53"E, A DISTANCE OF 114.24 FEET; THENCE N89°52'10"W, A 
DISTANCE OF 279.99 FEET TO THE EAST RIGHT OF WAY LINE OF BANANA LAKE 
ROAD; THENCE N00°27'04"W, ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE 
OF 229.82 FEET; THENCE N44°50'23" E, A DISTANCE OF 35.18 FEET TO A POINT OF 
THE SOUTH RIGHT OF WAY LINE OF COUNTY ROAD 46A; THENCE S89°52'10"E, 
ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 282.45 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, RUN S00°07'50"W, A DISTANCE OF 43.28 FEET TO THE 
POINT OF BEGINNING. 
 
CONTAINING  1.61 ACRES (70,198 SQ. FT.), MORE OR LESS. 
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AN ORDINANCE FURTHER AMENDING ORDINANCE NUMBER 91-13, AS 
PREVIOUSLY AMENDED, KNOWN AS THE SEMINOLE COUNTY 
COMPREHENSIVE PLAN; AMENDING THE FUTURE LAND USE MAP OF 
THE SEMINOLE COUNTY COMPREHENSIVE PLAN BY VIRTUE OF SMALL 
SCALE DEVELOPMENT AMENDMENT (LEGAL DESCRIPTION IS SET 
FORTH AS AN APPENDIX TO THIS ORDINANCE); CHANGING THE 
FUTURE LAND USE DESIGNATION ASSIGNED TO CERTAIN PROPERTY 
FROM PUBLIC AND SUBURBAN ESTATES TO OFFICE; PROVIDING FOR 
LEGISLATIVE FINDINGS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR EXCLUSION FROM THE SEMINOLE COUNTY CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

 
 WHEREAS, the Board of County Commissioners of Seminole County enacted 

Ordinance Number 91-13 which adopted the 1991 Seminole County Comprehensive Plan 

(“the Plan”), which Plan has been subsequently amended from time-to-time and in 

accordance with State law; and 

 WHEREAS, the Board of County Commissioners has followed the procedures set 

forth in Sections 163.3184 and 163.3187, Florida Statutes, in order to further amend certain 

provisions of the Plan as set forth herein relating to a Small Scale Development Amendment; 

and 

 WHEREAS, the Board of County Commissioners has substantially complied with the 

procedures set forth in the Implementation Element of the Plan regarding public participation; 

and 

 WHEREAS, the Seminole County Local Planning Agency held a Public Hearing, with 

all required public notice, July 11, 2007 for the purpose of providing recommendations to the 

Board of County Commissioners with regard to the Plan amendment set forth herein; and 

 WHEREAS, the Board of County Commissioners held a Public Hearing on October 9, 

2007, with all required public notice for the purpose of hearing and considering the 

recommendations and comments of the general public, the Local Planning Agency, other  
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public agencies, and other jurisdictions prior to final action on the Plan amendment set forth 

herein; and 

 WHEREAS, the Board of County Commissioners hereby finds that the Plan, as 

amended by this Ordinance, is internally consistent, is consistent and compliant with the 

provisions of State law including, but not limited to, Part II, Chapter 163, Florida Statutes, the 

State Comprehensive Plan, and the Comprehensive Regional Policy Plan of the East Central 

Florida Regional Planning Council. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA: 

Section 1. RECITALS/LEGISLATIVE FINDINGS: 

(a) The above recitals are true and correct and form and include legislative findings which 

are a material part of this Ordinance. 

(b) The Board hereby determines that the economic impact statement referred to by the 

Seminole County Home Rule Charter is unnecessary and waived as to this Ordinance. 

Section 2. AMENDMENT TO COUNTY COMPREHENSIVE PLAN FUTURE LAND USE 

DESIGNATION: 

(a) The Future Land Use Element’s Future Land Use Map as set forth in Ordinance 

Number 91-13, as previously amended, is hereby further amended by amending the future 

land use designation assigned to the following property and which is depicted on the Future 

Land Use Map and further described in the attached Appendix “A” to this Ordinance: 

Amendment Appendix “A” 
 

(b) The associated rezoning request was completed by means of Ordinance Number 07- 
   . 
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(c) The development of the property is subject to the development intensities and 

standards permitted by the overlay Conservation land use designation, Code requirements 

and other requirements of law. 

 Section 3. SEVERABILITY: 

 If any provision of this Ordinance or the application to any person or circumstance is 

held invalid, it is the intent of the Board of County Commissioners that the invalidity shall not 

affect other provisions or applications of this Ordinance which can be given effect without the 

invalid provision or application and, to this end, the provisions of this Ordinance are declared 

severable. 

Section 4. EXCLUSION FROM COUNTY CODE/CODIFICATION: 

(a) It is the intent of the Board of County Commissioners that the provisions of this 

Ordinance shall not be codified into the Seminole County Code, but that the Code Codifier 

shall have liberal authority to codify this Ordinance as a separate document or as part of the 

Land Development Code of Seminole County in accordance with prior directions given to said 

Code Codifier. 

(b) The Code Codifier is hereby granted broad and liberal authority to codify and edit the 

provisions of the Seminole County Comprehensive Plan, as amended. 

Section 5. EFFECTIVE DATE: 

(a) A certified copy of this Ordinance shall be provided to the Florida Department of State 

and the Florida Department of Community Affairs by the Clerk of the Board of County 

Commissioners in accordance with Section 125.66 and 163.3187, Florida Statutes. 

(b) This ordinance shall take effect upon filing a copy of this Ordinance with the 

Department of State by the Clerk of the Board of County Commissioners; provided, however,  
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that the effective date of the plan amendment set forth herein shall be thirty-one (31) days 

after the date of adoption by the Board of County Commissioners or, if challenged within 

thirty (30) days of adoption, when a final order is issued by the Florida Department of 

Community Affairs or the Administration Commission determining that the amendment is in 

compliance in accordance with Section 163.3184, Florida Statutes, whichever occurs earlier.  

No development orders, development permits, or land use dependent on an amendment may 

be issued or commence before an amendment has become effective.  If a final order of 

noncompliance is issued by the Administration Commission, the affected amendment may 

nevertheless be made effective by the Board of County Commissioners adopting a resolution 

affirming its effective status, a copy of which resolution shall be provided to the Florida 

Department of Community Affairs, Bureau of Local Planning, 2555 Shumard Oak Blvd., 

Tallahassee, Florida 32399-2100 by the Clerk of the Board of County Commissioners. 

 

 

 

 

ENACTED this 9th day of October 2007. 

BOARD OF COUNTY COMMISSIONERS 
OF SEMINOLE COUNTY, FLORIDA 
 
 
 
By:____________________________________ 
 
 Carlton D. Henley, Chairman  

 
 
 



 

APPENDIX A 
Legal Description 

 
COMMENCING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 20 SOUTH, 
RANGE 30 EAST; THENCE S89°52'10"E, ALONG THE NORTH LINE OF SAID SECTION 6, 
A DISTANCE OF 332.67 FEET; THENCE S00°07'50"W, A DISTANCE OF 103.28 FEET TO 
THE POINT OF BEGINNING; THENCE RUN S29°44'07"W, A DISTANCE OF 117.57 FEET; 
THENCE S16°45'53"E, A DISTANCE OF 114.24 FEET; THENCE N89°52'10"W, A 
DISTANCE OF 279.99 FEET TO THE EAST RIGHT OF WAY LINE OF BANANA LAKE 
ROAD; THENCE N00°27'04"W, ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE 
OF 229.82 FEET; THENCE N44°50'23" E, A DISTANCE OF 35.18 FEET TO A POINT OF 
THE SOUTH RIGHT OF WAY LINE OF COUNTY ROAD 46A; THENCE S89°52'10"E, 
ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 282.45 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, RUN S00°07'50"W, A DISTANCE OF 43.28 FEET TO THE 
POINT OF BEGINNING. 
 
CONTAINING  1.61 ACRES (70,198 SQ. FT.), MORE OR LESS. 
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SEMINOLE COUNTY DENIAL DEVELOPMENT ORDER 
 

On October 9, 2007, Seminole County issued this Denial Development Order 
relating to and touching and concerning the following property described in the attached 
legal description as Exhibit “A”. 
 
Property Owner(s):  Dana and James Froehlich 
    
 
Project Name:  Bright Horizons PUD 
 
Requested Development Approval:  The applicant is requesting to rezone 1.61 + 
acres, located at the southeast corner of the intersection of Banana Lake Road and CR 
46A, from A-1 (Agriculture) to PUD (Planned Unit Development). 
 

The Board of County Commissioners has determined that the requested rezone 
to PUD is not compatible with the surrounding area and could not be supported. 
 
After fully considering staff analysis titled “Bright Horizons Daycare Small Scale Land 
Use Amendment and Rezone” and all evidence submitted at the public hearing on 
August 14, 2007, regarding this matter the Board of County Commissioners have found, 
determined and concluded that the requested PUD rezone should be denied. 

 
ORDER 

 
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 
The aforementioned application for development approval is DENIED. 
Done and Ordered on the date first written above. 
 

SEMINOLE COUNTY BOARD OF 
COUNTY COMMISSIONERS 

       
       By: ________________________ 
             Carlton D. Henley, Chairman 
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EXHIBIT “A” 
Legal Description 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 20 
SOUTH, RANGE 30 EAST; THENCE S89°52'10"E, ALONG THE NORTH LINE OF 
SAID SECTION 6, A DISTANCE OF 332.67 FEET; THENCE S00°07'50"W, A 
DISTANCE OF 103.28 FEET TO THE POINT OF BEGINNING; THENCE RUN 
S29°44'07"W, A DISTANCE OF 117.57 FEET; THENCE S16°45'53"E, A DISTANCE 
OF 114.24 FEET; THENCE N89°52'10"W, A DISTANCE OF 279.99 FEET TO THE 
EAST RIGHT OF WAY LINE OF BANANA LAKE ROAD; THENCE N00°27'04"W, 
ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE OF 229.82 FEET; THENCE 
N44°50'23" E, A DISTANCE OF 35.18 FEET TO A POINT OF THE SOUTH RIGHT OF 
WAY LINE OF COUNTY ROAD 46A; THENCE S89°52'10"E, ALONG SAID RIGHT OF 
WAY LINE, A DISTANCE OF 282.45 FEET; THENCE DEPARTING SAID RIGHT OF 
WAY LINE, RUN S00°07'50"W, A DISTANCE OF 43.28 FEET TO THE POINT OF 
BEGINNING. 
 
CONTAINING  1.61 ACRES (70,198 SQ. FT.), MORE OR LESS. 

 



































MINUTES FOR  
THE SEMINOLE COUNTY LAND PLANNING AGENCY  

 PLANNING AND ZONING COMMISSION 
JULY 11, 2007 

 
 
Members present:  Matthew Brown, Dudley Bates, Ben Tucker, Melanie Chase, 
Walt Eismann, Kim Day, and Rob Wolf. 
 
Also present:  Tina Williamson, Acting Planning Manager; Dori DeBord, Director 
of Planning and Development; Herman Wright, Principal Coordinator; Austin 
Watkins, Planner; Amy Stevenson, Planner; Kathleen Furey Tran, Assistant 
County Attorney; Brian Potts, Development Review Manager; and  Candace 
Lindlaw-Hudson, Clerk to the Commission. 
 
 
Bright Horizons Day Care Small Scale Land Use Amendment and Rezone; 
Bright Horizons Family Solutions / Robert Rossi, applicant; 1.58± acres; 
Small Scale Land Use Amendment (SSLUA) from SE (Suburban Estates) and 
PUB (Public) to OFF (Office) and Rezone from A-1 (Agriculture) to Planned Unit 
Development (PUD); located on the southeast corner of Banana Lake Road and 
CR 46A.  (Z2007-33 / 08-07SS.01) 
 
Commissioner Carey – District 5 
Austin Watkins, Planner 
 
Austin Watkins introduced the application stating that this is an infill parcel 
between three large PUDs. The applicant is proposing a daycare center for 
approximately 150 children in a 24,570 square foot facility.  According to the 
Seminole County Comprehensive Plan, the requested land use is an appropriate 
transitional use.   
 
The property contains the historic Paola Cemetery that was part of the 
Presbyterian Church that burned down in the late 1800s.   
 
Conditions of the development order include:  The project shall have a maximum 
allowable building square footage of 24,570 square feet; Daycare and 
professional offices shall be the only permitted uses.  
 
All activities shall occur in accordance with Florida Statutes for the removal or 
relocation of human remains or associated items. The applicant must complete a 
cultural resource assessment survey and ground-penetrating radar to determine 
if human remains are present within this property consistent with the Florida 
Department of State, Division of Historical Resources. 

A. The existing Paola Cemetery shall not be reduced in size. 



B. Pedestrian ingress-egress shall be provided from Banana Lake Road to 
the Paola Cemetery with a mulch path or sidewalk located within the 
buffer and a sidewalk or mulch path shall be provided connecting the 
parking area to the sidewalk or mulch path to the Paola Cemetery.   

 
The applicant shall provide one parking space for every full-time employee 
and at least one parking space for every 20 children.  Lighting shall not 
exceed 16 feet in height and shall be in the shoe-box cut-off style with no 
more than 0.25 footcandles of spillage on adjacent properties.     
 
The setbacks shall be as follows: 
  North: 25’ 
  South: 25’ 
  East: 10’ 
  West: 10’ 
 
The buffers shall be as follows: North: 10 foot landscaped buffer with 4 
canopy trees every 100 feet; South: 10 foot landscaped buffer with 8 canopy 
trees per 100 feet and a 6 foot masonry wall to the west edge of the Paola 
Cemetery then a 5 foot  landscaped buffer with 4 canopy trees every 100 feet 
for the duration of Paola Cemetery and then a 10 foot landscaped buffer east 
of Paola Cemetery with 4 canopy trees every 100 feet.  To the East: 10 foot 
landscaped buffer with 4 canopy trees every 100 feet. On the West: 10 foot 
landscaped buffer with 4 canopy trees every 100 feet. 

 
Parking areas shall comply with the Lake Mary Boulevard Gateway Corridor 
Overlay District standards. 
 
Mr. Watkins said that staff recommends approval of a Small Scale Land Use 
Amendment from PUB (Public) and SE (Suburban Estates) to OFF (Office) and a 
Rezone from A-1 (Agriculture) to PUD (Planned Unit Development), for 1.61 ± 
acres located at the southeast corner of the intersection of Banana Lake Road 
and CR 46A, and recommend approval of the attached Preliminary Master Plan 
and Development Order, based on staff findings  
 
Jay Saxena represented Bright Horizons.  He said that he is proposing a child 
learning and development center.   
 
Teresa Illich made a short presentation on the role of Bright Horizons.  She 
stated that 166 children are projected for this site, ranging in age from 12 months 
to Pre-K.  The center will use 12,000 square feet of the proposed facility.  She 
said that Lake Mary has a gap of 3,000 child care spaces.  There are currently 
1922 homes under development and over 300 being built in Lake Mary. 
 



Jay Saxena stated that he has approached the state with thermal imaging as to 
what was found on the site.  His consultant, Pan American Archeological 
Consultants, is working with the State Division of Historical Resources.  
 
Herbert Zischkau spoke on behalf of the Banana Lake owners.  He put a diagram 
of the graveyard on the overhead projector.  The diagram indicated the location 
of burial markers as of June 29, 1998.  He stated that there were above ground 
vaults and vertical burial markers within the center of the property.  Mr. Zischkau 
said that timing was important.  Zoning should wait until the property is no longer 
a cemetery.  Part of the due diligence is ground truthing.  The reports on the 
ground truthing do not mention the weathered human bones laying on the ground 
near the broken tombstones.  Anyone doing the ground surveys should have 
mentioned the bones.  The developer has not identified the location of the human 
remains.  Mr. Zischkau urged that the identification of the human remains be 
done prior to the rezoning, not after. He stated that the present owner, Ms. 
Frolich, has permitted desecration of the graves during her ownership.  During 
the period of 1998 to 2000, her husband desecrated the gravesite with a 
backhoe.  Bright Horizons design shows buildings 1, 2, 5, and 3 as well as the 
dry retention area, are to be located where many of the grave markers previously 
observed by neighbors were located.  He showed a comparison of the current 
proposed site plan covering the areas of the old site survey that he made in 
1998.  County staff has expressed concern that many of the graves may be 
located within the proposed dry retention area. The current site plan reflects a 
fake burial location.   It is an arrangement of tombstones moved from the grave 
sites to a small area in the southeast corner and fenced in. These tombstones 
had previously been located on the graves in the center of the graveyard.  By 
granting the rezoning tonight, Seminole County is giving up the power to protect 
the graves until they can be respectfully and accurately relocated.  Seminole 
County has the statutory power to protect the graves.  By denying the request 
without prejudice the board will assure that the Seminole County Planning Staff 
will be able be sure that the graves are identified and relocated properly.  Also, 
Mr. Zischkau stated that the traffic study of the area was inadequate.  There 
should be a traffic light at the intersection.  The current blinker is not adequate for 
the task.  The developer should put in the light and turning lanes for the traffic. 
 
Cindy Crane said that she has watched the cemetery deteriorate. Ownership was 
unclear at times.  Part of the cemetery was taken for the development of CR 46A.  
Prior to the road project, Ms. Crane said that she had seen 2 large above ground 
vaults located in the middle of the property.  These graves disappeared.  To 
remove them would have been a difficult task.  Also, thermal imaging will not 
show old remains, in the ground for 100 years.  There are statutes which spell 
out the steps that must be taken for site analysis and location of the graves.  
Such an undertaking is approximately $21,000.  Cost for removal and reburial is 
$140,000.  Time required to complete all of the mandated activities could be up 
to three years.  She read a letter from her daughter which described the grave 
yard’s condition and layout many years ago.  It had a circular feature in the 



middle with a statue or fountain, with paths radiating out from the center like a 
wagon wheel, with graves arranged along the radiating paths.  There were 
several headstones, probably 15 in all.  She opposed the project and requested 
denial of the application. 
 
Janice Springfield has lived in the neighborhood since 1964.  She stated that the 
tombstones were moved over to the southeast corner almost overnight. The 
graves are still in their original location, even though someone has moved the 
markers to the current location.   
 
Paul Andrews stated that he lives 300 feet from the cemetery and he is a certified 
forensic specialist.  He stated that the site was bulldozed.  The markers were 
moved to the site they are in now to appease the local people.  Mr. Frolich 
wanted to sell the property.  He read from the Land Development Code parts of 
the Planned Unit Development regulations.  He stated that there is no 
commercial use in the area.   There are lots of other sites already zoned for this 
use.   
 
Michael Dale read a letter from Florida author and historian Charlie Carlson who 
has  family buried in the cemetery. Mr. Carlson was unable to attend tonight’s 
meeting and sent a letter by e-mail to be read at the meeting.  Mr. Carlson said 
that the cemetery began as the Wiser Family Cemetery and was later called the 
Paola Churchyard Cemetery.  In more recent times it has been called the 
Banana Lake Cemetery.  Mr. Carlson has written about the cemetery in several 
of his books.  Mr. Carlson said that he has discussed the false graveyard on this 
site on his radio show.  He noted the moving of the markers to create the false 
cemetery.  Only about half the graves had stone or metal markers.  The rest had 
unreadable wooden markers or were simple depressions in the ground.  Mr. 
Carlson noted in his letter that he maternal great - great grandparents, Ebenizer 
and Rebecca Metz are buried there.  Their graves were marked with a single 
headstone and were located near the center of the cemetery.  Mr. Carlson stated 
that he suspects that the marker was deliberately removed.  Their son, Elias 
Metz, is also buried there.  His great - grandmother Maraquita Victoria Metz  and 
her husband William Charles Hawkins also rest there in well-marked graves.  
These relatives are shown on census records as residing in Paola prior to 1900.  
Mr. Carlson wanted it on record that he has personal knowledge of his ancestors 
being buried in the cemetery. 
 
Janis Ferrell said that she works in the title research.  She quoted from Florida 
Statutes which required provision of ingress and egress to the grave for visitation 
and read provision for maintenance of the cemetery by the owner, or if 
abandoned, the descendents of those buried there may provide maintenance.  
Ms. Ferrell said that with such title encumbrances, an owner would never be able 
to get insurance on the property.  She also said that there was a fake cemetery 
there.  The remains were never moved when the stone were moved.  Back in 
1999 Mr. Frolich hired a firm to do a thermal imaging on the site.  Only 3 graves 



were found by the thermal imaging.  Ms. Ferrell talked to a thermal specialist.  He 
stated that graves that old (over 100 years) would not give off any heat and 
would not show up on such a study.  Ms. Ferrell said that the markers were 
moved.  She observed earth moving equipment in the graveyard.  No remains 
were moved.  She has had estimates of up to 80 people buried there.  She said 
that she has lived in the area of 30 years.  Commercial zoning in the area will 
spoil the area. 
 
Mark Herrmann of 834 Banana Lake Road read a list of 19 names of people 
buried in the Paola Cemetery that can be validated:  Edna Gray Buchanan, 
William B. Buchanan, Corinne Doggart, Caroline Durigo, R. Sullen, Mary Ann 
Johnson, Charles W. Johnson, Frederick Randolph Moonson, Myra B. Boonson, 
(first name unknown) Moonson, Sarah Robertson, George Seltzer, Marie 
Seymour, Loman Tenny, Matilda M. Patton, Finjin, George Scott, Ebenezer Metz, 
and Rebecca Metz.  He said that the dead should be honored.   
 
Elissa Mackintosh was opposed to the request. 
 
Blaine Darrah said that he hopes the applicant has heard enough tonight to 
withdraw the application.  Practically, he noted the requested 21,000 square feet 
of buildings and that the applicant is going to use 12,000 square feet for the 
learning center.  Mr. Darrah also pointed to the 166 students that would go there 
and the traffic generated by drop off and pick up of each student.  The application 
cited 105 trips.  He cited the setback and buffer situation with adjacent 
developments.  This application will have no wall, with a 10-foot buffer.  The 
parking lot will be apparent from the road.  It should at least have a 6-foot brick 
wall around the parking lot, as was done in the other developments, with canopy 
trees and a sidewalk.  He requests that the developer withdraw the application 
and that the graveyard be left in peace. 
 
Jay Saxena stated that no one has addressed how to restore dignity to the site.  
The only way to do that is to do ground penetrating radar and then work with the 
state to restore dignity.  If relocating the graves to the site indicated on the plan 
would be an answer, he will do it.  The remains will continue to be disrespected 
without development.  Traffic concerns will be addressed at the time of 
development.  The design process will follow the development order which 
requires certain things be done with the graves.  Mr. Saxena said that he has 
begun to work with the state of Florida by submitting the thermal imaging report 
to the state. Florida said to do ground proofing, which has been done.  The next 
step, according to the State, is ground proofing and records research.  He is not 
familiar with what happened in 1999 with the 1999 7-11 application.  He has 
submitted a concept plan.  His proposal is a service to the community. 
 
Commissioner Bates asked if there was enough room on the site to serve the 
relocation of up to 60 graves, or would there be room for only a few, perhaps 10 
or 12. 



 
Mr. Saxena said Bright Horizons does not own the property.  The room would be 
provided in the final design plan. 
 
Commissioner Tucker asked what has to be relocated.   
 
James Ambersino of Pan American Consultants, Inc. is a senior archeologist.  
He will move bones, coffins, and other remains in consultation with the state 
archeologist.  Unidentified graves may be moved as a group and remains 
interred in a mass grave. 
 
Commissioner Tucker asked how large a piece of land would be needed for 80 
graves to be moved. 
 
Mr. Ambersino did not know the answer to that. 
 
Commissioner Brown asked Austin Watkins about the current dimensions of the 
cemetery as depicted on the site plan submitted. 
 
Mr. Watkins stated that the current fenced-in cemetery, whether fake or not, was 
approximately 7 feet long by 5 feet wide, with the fence.   
 
Commissioner Tucker asked if the church that burned down was within the 1.5-
acre site.   
 
Mr. Watkins said it was there, but no remains are apparent today. 
 
Commissioner Brown commented on the fact that some older cemeteries have 
been adopted by groups and restored.  
 
Commissioner Tucker asked what uses can be done under the current zoning. 
 
Mr. Watkins said that currently, agricultural and single family residential use is 
allowed, as well as special exception uses.  A daycare is allowed on the property 
with a special exception, but a small scale land use amendment would be 
required because of the public land use on the property now.   
 
Tina Williamson said that the public future land use applies to the southern end 
of the property.  A single-family house could be put on the portion that does not 
have the PUB (Public Lands) future land use. One would need a minimum of one 
acre of net-buildable land.   
 
Commissioner Tucker asked if one acre could be used without the relocation 
process. 
 



Ms. Williamson said that the survey would have to be conducted first, in all 
cases. 
 
Commissioner Tucker said that there seems to be no allowable use as the 
property is today except a cemetery.  He asked Ms. Furey-Tran if this is 
equivalent to a taking? 
 
Ms. Furey-Tran said that she would not call it a taking since it has a use right 
now and that the owner knew the use when the property was purchased.   
 
Commissioner Brown said that one may look at this as an opportunity to restore 
dignity to the grave site. 
 
Commissioner Day said that 1.6 acres does not provide enough space to 
develop a 12,000 square foot building and to move the graves onto reallocated 
ground.  They will have to purchase off-site property to move the graves.  They 
are a profit-making company and that would not pay. 
 
Commissioner Wolf said that the applicant could do the study with ground 
penetrating radar and find out that there are too many issues there and just 
abandon it at that point. 
 
Commissioner Brown asked rhetorically who would want to spend $20,000. to 
investigate a piece of property that they don’t own.   
 
Commissioner Bates said that this, if approved, would provide an opportunity to 
study the gravesites.  If there are a lot of graves, there will not be enough room to 
relocate and therefore the project would not be pursued.  Everything would have 
to be according to the law and be monitored.   
 
Commissioner Wolf agreed that it would take care of an inventory of the graves 
to act as a baseline.  Would we then leave the land alone as it is? 
 
Commissioner Eismann said that he was torn on this issue.  It is a matter of trust.  
The residents have been lied to in the past.  Is this going to be above board? 
 
Commissioner Tucker said that this current applicant is not a fault for the past. 
What are the developable alternatives?  It is not the role of the county residents 
to take over the care of the graveyard.   
 
Commissioner Wolf asked if the County would be given a copy of the finalized 
survey of the property once the study is finished. 
 
Mr. Watkins said that the copy would be given to the County at the time of Final 
Master Plan approval. 
 



Commissioner Brown said that is far down the road.  He asked the applicant if 
anything further would be done about the ground penetrating radar study 
between now and the time of the BCC hearing. 
 
Jay Saxena said that he is seeking proposals from the consultant to get cost 
estimates for ground penetrating radar and records research.  He will do it as fast 
as possible. 
 
Commissioner Eismann asked if a state representative is present at the time of 
the ground penetrating radar test. 
 
Mr. Ambersino said that there would not be a representative of the state; it could 
be requested. 
 
Commissioner Wolf asked how accuracy could be assured.  It is more than a 
matter of trust. 
 
Mr. Ambersino said that would be an ethics violation for him as a professional 
archeologist. 
 
Commissioner Brown asked if the 19 certified graves were moved and properly 
treated, would  the neighbors find that acceptable?  
 
Ms. Williamson said that in this instance the site uses are limited to daycare and 
professional office use only.  
 
The neighbors complained about the traffic. 
 
Commissioner Wolf asked if the study could be submitted to the County upon 
completion. 
 
Mr. Watkins said that he could make that a condition of the development order. 
 
Commissioner Tucker made a motion to recommend approval as per staff 
recommendations. 
 
Commissioner Bates seconded the motion. 
 
Commissioner Day asked if the office use could be removed from the 
permitted uses list. 
 
Commissioners Tucker and Bates accepted the limited use to be only a 
daycare. 
 
Commissioner Wolf wanted the submission of the completed ground 
survey to Seminole County to be part of the Development Order. 



 
Commissioners Tucker and Bates accepted that as a condition of the 
approval also. 
 
The vote was 7 – 0 to pass the motion and its amendments. 
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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
1. APPROVE the request for a rezone from RP (Residential Professional) to RP (Residential 
Professional) on 0.47+/- acres, located on the corner of State Road 436 and Avery Lane, 
based on staff findings and authorize the Chariman to execute the rezone ordinance and
Approval Development Order (Mostafa Howeedy, applicant); or

2. DENY the request for a rezone from RP (Residential Professional) to RP (Residential
Professional) on 0.47 +/- acres, located on the corner of State Road 436 and Avery Lane and 
authorize the Chairman to execute the Denial Development Order (Mostafa Howeedy, 
applicant); or

3. CONTINUE the item to a time and date certain

BACKGROUND:

The applicant, Mostafa Howeedy, is requesting  a rezone from RP to RP in order to modify the 
existing site to construct an additional building. The proposed use of the addition is a dental 
lab.  The Future Land Use Designation of the subject property is Office, which allows the 
requested zoning district.

STAFF RECOMMENDATION:
Staff recommends approval for  the request to rezone from RP (Residential Professional) to 
RP (Residential Professional) on 0.47+/- acres, located on the corner of State Road 436 and 
Avery Lane.

 Public Hearing 10/9/2007 Item # 41

 
SUBJECT: E. Semoran Blvd./Snowball Dental Lab Rezone RP to RP

DEPARTMENT: Planning and Development DIVISION: Planning

AUTHORIZED BY: Dori DeBord CONTACT: Herman Wright EXT: 7353

District 3 Dick Van Der Weide Herman Wright

Additionally Reviewed By:
No additional reviews
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