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TERM CONTRACTS

Award IFB-600046-06/GMG — Term Contract for Purchase of Various Sod
Material and Installation, to Hillside Sod Farms, Inc., Geneva (Term

Contract).

IFB-600046-06/GMG will provide for labor, materials, equipment, coordination
and incidentals necessary for the furnishing and installation of various sod
material throughout the County.

The project was publicly advertised and the County received one (1) submittal
in response to the solicitation. The Review Committee which consisted of
Owen Reagan, Public Works-Roads Division, Jimmie Beach, Public Works-
Roads Division; and Jeff Thurman, Public Works-Roads Division reviewed the
response. The Review Committee recommends award of the contract to
Hillside Sod Farms, inc., Geneva. Consideration was given to past
performance, approach to work and price proposai.

This project was advertised for fifty-six (56) days. The Purchasing and
Contracts Division contacted some of the prospective Suppliers to research the
limited number of responses. Some of the companies stated that their
commitment to offer the County fixed prices was not possible due to current
fluctuations in the market conditions. A market research indicates that the
proposed price schedule is competitive and reasonable.

The agreement shall take effect on the date of its execution by the County and
shall run for an initial period of three (3) years with three (3) one (1) year
renewal options. The estimated annual usage of this contract is $441,000.00.
Authorization for performance of services by the Contractor under this
agreement shall be in the form of written Release Orders issued and executed
by the County on an as-needed basis as long as the cumulative amount of the
Release Orders does not exceed budgetary constraints.

Public Works/Roads-Stormwater Division and Fiscal Services/Purchasing
and Contracts Division recommend the Board to award the project and
authorize the County Manager to execute the contract as approved and
prepared by the County Attorney’s Office.



DEPARTMENT OF FISCAL SERVICES
PURCHASING AND CONTRACTS DIVISION
1101 EAST FIRST STREET » ROOM 3208
SANFORD, FL 327711468

SEWOZE COW} 3 TEL: (407) 665-7116 + EAX: (407) 665-7956

B.C.C. - SEMINOLE COUNTY, FL
TABULATION SHEET

Project: RFP—600046—06/GMG ~ Term Contract for the Purchase of Various
Sod Material and Instaliation - _

- :Date: August 25, 2006
~Time:  2:00 P.M.

Response 1
R Hillside Sod Farms, Inc.
~ ITEM DESCRIPTION 1620 E SR 46
' Geneva, FL. 32732
(407) 349-5678 — Phone
(407) 349-5259— Fax
William T. Jacobs
 [Estimated Annual Amount of Bid | $440,037.50
.| Past Performance L Included
- [ Conflict of interest Statement Inciuded
| Compliance with Public Records Law - Included :
[ Bidder’s Certification included ]

'_'-Tabufatéd by: Gloria M. Garcia, Senior Procurement Analyst Posted: 8/25/2006 af 4:00 PM
- Recommendation of Award: TBD '
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TERM CONTRACT FOR PURCHASE AND INSTALLATION OF SOD MATERIAY
(IFB-600046-06/GMG)

THIS AGREEMENT is made and entered into this day of

, 20 » by and between HILLSIDE SOD FARMS, INC.,

duly authorized to conduct business in the State of Florida, whose
address 1is 1620 E. State Road 46, Geneva, Florida 32732, hereinafter
called the "CONTRACTOR" and SEMINOLE COUNTY, a political subdivision of
the State of Florida, whose address is Seminole County Services Build-
ing, 1101 East First Street, Sanford, Florida 32771, hereinafter called
the *COUNTY".

WITNESSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified contractor to provide and install sod material for
Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of ser&ices of contractors; and

WHEREAS, the CONTRACTOR is competent and qualified to provide and
install sod materials to the COUNTY and desires to provide services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants get forth herein, the COUNTY and the CONTRACTOR agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONTRACTOR to furnish services/materials as further described in the
Scope of Services attached hereto as Exhibit “A” and made a part hereof.
Required services/materials shall be specifically enumerated, described
and depicted 1in the Purchase Orders authorizing performance of the
specific task. This Agreement standing alone does not authorize the

performance of any work or require the COUNTY to place any orders for

work.



SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
vears and, at the sole option of COUNTY, may be renewed for two (2}
successive periods not to exceed one (1) vear each. Expiration of the
term of this Agreement shall have no effect upon Purchase Orders issued
pursuant to this Agreement and prior to the expiration dale. Obliga-
tions entered therein by both parties shall remain in effect until
delivery and acceptance of the services/materials authorized by the
Purchase Order. The first three (3) months of the initial terms shall
be considered probationary; during that period the COUNTY may terminate
this Agreement at any time, with or without cause, immediately upon
written notice to the CONTRACTOR.

SECTION 3. AUTHORIZATimN FbR SERVICES. Authorization for per-
formance of services by the CONTRACTOR under this Agreement shall be in
the form of written Purchase Orders issued and executed by the COUNTY
and signed by the CONTRACTOR. A sample Purchase Order is attached
hereto as Exhibit “B”. Each Purchase Order shall describe the services
and/or materials required and shall state the dates for commencement and
completion of work and establish the amount and method of payment. The
Purchase Orders will be issued under and shall incorporate the terms of
this Agreement. The COUNTY makes no covenant or promise as to the
number of available Purchase Orders, nor that, the CONTRACTOR will
perform any Purchase Order for the COUNTY during the life of this
Agreement. The COUNTY reserves the right to contract with other parties
for the services contemplated by this Agreement when it is determined by
the COUNTY to be in the best interest of the COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONTRACTOR shall commence, as specified in such Purchase Orders as

may be issued hereunder, and shall be completed within the time speci-



fied therein.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONTRACTOR for the professional services called for under this Agreement
on a "Fixed Fee" basis. When a Purchase Order is issued for a "Fixed
Fee” basis, then the applicable Purchase Order Fixed Fee amount sghall
include any and all reimbursable expenses. The total annual compensa-
tion paid to the CONTRACTOR pursuant to this Agreement, including
reimbursable expenses, shall not exceed the amount budgeted annually by
the COUNTY for purchase and installation of sod material.

SECTION 6. PAYMENT AND BILLING.

(a) The CONTRACTOR shall perform all work and supply all materi-
als required by the Purchase Order but, in no event, sghall the
CONTRACTOR be paid more than the negotiated Fixed TFee amount stated
within each Purchase Order.

(b} For Purchase Orders issued on a "Fixed Fee” basis, the
CONTRACTOR may invoice the amount due based on the percentage of total
Purchase Order services actually performed and completed; but, in no
event, shall the invoice amount exceed a percentage of the Fixed Fee
amount equal to a percentage of the total services actually completed.

(c) Payments shall be made by the COUNTY to the CONTRACTOR when
reqgquested as work progresses for services furnished, but not more than
once monthly. Fach Purchase Order shall be invoiced separately.
CONTRACTOR shall render to COUNTY, at the close of each calendar month,
an itemized invoice properly dated, describing any services rendered,
the cost of the services therein, the name and address of the
CONTRACTOR, Purchase Order Number, Contract Number and all other
information required by this Agreement.

The original inveoice and one (1) copy shall be sent to:



Director of County Finance

Seminole County Board of County Commissioners
Post Office Box 8080

Sanford, Florida 32772

Two (2) duplicate copies of the invoice shall be sent to:
Roads/Stormwater Division

177 Bush Loop
Sanford, Florida 32773

{(d) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONTRACTOR may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement herein less any amount already paid by the
COUNTY. The COUNTY shall pay the CONTRACTOR within thirty (30) days of
receipt of proper invoice.

{b) The COUNTY may perform or have performed an audit of the
records of the CONTRACTOR after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONTRACTOR and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONTRACTOR may be determined subsequent to an audit as provided
for in subsection (b} of this Section, and the total compensation so
determined shall be used to calculate final payment to the CONTRACTOR.
Conduct of this audit shall not delay final payment as provided by
subsection {(a) of this Section.

{c) The CONTRACTOR agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform

to the terms of this Agreement and to make such materials available at



the CONTRACTOR's office at all reasonable times during the Agreement
pericd and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsection {(b) of
this Section.

(d) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (¢} of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONTRACTOR shall refund such overpayment to the COUNTY within thirty
{30} days of notice by the CZOUNTY.

SECTION 8. RESPONSIBILITIES OF THE CONTRACTOR. Neither the
COUNTY'S review, approval or acceptance of, nor payment for, any of the
services or materials recquired shall be construed to operate as a waiver
of any rights under this Agreement nor of any cause of action arising
out of the performance of this Agreement and the CONTRACTCR shall be and
always remain liable to the COUNTY in accordance with applicable law for
any and all damages tc the COUNTY caused by the CONTRACTOR's negligent
or wrongful performance of any of the services furnished under this
Agreement .

SECTION 9. TERMINATION.

{a) The COUNTY may, by written notice to the CONTRACTOR terminate
this Agreement or any Purchase Order issued hereunder, in whole or in
part, at any time, either for the COUNTY'S convenience or hecause of the
failure of the CONTRACTOR to fulfill its Agreement obligations. Upon
receipt of such notice, the CONTRACTOR shall immediately discontinue all
services affected unless the notice directs otherwise, and deliver to
the COUNTY all data, drawings, specifications, reports, estimates,
summaries, and any and all such other information and materials of

whatever type or nature as may have been accumulated by the CONTRACTOR

in performing this Agreement, whether completed or in process.



() If the termination is for the convenience of the COUNTY, the
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

{c) If the termination is due to the failure of the CONTRACTOR to
fulfiil its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONTRACTOR shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONTRACTOR
shall not be liable for such additiocnal costs if the failure to perform
the Agreement arises without any fault or negligence of the CONTRACTOR;
provided, however, that the CONTRACTOR shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, floods, epidemics, guarantine restric-
tions, strikes, freight embargoces, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONTRACTOR.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONTRACTOR had not S50
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b} of
this Section.

(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever

the terms of this Agreement conflict 'with any Purchase Order issued



pursuant to it, the Agreement shall prevail.
SECTION 11. EQUAL OPPORTUNITY EMPLOYMENT. The CONTRACTOR agrees
that it will not discriminate against any employee or applicant for

employment for work under this Agreement because of race, color,

religion, sex, age, disability, or national origin and will take steps

to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or natiocnal origin. This provigion shall include, but not be
limited to, the following: employment, upgrading,-demotion or transfer;
recruitment advertising; layecff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 12. NO CONTINGENT FEES. The CONTRACTOR warrants that it
has not employed or retained any company or person, other than a bona
fide employee working solely for the CONTRACTOR to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission,
percdentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of

this provision, the COUNTY shall have the right to terminate the

Agreement at its sole discretion, without liakility and to deduct from

the Agreement.price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

SECTION 13. CONFLICT OF INTEREST.

{a) The CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or govermment unit that would create a

conflict of interest in the performance of its obligations pursuant to



this Agreement with the COUNTY.

(b) The CONTRACTOR agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government .

{c) In the event that CONTRACTOR causges or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 14. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of ecual dignity
herewith.

SECTION 15. SUBCONTRACTORS . In the event that the CONTRACTOR,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates 1in
connection with services covered by this Agreement, the CONTRACTOR must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONTRACTOR shall
rémain fully responsible for the services of subcontractors or other
profegsional associates. |

SECTION 16. INDEMNIFICATION OF COUNTY. The CONTRACTOR agrees to

hoild harmless, indemnify the COUNTY, its commissioners, officers, em-
ployees, and agents against any and all claims, losses, damages or
lawsuits for damages, arising from, allegedly arising from or related to

the provision of services hereunder by the CONTRACTOR.



SECTION 17. INSURANCE.
(a) GENERAL. The CONTRACTOR shall at the CONTRACTOR's own cost,
procure the insurance required under this Section.

(1) Prior to commencement of work pursuant to this Agree-
ment, the CONTRACTOR shall furnish the COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer evidenc-
ing the insurance required by this Section (Workers' Compensa-—
tion/Employer’'s Liability, Commercial GCeneral Liability, and Business
Auto). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONTRACTOR, the
CONTRACTOR shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30} days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONTRACTOR shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONTRACTOR shall, within thirty (30) days

after receipt of the request, provide the COUNTY with a certified copy



of each of the policies of insurance providing the coverage reguired by
this Section.

(4) Neither approval by the CQUNTY nor failure to disap-
prove the insurance furnished by a CONTRACTOR shall relieve the
CONTRACTOR of the CONTRACTOR's full responsibility for rerformance of
any obligation including CONTRACTOR indemnification of COUNTY under this

Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies prbvid—

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

{3) If, during the period which an insurance company is
providing the insurance coverage required by this Agreament, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisite Best's Rating and Financial Size Category, the CONTRACTOR
shall, as soon as the CONTRACTOR has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance

company meeting the requirements of this Agreement. Until such time as

10



the CONTRACTOR has replaced the unacceptable insurer with an insurer

acceptable to the COUNTY the CONTRACTOR shall be deemed to be in default

of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the CONTRACTOR, the CONTRACTOR shall, at the
CONTRACTOR's sole expense, procure, maintain and keep in force amounts
and types of insurénce conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance sghall become effective prior to the commencement of work by
the CONTRACTOR and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to

the following minimum regquirements.

(1} Workers' Compensation/Employer's Liability.

(A) The CONTRACTOR’s insurance shall cover the
CONTRACTOR for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONTRACTOR will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum regquired limits to be provided
by both the CONTRACTOR and its subcontractors are outlined in subsection
(¢} below. 1In addition to coverage for the Florida Workers' Compensa-

tion Act, where appropriate, coverage is to be included for the United

States Longshoremen and Harbor Workers' Compensation Act, Federal

Employers' Liability Act and any other applicable federal or state law.
(B) Subject to the restricticns of coverage found in

the standard Workers' Compensation Policy, there shall be no maximum

limit on the amount of coverage for liability imposed by the Florida

11



Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation AaAct, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$100,000.00 (Each Accident)

$100,000.00 (Disease-Policy Limit)

$100,000.00 (Disease-Each Emplovee)
(2) Commercial General Liability.

(B) The CONTRACTOR's insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liakility.

(B) The minimom limits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess

policy) shall be as follows:

LIMITS
General Aggregate $Three (3) Times the
Each QOc¢currence ILimit
Personal & Advertising $300,000.00
Tnjury Limit
Fach Occurrence Limit $300,000.00
{3) Business Auto Policy.

(A} The CONTRACTOR'S insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by Part
IV of the latest edition of the standard Business Auto quicy'(ISO Form
CA 00 01), as filed for use in the State of Florida by the Insurance

Services Office, without the attachment of restrictive endorsements.

12



Coverage shall include owned, non-owned and hired autos.

(B} The minimum limits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bodily injury
liability and property damage liability. If the coverage is subject to
an aggregate, the CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be main-
tained by the CONTRACTOR shall be a minimum of three (3) times thé per

accident limit required and shall apply separately to each poliecy vear

or part thereof.

(C) The minimum amount of coverage under the Business

Auto Peolicy shall be:
LIMITS

Each Occurrence Bodily 5300, 000.00
Injury and Property Damage
Liability Combined

(d) COVERAGE,. .The insurance pfovided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
3e1f—insurénce maintained by the COUNTY or the COUNTY'S officials,
officers, or employees shall be excess of and not contributing with the
insurance provided by or on behalf of the CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance

requirements shall not relieve the CONTRACTOR, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall also be the responsibility of the

CONTRACTOR to ensure that all of its subcontractors prerforming services

13



under this Agreement are in compliance with the insurance requirements
of this Agreement as defined above.

SECTION 18. ALTERNATIVE DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 22.15, "Prompt Payment
Procedures, " Seminole County Administrative Code.

(b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY brotest procedures set
forth in subsection (a) above of witich the CONTRACTOR had knowledge and
failed to present during the COUNTY protest procedures.

(c) In the event that COUNTY protest Procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be employed in
voluntary mediation shall be mutually acceptable to the parties. Costs
of voluntary mediation shalll be shared equally among the parties
participating in the mediation.

SECTION 192. REPRESENTATIVES OF THE COUNTY AND THE CONTRACTOR.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONTRACTOR, shall designate in writing and shall advise
the CONTRACTOR in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the

authority to transmit instructions, receive information and interpret

14



and define the COUNTY'S policy and decisions pertinent to the work
covered by this Agreement.

(b) The CONTRACTOR shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONTRACTOR
who are authorized to act in behalf of and bind the CONTRACTOR regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 20. ALL FPRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this

Agreement that are not contained or referred to in this document.

Accordingly, it is agreed that no deviation from the terms hereof shall

be predicated upon any prior representations or agreements, whether oral

or written.

SECTION 21. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONTRACTOR {including its officers,
employees, and agents) the agent, representative, or emplovee of the
The CONTRACTOR is

COUNTY for any purpose, or in any manner, whatsoover.

to be and shall remain forever an independent contractor with respect to

all services performed under this Agresment .

15



SECTION 23. EMPLOYEE STATUS. Persons emploved by the CONTRACTOR
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other employee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by
the COUNTY.

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services
furnished by the CONTRACTOR not specifically provided for herein shall
be honored by the COUNTY.

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S

obligations under Article I, Section 24, Florida Constitution and

Chapter 119, Florida Statutes, to release public records to members of
the public upon recuest. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida_Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement .

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, the CONTRACTOR shall abide by
all statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this

Agreement, and shall entitle the COUNTY to terminate this Agreement

immediately upon delivery of written notice of termination to the

CONTRACTOCR.
SECTION 27. NOTICES. Whenever either party desires to give

notice unto the other, it must be given by written notice, sent by

registered or certified United States mail, with return receipt request-

16



ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice ghall remain such until it
shall have been changed by written notice 1in ccmpliance with the
provisions of this Section. For the bresent, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Roads/Stormwater Division

177 Bush Loop

Sanford, Florida 32773

For CONTRACTOR:

Hillside Sod Farms, Inc.

1620 E. State Road 46
Geneva, Florida 32732

SECTION 28. RIGHTS AT LAW RETATINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by the COUNTY.

ATTEST: HILI,SIDE SOD FARMS, INC.

By:
Secretary EDWARD JAMES CHAUDOIN, President

(CORPORATE SEAL) Date:

17



SEMINOLE COUNTY, FLORIDA

By :
Witness CYNTHIA A. COTO, County Manager
Print Name : Date:
Witness Within authority of Resolution
No. 93-R-71 adopted February 23,
Print Name 198583.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
AC/1pk

8/31/06
ifb-600046

Attachments:
Exhibit “A”- Scope of Services
Exhibit “B”- Sample Purchase Order



Section 1 -
General Description of Services and Requirements

The Contractor will be responsible for furnishing and installing Argentine, St. Augustine
Floratam and Bermuda Sod material as specified in the Bid Specifications and as ordered on an
as needed basis by the County in accordance to the terms and conditions of the Contract
Documents.  Authorization for delivery and installation of sod material by the successful
Contractor(s) under this Agreement shall be in the form of written Release Orders issued and
executed by the County, Each Release Order shall describe the materials required and shall

state the delivery information.

A. General Requirements:

Sod Material delivery time is of the essence in the award of this Invitation to Bid. Sod
Material delivery shall be no later than five (5) work days from receipt of purchase order

or release order.

in-Place Delivery utilizing labor, equipment, and sod materials shall be an important
consideration and the awarded bidder must insure prompt, expedient delivery and
placement of materials at the specified time. Bidder's stated delivery times may be a

factor in award.

Delivery shail be within two (2) hours of the scheduled delivery time(s) as previously
agreed to between the County and the vendor.

Deliveries shall be F.O.B. Destination as designated by the requesting County Division.

All sods shall be cut within 24 hours of delivery time.

All materials and services of this contract shall comply with the latest revision of the
Florida Department of Transportation (FDOT) Standard Specifications for Road and

Bridge Construction.

B. Technical Requirements:

Sod Grade: Certification as to type and grade of sod delivered is required at time of
delivery.

Sod Condition: The sod shall be well malted with roots and sufficiently thick to
withstand all necessary handling for placement without breaking apart. Ali sod shall be
cut within 24 hours of delivery. The sod shall be live, fresh and uninjured at time of
delivery without obvious signs of yellowing and extreme dryness. All sod shall be free
of weeds, other grasses, and recently mowed prior to harvesting to remove excessive
top growth. Reference FDOT Section 981-2. These items must meet the approval of

the County Project Manager or designee.




Sod Types: The types of sod to be provided shall be:

a. Argentine Bahia Sod

b. St Augustine Floratam Sod

c. Bermuda Sod

d. Bitter Blue

Sod Installation Methods: The areas over which the sod is to be placed shall be as
prepared in advance by the County. No sod pieces which show an appearance of
extreme dryness shall be placed. The sod shall be placed with edges in close contact,
and shall be firmly and smoothly embedded by light tamping. Where sodding is used
on slopes and/or drainage ditches, in order to avoid continuous seams so as to
minimize rain and/or water erosion the following installation methods are necessary:

a. The setting of pieces shall be staggered by approximately 6 inches.
b. The outer vertical edges of the sodded areas shall be firmly tamped so as to
produce a feather/smooth edge effect. Reference FDOT Section 575.



Section 4 —
Price Schedule

PROJECT: Term Contract for Purchase of Various Sod Material and Installation

COUNTY CONTRACT NO. IFB-600046-06/GMG

NameofBr‘ddor:_ /'7/. ,}/ S'oie S‘_od F@rmsﬁ fmc..

Y

Mailing Address:
Street Address: _/{ 5% 0 Z.S R H A
Cly/Stateizip: (7€ Jeve FL IQATI2
P'f-roneNumber:‘ H0Y ) 2 Y G- .S 6 75 :

FAX Number: {#!07) 3 Yi- A8 5.

e

_ Pursuant to and in comptrance wrth the lnvrtatron for Brd lnstmctrons o Brdders and tt're
other documents relating thereto; the undersigned Bidder, having familiarized himself with
the terms ‘of the Contract Docﬁments local conditions affecting the -performance of the
Work, and. the cost of the Work at the places where- the Work is .to be done, hereby'
proposes and agress to deliver ‘materials/services in a workrnanhke .manner-and in. strict
conformity with . -Contract - Documents, inciuding Addenda Nos. /) ane

through () Eow.i on file at the Purchasing and Contracts Division for the amount

neremafter set rorth

ESTIMATED ANNUAL AMOUNT OF BID 3 H &Q' 0 53 7 S (2

In the event that the County orders the wrong size of matenals the Contractor will plck up )
the shipment and give Seminoie.county a credit for the items’ retumed ‘The Contractor wzlt '

charge the County the mdlcated amount for each occurrence

| 'iN _W}TNESS WI-iEREOF BIDDER has hereunto executed thrs FORM thts 2 ,S day N
7 20 C’) G

&; /[ S ' J-e SQJ_ F’&rms IN{:_ . wuaus———ﬁﬁ\b W‘-‘-

"(Name of BiDDER) Signature of perscfn sgnmg FORM)

(Prrnted name ‘of person s;gnmg FORM)

Moraser

Titte of person sighing FORM)



Revised Price Schedule
Per Addendum #3
IFB-600046-06/GMG

GROUP [ - SOD DELIVERED TO ANY LOCATION WITHIN SEMINOLE COUNTY :

: ESTIMATED
ITEM DESCRIPTION APPROX. UNITS ANNUAL
: QUANTITY EXPENDITURE |
Argentine Bahia Sod:
1. Unloaded by Vender 200,000 $ /2 /SF $ 9 q o000
2. Unloaded by County 200,000 $ 1< /SF $ q,g, oo
St. AugustineFloratam Sod: -
3. Unloaded by Vendor 25,000 3 LJ2LS/SF $/..7 2%
4, Unloaded by County 25,000 $ 2L SF $ /_;f set
Common Bermuda Sod:
5 Unloaded by Vendor 10,000 $ , /2. S/SF $ /], 250
6. Unloaded by County 10000 - 1§ , /2 /SF _] 200
419 Bermuda Sod:
7. Unloaded by Vendor 5,000 $ , /(. S ISF $ g;s
8. Unioaded by County 5,000 $ ./( __ISF $ o0
Certified 419 Bermuda Sod: IR
9. Unioaded by Vendor - 5,000 $.2.3% ISF $ 1,180
10. Unloaded by County 5,000 $ LB S/SE $47 2.8
Celebration Bermuda Sod: T
11. Unloaded by Vendor 5,000 $ .20 /SF $, 600
12. Unloaded by County 5,000 $ . 198 /SF $ 425
Bitter Blue i
13. Unloaded by Vendor 10,000 $ . A6 S5 /SF $92 (Seo
14. Unloaded by County 10,000 $ ,AtL [SF 327 4.0 0
Cnd .7 e’ “TOTAL GROUP1 _§ 2/ <r)('j” '
GROUP Ii —-SOD MATERIAL AVAILABLE FOR PICK-UP AT VENDOR’S FIELD OR OFFICE
LOCATION:
_ ESTIMATED
ITEM DESCRIPTION APPROX. UNITS 'ANNUAL
' QUANTITY EXPENDITURE
Argentine Bahia Sod: . o
1. I'Unloaded by Vendor 250@ 400-sf 1S H & /PALLET $ )0, 008.Y°
St. Augustine Fioratam Sod: ' T
2. | Unloaded by Vendor 250@ 400-sf | $ /7 (o /PALLET s$AL. £88.7°
Common Bermuda Sod: ' i ' Voo
3. | Unloaded by Vendor 50@ 400-st |3 N G /PALLET $2,.366.%9° |
‘| 419 Bermuda Sod: i Y
4. | Unloaded by Vendor 25@ 400-sf | $ & A /PALLET 58 85356.°
Certified 419 Bermuda Sod: v '
5. | Unloaded by Vendor 25@ 400-sf 3 g;g' JPALLET $ Qj:,z 66.2° |




f | Celebration Bermuda Sod:
| 6. | Unloaded by Vendor 25@ 400-sf | $ 7{, IPALLET $ 1, 5008.%
Bitter Blue ‘
7. | Unloaded by Vendor 25@ 40057 |$7HC PALLET  [$] G50, [2d

& Patler Depss T 650 QFt.2%53500"0TALGROVPY s 5) 00,

GROUP {ll - FURNISH LLABOR, MATERIALS AND EQUIPMENT FOR THE INSTALLATION OF SOD AT
ANY LOCATION WITHIN SEMINOLE COUNTY ON PREPARED SURFACES: {(EXCLUDES LANDFILL):

ITEM DESCRIPTION APPROX. UNITS ESTIMATED
QUANTITY ANNUAL
EXPENDITURE
Argentine Bahia Sod:
1. | Projects of 0-8,000 SF/Job 32,000 $ . 2] IsF $ L, 26,7
2. | Projects of 8,001-16,000 SF/Job 164,000 3 .20 [SE $32.500.%°
3. | Projects of 16,001-Over SF/Job 900,000 $ /G ISF $7 7’9@_0_
St. Augustine Floratam Sod:
4, | Projects of 0-8,000 SF/Job 16,000 $ .22 ISF $5 Jas. %’
5. | Projects of 8,001-16,000 SF/Job 32,000 5,378 /SF $08,095.°°
6, | Projects of 16,001-Over SF/Job 100,000 | 4,31 /SF =27 660 °°
Common Bermuda Sod: ' ! ] / _
7. | Projects of 0-8,000 SF/Job 5,000 $ ,/§ /SF $Gogd.°"
8. | Projects of 8,001-16,000 SF/Job 5,000 $ ,/75/SF $egyg, 97
9. | Projects of 16,001-Over SF/Job 5,000 $, /772 J/SF $¥<q . '
419 Bermuda Sod: : )
10. | Projects of 0-8,000 SF/Job 2,500 $ ,0.59. /SF $ €50, “°
11. | Projects of 8,001-16,000 SF/Job 2,500 $ . a4 ISF $¢27.50
12. | Projects of 16,001-Over SF/Job 2,500 $ .24 /SF $ 4 A5.00
Certified 419 Bermuda Sod: _
13. | Projects of 0-8,000 SF/Job 2,500 $, 924 /SF $2/2.850
14. | Projects of 8,001-16,000 SF/Job 2,500 3. 1% SF S~ a0, 0°
15. | Projects of 16,001-Over SF/Job 2,500 $ .28 /5F $ é [ S o]
Celebration Bermuda Sod: - N
16. | Projects of 0-8,000 SF/Job 2,500 $ ,145/SF $4L,3>. 80
17. | Projects of 8,001-16,000 SF/Job 2500 |$ ,2%& ISF $¢ 25,00
18. | Projects of 16,001-Over SF/Job 2,500 $ U< I/SF $(, 12, SO
Bitter Blue
19. | Projects of 0-8,000 SF/Job 5,000 $ , R0 /SF $1%06.0°
20. | Projects of 8,001-16,000 SF/Job 5,000 $ .2378/SF $ ) .
| 21. | Projects of 16,001-Over SF/Job _ 5,000 $ 43 /SF $2 50, ¢°
2 odlet Depss.r 00 TOTAL GROUP Il $ 96 "% (57650

.

Company Name: E./[s trC_/t ,Sgl;i EQVI?\SI TN,




GROUP IV — FURNISH SOD & INSTALLATION ON PREPARED SURFACES AT OSCEOLA LANDFILL,
GENEVA

ITEM DESCRIPTION APPROX. UNITS | EXTENDED
QUANTITY | PRICE
Argentine Bahia Sod: . _
1. | Projects of 0-8,000 SF/Job 32,000 $ ,20 ISF $ 7 oo C°
2. | Projects to 8,001 - 16,000 . 84,000 $,/465% /SF $ 7 R
SF/Job _ J2 ugp.©
3. | Projects of 16,001 - Over 100,000 $ ¢/9 ISF $ o c o
| SF/Job , /19 oo0.
T, P ller 'bggogs;;ugg 60 TOTALGROUP IV §- 37}990)05

C;)mpany Name: !—;Zg //S‘ c’ia Sdc{ I:f;l-!' ne 1'3:;-\) '

- End of Addendum #3-




Exhibit "B”

PURCHA RDER
PURCHASING AND CON RACTS DIVISION
SEMINOLE COUNTY GOVERNMENT
1101 EAST 18T STREET, ROOM 3208

SANFORD, FL 32771-1488
OFFICE (407) 865-7116
FAX (407) 665-79585
03/22/05
Page - 1
Order Numbér 12501 00C OF

.Shipped From: ~ Branch/Plant:
Requsstor:

Ship To:

SAMPLE PURCHASE ORDER

Delivery: Gn an as needed basis

Ship prepaid add freight to invoice -
Division contact for}hé order is Déana Brown at 407.665.1003

Liné Rev -Deécﬁﬁ"t_iqn : Ordered  UOM Unit Price Exiended Pice  "OrderNo Ty

0 Refeés’e'drderA/B«aoos OO.’JVP e EA

¢ i : . Ee

" 78,000.00 0000714 " OR

' &462:9953552@

P\efease Orderfor unlrorm shlr‘s and Dants in accordance with termis and condiiions of A/B- 3006 OO/JVP -
Te-n Contrac”z forALh!euc Wedarfora penod endmg 1 1/2005. Orderto be placed onanas neoded basis.

-

- . ' : - "7 3,900.00 "+ Total Order

Purchasing Agent

COHEN, BE



