SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Appeal of the Board of Adjustment’s decision o deny a request for (1) rear
vard setback variance from 30 feet to 13 feet: and (2) north side vard
setback variance from 7.5 feet to 3 feet for an existing shed located at 185
Jay Drive; (Hector & Nancy Mendez, applicants).

DEPARTMENT: Planning & Developm%nt DIVISION:  Planning
v:";;;:‘\"\%{g

AUTHORIZED BY: Donald S. Fishle§»’ CONTACT: Francisco Torregrosa gxt. 7387

Agenda Date 9/14/04 . Regular[ | Consent[ | Work Session[ | Briefing[ ]
Public Hearing — 1:30 Public Hearing — 7:00 [ ]

MOTION/RECOMMENDATION:

1. UPHOLD the Board of Adjustment’s decision to deny a request for (1) rear
yard setback variance from 30 feet to 13 feet; and (2) north side yard setback
variance from 7.5 feet to 3 feet for an existing shed located at 185 Jay Drive;
(Hector & Nancy Mendez, applicants); or

2. REVERSE the Board of Adjustment’s decision to deny a request for (1) rear
yard setback variance from 30 feet to 13 feet; and (2) north side yard setback
variance from 7.5 feet to 3 feet for an existing shed located at 185 Jay Drive;
(Hector & Nancy Mendez, applicants); or

3. CONTINUE the request to a time and date certain.
District 3 — Van Der Weide Francisco Torregrosa, Planner

BOARD OF ADJUSTMENT DECISION:

(1) rear yard setback variance from 30 feet to 13 feet; and (2) north side yard setback
variance from 7.5 feet to 3 feet for an existing shed at 185 Jay Drive, Altamonte
Springs, Florida, in the R-1 (Single-Family Dwelling District), as depicted on the
attached site plan. The Board of Adjustment based its denial on the applicants’ failure
to demonstrate a hardship consistent with the variance criteria of the Land Development
Code. Staff had recommended denial of the request citing the
shed could have been built to comply with minimum setback
requirements had the applicants submitted for a building permit
prior to construction. The applicants submitted an application to

Reviewed by;

File No.PH130PDP0O2

At its December 16, 2003 regular meeting, the Board of Adjustment denied a requestfor



appeal the decision on December 22, 2003. The applicant filed an appeal in a timely
manner. Staff, however, did not schedule the appeal until now. The scheduling delay
was an oversight by Planning staff and is not the fault of the applicant.

STAFF RECOMMENDATION:

Based upon the stated findings, staff recommends the Board of County Commissioners
uphold the decision of the Board of Adjustment and deny the request for (1) rear yard
setback variance from 30 feet to 13 feet; and (2) north side yard setback variance from
7.5 feet to 3 feet for an existing shed at 185 Jay Drive in the R-1 (Single-Family

Dwelling District).

STAFF REPORT

General Information

Hector and Nancy Mendez, | R-1 (Single-Family Dwelling
applicants District)

185 Jay Drive
Alt. Spgs., FL 32714

Background / Request

The applicants constructed a 12 x 24 foot shed without a
building permit. Because the shed is larger than 200
square feet, it must meet the same side and rear yard
setbacks as the principal structure.

At its current location, the shed encroaches 17 feet into
the minimum 30 foot rear yard setback and 4.5 feet into
the minimum 7.5 foot side yard setback.

The applicants are requesting the aforementioned
variances to make the shed compliant in order to obtain
a building permit.

No notice of violation has been issued for this property.
At its December 16, 2003 regular meeting, the Board of
Adjustment denied a request for (1) rear yard setback
variance from 30 feet to 13 feet; and (2) north side yard
setback variance from 7.5 feet to 3 feet for an existing

shed.

Staff Findings

The Board of County Commissioners shall have the power to
hear and decide appeals from Board of Adjustment decisions,
including variances the Board of Adjustment is specifically
authorized to pass under the terms of the Land Development
Code upon determination that the following provisions of
Section 30.43(b)(3) are satisfied:

a) That special conditions and circumstances exist which
are peculiar to the land, structure, or building involved




and which are not applicable to other lands, structures, or
buildings in the same zoning classification.

The R-1 District establishes a minimum rear yard setback of
30 feet and a minimum side yard setback of 7.5 feet. No
special circumstances have been identified or presented by
the applicants to support the requested variances. The
submitted site plan of the current home depicts a lot of
adequate size to accommodate placement of the existing
accessory structure without encroaching into the minimum
district setbacks.

b} That the special conditions and circumstances do not
result from the actions of the applicant.

Apart from the current yard encroachments, which are the
result of the applicants’ actions, no special conditions or
circumstances have been demonstrated.

c¢) That granting the variance requested will not confer on
the applicant any special privilege that is denied by
Chapter 30 to other lands, buildings, or structures in the
same zoning classification.

Because there are no identified special circumstances that
support the requested variances, staff believes the granting
of the same would confer special privileges denied to others
in the R-1 District by allowing encroachment into the rear
and side yards without the demonstration of a hardship.

d) That literal interpretation of the provisions of Chapter
30 would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning
classification and would work unnecessary and undue
hardship on the applicant.

Staff does not believe the literal-interpretation-—of - the

provisions of Chapter 30 would deprive the applicants of
rights commonly enjoyed by other properties since the shed
could be relocated on the property to comply with the
required district setbacks.

e) That the variance granted is the minimum variance that
will make possible the reasonable use of the land,
building, or structure.




The requested variances are not the minimum since the
shed could be relocated on the to comply with the required
district setbacks.

f) That the grant of the variance will be in harmony with
the general intent and purpose of Chapter 30, will not be
injurious to the neighborhood, or otherwise detrimental to
the public welfare.

The requested variances would not be compliant with the
Land Development Code and would potentially begin a
trend of encroachment into the minimum rear and side yard
setback requirements of the R-1 District.

Staff
Recommendation

Based on the stated findings, staff thereby recommends the
Board of County Commissioners uphold the decision of the
Board of Adjustment and deny the requested variances and
make the appropriate findings of fact, unless the applicants
can satisfy the criteria for the grant of a variance. [f the Board
should decide to reverse the Board of Adjustment’s decision,
staff recommends the imposition of the following conditions:

e Any variance granted should apply only to the existing
shed as depicted on the attached site plan; and

e Any additional condition(s) deemed appropriate by the
Board, following information presented at the public
hearing.

Attachments:

Application for variances and appeal correspondence
Proposed site plan

Location map

Property appraiser report

Recorded development order

Board of Adjustment meeting minutes
Decision on appeal




SEMINOLE COUNTY PLANNING & DEVELOPMENT DEPARTMENT
PLANNING DIVISION

1101 EAST FIRST STREET DN o) OO ]
SANFORD, FL 32771 ;Gf/% 2004 -0/
(407) 665-7444 PHONE (407) 665-7385 FAX  APPL.NO._£+4/2wgr=—t—72

~ APPLICATION TO THE SEMINOLE COUNTY BOARD OF ADJUSTMENT
Applications to the Seminole County Board of Adjustment shall inciude all applicable items listed
in the Board of Adiustment Process Checklist. No application will be scheduled for Board of
Adjustment consideration until a complete application (including all information requested
below) has been received by the Planning & Development Department, Planning Division.
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This request will be considered at the Board of Adjustment regular meeting on Jeo . 15
(mo/day/yr), in the Board Chambers (Room 1028) at 6:00 p.m. on the first floor of the Seminole
County Services Building, located at 1101 East First Street in downtown Sanford, FL.

| hereby affirm that all statements, proposals, and/or plans submitted with or contained within
this application are true and correct to the best of my knowledge.
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SEMINOLE COUNTY PLANNING & DEVELOPMENT DEPARTMENT "
PLANNING DIWVISION

1101 EAST FIRST STREET

SANFORD, FL 32771
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Seminole County Property Appraiser Get Information by Parcel Number Page 1 of |

PARCEL DETAIL

o 5
_
2004 WORKING VALUE SUMMARY
GENERAL Value Method: Market
Parcel Id: 1021299010000 pay pistrice: JUTX ST ] Nurjbfrdofs i{uiliilir:gsz - 83;
. MENDEZ HECTOR . epreciated Bldg vatue: ’
Owner: 8 NANCY Exemptions: 00-HOMESTEAD Depreciated EXFT Value: 30
Address: 185 JAY DR Land Value (Market): $18,068
City,State,ZipCode: ALTAMONTE SPRINGS FL 32714 Land Value Ag: $0
Property Address: 185 JAY DR ALTAMONTE SPRINGS 32714 Just/Market Value:  $85,900
Subdivision Name: GOLDIE MANOR 2ND ADD Assessed Value (SOH):  $65,417
Dor: 01-SINGLE FAMILY Exempt Value:  $25,000
Taxable Value: $40,417
SALES 2003 VALUE SUMMARY
Deed Date Book Page Amount Vac/imp Tax Value(without SOH): $703
WARRANTY DEED 10/1995 02876 1652 $50,000 Improved 2003 Tax Bill Amount: $672
WARRANTY DEED 01/1986 01851 1062 $11,000 Improved Savings Due To SOH: $31
WARRANTY DEED 06/1980 01282 1462 $34,000 Improved 2003 Taxable Value: $39,197
R . L DOES NOT INCLUDE NON-AD VALOREM
Find Comparable Sales within this Subdivision ASSESSMENTS
LAND
Land Unit Land LEGAL DESCRIPTION PLAT
Land Assess Method Frontage Depth s price  Value |LEG LOT 97 GOLDIE MANOR 2ND ADD PB 14 PG
FRONT FOOT & 10
DEPTH 73 118 000 27500  $18,068

BUILDING INFORMATION
Bld Num Bid Type Year Blt Fixtures Base SF Gross SF Heated SF ExtWall  Bld Value Est. Cost New

1 SINGLE FAMILY 1968 6 1,092 1,712 1,092 CONC BLOCK  $67,832 $81,725
Appendage / Sqft OPEN PORCH UNFINISHED / 192
Appendage / Sqgft OPEN PORCH FINISHED /68
Appendage / Sqft CARPORT FINISHED /240
Appendage | Saft UTILITY FINISHED 7120

NOTE: Assessed values shown are NOT certified values and therefore are subject to change before being finalized for ad valorem tax
Lrposes.
*** If you recently purchased a homesteaded property your next year's property tax will be based on Just/Market value.

http://www.scpafl.org/pls/web/re_web.seminole county title7parcel=15212950100000970& 8/18/2004



FILE NO. BV2003-170 DEVELOPMENT ORDER # 03-30000174

SEMINOLE COUNTY DENIAL DEVELOPMENT ORDER

On December 16, 2003, Seminole County issued this Development Order
relating to and touching and concerning the following described property:

LEG LOT 97 GOLDIE MANOR 2"° ADD PB 14 PG 10

§: (The aforedescribed legal description has been provided to Seminole County by the
& owner of the aforedescribed property.)

Z: FINDINGS OF FACT

;’j Property Owner: HECTOR AND NANCY MENDEZ

185 JAY DRIVE

o ALTAMONTE SPRINGS, FL 32714
= Project N\ame:  JAY DRIVE (185)
g_ Requested Development Approval:
1. REAR YARD SETBACK VARIANCE FROM 30 FEET TO 13 FEET FOR AN
EXISTING ACCESSORY SHED; AND
2. SIDE YARD SETBACK VARIANCE FROM 7.5 FEET TO 3 FEET FOR AN
EXISTING ACCESSORY SHED.
The Variance Application is not inconsistent with the Seminole County Comprehensive
Plan and would adversely impact neighborhood character by allowing the continuance
of an accessory structure that is inconsistent with the applicable standards of the Land
Development Code. The requested development approval is hereby denied.
Prepared by: Francisco Torregrosa
1101 East First Street
Sanford, Florida 32771
MARYAHME MORSE, CLERK OF CIRCUIT COURT
CLERE OF SEMINOLE COUNTY

BK 05147 PGS 1698-1700
FILE NUM 2003227764

CERTIFIED COPY

MARYANNE MORSE
CLERK OF CIRCUIT GOURY
SEMINOLE COUNTY, FLORIDA

t Py ; . /}M (/ff—»—’/
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FILE NO.:  BV2003-170 DEVELOPMENT ORDER # 03-30000174
Done and Ordered on the date first written above.
f/z,f'
By: / / /Z i

/b
Mafthew West

Planning Manager

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
who is personally known to me or who has produced
as identification and who executed the foregoing instrument.

W!TNESS my hapd and official seal in the County and State last aforesaid this

§ day of //Zu,lﬂ// .~ 2003, /,{[ ; g\ a/‘

Notary Public, m/ancf for the County and State
Aforementioned™

GLORIA JVYKA
w4y COMMISSION # CC 985226
PIRES: Aprif 1, 2005

Sursdzd Thry t 40( w? ihfic un: 1whlers

My Commission Expires:
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