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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT:_Authorization to Advertise and Schedule a Public Hearing for Amendments to
the Seminole County Code Requiring Proof of Insurance to be Presented by
Firms Applying for a Certificate of Public Convenience and Necessity to
Collect Waste

DEPARTMENT: Environmental Serwces DIVISION Solid Waste Manaqement

[

AUTHORIZED B CONTACT: Dawdj@‘?eL; % EXT. 2022

ohn Ckello, Ph.D., PE

7

Agenda Date 9/12/06 Regular X Consent[ | Work Session[ | Briefing [ |
Public Hearing — 1:30 [ | Public Hearing — 7:00 [ |

MOTION/RECOMMENDATION:

Authorize scheduling and advertising a Public Hearing for the proposed Ordinance
amending Chapter 235 Seminole County Code to require firms applying for a Certificate
of Public Convenience and Necessity to collect waste to provide proof of insurance at
County required levels

BACKGROUND:

To provide assurance to citizens and businesses of the responsibility of firms collecting
waste pursuant to a Seminole County issued Certificate of Public Convenience and
Necessity. A public hearing is requested for the Board to consider changes to Seminole
County Code, Chapter 235. The proposed changes to the County Code require firms to
present proof demonstrating insurance coverage when applying for a Certificate of Public
Convenience and Necessity to collect waste.

The insurance coverage requirements proposed in the Ordinance are consistent with the
insurance levels required by Seminole County for firms collecting waste under the terms
of the Non-Exclusive Commercial Solid Waste Collection Franchise Agreements.

Environmental Services Staff is requesting authorization to advertise for a Public Hearing

on the above amendments to the Seminole County Code.

DFS: NJA___
Other:
DCM'T:ég E
CM:

File No. RESS01

Reviewed b L
Co Atty: ,J_‘»_M

100



ORDINANCE NO. 2006- ' "SE.MI:NOLE COUNTY, FLORIDA

AN ORDINANCE AMENDI&G CHAPTER 235, SEMINOLE COUNTY

CODE, “SOLID WASTE”; CREATING A REQUIREMENT FOR PROOF

OF INSURANCE TO BE PROVIDED BEFORE THE ISSUANCE OF A

CERTIFICATE QF PUBLIC CONVENIENCE AND NECESSITY.

WHEREAS, the Board of County Commissioners desires to
maintain an efficient solid waste management system designed to
meet the needs'of all Seminole County residents and businesses;
and

WHEREAS, the Board of County Commissioﬁers enacted
Ordinance. 91-16 amending Chapter» 235, Seminole County Code,
addressing "“Solid Waste,” authorizing the board to regulate the
collection and disposal of waste in the unincorporated County;
and

WHEREAS, the Board of County Commissioners desires to
regulate waste collection and disposal so that the activity is
conducted in a manner protective of all Seminole County
“residents and businesses; and

WHEREAS, requiring persons collecting waste materials in
Séminole County to maintain reasonable liability insurance
coverage serves the public interest,

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA,



Section 1. Sec. 235.52, is amended as follows:
(1),»There exists a public need for the services which is
not being met by holders of outstanding Certificates of Public

Convenience and Necessity;

(2) Proof of ability to serve the proposed Customers of
the applicant; '

(3) Proof of financial responsibility; and
{4) Posting of required bonds or letters of credit; and

. {5) For firms requesting to operate commercial collection
service, proof of insurance as described below:

{a) General. The Certificate of Public Convenience

and Necessity (COPCN) holder shall, at the COPCN holder’s own

cost, procure the insurance required under this Section.

{1) The COPCN holder shall furnish the Director

of Environmental Services with a Certificate of Insurance signed

by an authorized representative of the insurer evidencing the

insurance required by this Section (Workers’

Compensation/Employers’ Liability, Commercial General Liability

and Business Automobile). The County, its official, officers

and employees shall be additional insureds. The Certificate of

Insurance shall provide that the County shall be given not less

than thirty (30) days written notice prior to the cancellation

or restriction of coverage. Until such time as the insurance is

no longer required to be maintained by the COPCN holder, the

COPCN holder shall provide the County with a renewal or

replacement Certificate of Insurance not less than thirty (30)




days before expiration or replacement of the insurance for which

a previous certificate has been provided.

(2) The Certificate of Insurance shall contain a

statement that it is being provided in accordance with Chapter

235 Seminole County Code and that the insurance is in full

compliance with the requirements of Chapter 235 Seminole County

Code; provided further, that in 1lieu of the statement on the

Certificate of insurance, the COPCN holder shall, at the thion

of the County, submit a sworn, notarized statement from an

authorized representative of the insurer that the Certificate of

Insurance 1is being provided in accordance with Chapter 235

Seminole County Code and that the insurance is in full

compliance with the requirements herein.

(3) In addition to providing the Certificate of

Insurance, if required by the County, the COPCN holder shall,

within thirty (30) days after receipt of the request, provide

the County with a certified copy of each of the policies of

insurance providing the coverage required by this Section.

(4) Neither approval by the County nor failure

to disapprove the insurance furnished by a COPCN holder shall

relieve the COPCN holder of the COPCN’s full responsibility for

liability, damages and accidents.




b) Insurance Compény Requirements. Insurance

companies providing the insurance hereunder. must meet the

following requirements:

(1) Companies issuing policies, other than

Workers' Compensation, must be authorized by maintaining

Certificates of Authority issued to the companies by the

Department of Insurance of the State of Florida, to conduct

business in the State of Florida. "Policies for Workers’

Compensation may be issued by companies authorized as a group-

self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those

authorized by Section 440.57, Florida Statutes, shall have and

maintain a Best’s Rating of "“A” or better and a Financial Size

Category of “WII” or better according to A.M. Best Company.

The Business Auto Policy may be issued by companies who are

members of the Florida Joint Underwriting Association in lieu

of the Best’'s Rating.

(3) If, during the period which an insurance

company is providing the insurance coverage required herein, an

insurance company shall: 1) lose its Certificate of Authority,

2) no longer comply with Section 440.57, Florida Statutes, or 3)

fail to main the Best’s Rating and Financial Size Category, the

COPCN holder shall, as soon as the COPCN holder has knowledge of

. any such circumstance, immediately notify the County and




immediately replace the insurance coverage provided by the

insurance company with a different insurance company meeting the

requirements of this section. Until such time as the COPCN

Holder has replaced the ‘unacceptable” insurer with an insurer

acceptable to the County, the COPCN holder shall be deemed to be

in material default of its COPCN.

(c) Specifications. Without limiting any of the

other obligations or liability of the COPCN holder, the. COPCN

holder shall, at the COPCN holder’s sole expense, procure,

‘maintain and- keep in force amounts and types of insurance

conforming to the . minimum reguirements set forth in this

subsection. Except as otherwise specified in this section, the

insurance shall become effective prior to the commencement of

work by the COPCN holder and  shall be maintained in forcé until

the COPCN termination date. The amounts and types of insurance

shall conform to the following minimum requirements.

(1) Workers’ Compensation/Employers’ Liability.

(A) The COPCN holder’s insurance shall

cover the COPCN holder and its subcontractors of every tier for

those sources of liability which could 'be covered by the latest

edition of the staﬁdard»Workers’ Compensation Policy, as filed

for use in Florida by the National Council on Compensation

Insurance, without restrictive endorsements. In addition to

coverage for the Florida Workers’ Compensation Act, where




appropriate, coverage is to be included for any other. applicable

Federal or State law.

(B) Subject to the restrictions of coverage

found in the standard Workers’ Compensation Policy, there shall

be no maximum limit on the amount of coverage for liability

imposed by the Florida Workers’ Compensation Act, the United

States Longshoremen’s and Harbor Workers’ Compensation Act or

any other coverage customarily insured under Part One of the

standard Workers’ Compensation Policy.

(C) The minimum amount of coverage under

Part Two of the standard Workers’ Compensation Policy shall be:

LIMITS
$500, 000.00 (Each Accident)
$500,000.00 (Disease: Each Employee)
$500,000.00 (Disease Policy Limit)

(2) Commercial General Liability.

(A) The COPCN holder’s insurance shall

cover the COPCN holder for those sources of 1liability which

would be covered by the latest edition of the standard. General

Commercial Liability Coverage Form (ISO Form CG 00 01), as filed

for use in the State of Florida, by the Insurance Services

Offices, without - the attachment - of .restrictive endorsements

other than the elimination of Coverage C, Medial Payment and the

elimination of coverage for Fire Damage Legal Liability.




(B) The COPCN  holder  shall _maintain

separate limits of coverage applicable only to the work

performed hereunder. The minimum limits to be maintained by the

COPCN holder (inclusive of any amounts provided by an Umbrella

or Excess policy) shall be those that would be provided with the

attachment of the Amendment of Limits of Insurance (Designated

Project or Premises) . endorsement (IS0 Form CG 25 01) to a

Commercial General Liability Policy with amount specified for

each project:

LIMITS
General Aggregate $1,000,000.00
Personal Injury & ' :
Advertising Limit $1,000,000.00
General Liability Per
Occurrence Bodily Injury '
& Property Damage $1,000,000.00

(3) Business Automobile Liability.

(A) The COPCN holder’s - insurance shall

cover the COPCN for those sources of liability which would be

covered by Part IV of the latest edition of the standard

Business Auto Policy (ISO Form CA 00 01), as filed for use in

the State of Florida, by the Insurance Service 0ffice, without

the attachment of restrictive endorsements. Coverage shall

include owned, non-owned and hired autos.




(B) The minimum:-limits to be maintained by

the COPCN holder (inclusive of any amounts provided by an

Umbrella or Excess policy) shall be per accident combined single

limit for bodily injury liability and property damage liability.

If the coverage 1is subject to an aggregate, the COPCN holder

shall.maintaih separate aggregate limits of coverage applicable

to claims arising out of or in connection with the work under

Chapter 235 Seminole County Code. The separate aggregate limits

to be maintained by the COPCN holder shall be a minimum of three

(3) times the per. accident limit required and shall apply

separately to each policy year or part thereof.

(C) The minimum amount of coverage under

the Business Automobile Liability shall be:

LIMITS

Bodily Injury and Property $1,000,000.00
Damage Liability Combined
Occurrence '

(d) Coverage. The insurance provided by the COPCN holder

pursuant to this section shall apply on a primary basis and any

other insurance or self-insurance maintained by the County or

the County’s officials, officers or employees shall be excess of

and not contributing with the insurance provided by or on behalf

of the Contractor.

(e) Occurrence Basis. The Workers’ = Compensation Policy,

Commercial General Liability and the Business Auto Policy'




required herein shall be provided on an occurrence rather than a

claims-made basis.

(f) Obligations. Compliance with the foregoing insurance

requirements shall not relieve the COPCN holder, its employees

or agents of liability from any obligations hereunder.

Section 2. Codification. It is the intention of the Board
of County Commissioners that the prqvisions of this Ordinance
shall become and be made a part of the Seminole County Code, and
that the word “ordinance” may be changed to “section”,
“article”, or other appropriate word or phrase and the sections
of this Ordinance may be renumbered or relettered to accomplish
such intention; providing, however, that Sections 2, 3 and {4
shall not be codified.

Section 3. Severability. If any provision of this
Ordinance or the application thereof to any person oOr
circumstance is held invalid, it is the intent of the Board of
County Commissioners that the invalidity shall not affect other
provisions or applications of this Ordinance which can be given
effect without the invalid provision or application, and to this

end the provisions of this Ordinance are declared severable.



Section 4. Effective date. This Ordinance shall take
effect on October 1, 2006, and upon the filing a copy of this
Ordinance with the Florida Department of State by the Clérk of
the Board of County Commissioners.

ENACTED this day of , 2006.

ATTEST: ' BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

MARYANNE MORSE : : CARLTON HENLEY, Chairman
Clerk to the Board of

County Commissioners of

Seminole County, Florida:
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NOTICE

NOTICE is hereby given that the Board of County Commissioners of Seminole County,
Florida, intends to hold a public hearing to consider the enactment of an ordinance entitled:

AN ORDINANCE AMENDING CHAPTER 235, SEMINOLE COUNTY CODE,
“SOLID WASTE”"; CREATING A REQUIREMENT FOR PROOF OF INSURANCE TO
BE PROVIDED BEFORE THE ISSUANCE OF A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY.

at p.m., or as soon thereafter as possible, at its regular meeting on the day of

200 at the Semlnole County Services Building, 1101 East First Street, BCC Chambers, Sanford
FIorlda The proposed ordinance may be inspected by the public at the office of the Clerk of the
Board of County Commissioners, Room 2204, Seminole County Services Building. Interested
parties may appear at the meeting and be heard with respect to the proposed ordinance. . Persons
are advised that, if they decide to appeal any decision made at this hearing, they will need a record
of the proceedings, and, for such purpose, they may need to insure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to
be based.

For additional information regarding this notice contact . . at (407)665-2010.
Persons with:disabilities needing assistance to participate in any of these proceedings should

contact the Human Resource Department ADA Coordinator 48 hours in advance of the meeting at
(407) 665-7941.

David Gregory, Solid Waste Management

Publish:

Invoice & Proof of Publication to: David Gregory
Seminole County
1101 East First Street
Sanford, FL 32771

Contact Person and Phone Number£ David Gregory

Solid Waste Management
407-665-2010
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