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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: _Interlocal Agreements with City of Longwood and the City of Casselberry —
Occupational License Agreement

DEPARTMENT: Fiscal Services DIVISION: Administration

AUTHORIZED BY:_Ray Hooper ?( CONTACT:_Lin Polk EXT. 7177

Agenda Date _ 8/12/03 Regular [ | Consent[X] Work Session[] Briefing [ |
Public Hearing — 1:30 [ ] Public Hearing —7:00 [}

MOTION/RECOMMENDATION:

Approval and authorization for the Chairman to execute Interlocal Agreements with the
cities of Longwood and Casselberry, relating to the collection of occupational license
taxes in Semincle County.

L _ e ]

BACKGROUND:

On May 13, 2003, Ordinance #2003-22 was approved by the BCC to amend the
Occupational License Ordinance. The amendment included new rates and
classifications.

The change in classifications makes it systematically feasible to transfer certain
administrative responsibilities to the cities within the County. This new process provides
improved service for customers of the County and cities by simplifying the coliection
process. The process enhances collection enforcement, and provides long-term
savings.

Pursuant to Florida Statute 205.045, counties and municipalities are authorized to enter
into interlocal agreements for either party to allow the other to issue its occupational
licenses and collect the taxes.

The City of Longwood and the City of Casselberry have determined that
the benefit for customers of the cities to pay County Occupational Taxes at )
the City is substantial, therefore, agree to accept the responsibility of DFs:_ B
Issuing occupational licenses, within the limits of the city, for the County |other:
and collecting the taxes related to issuance. DCM:

Reviewed by:

The other five (5) cities within the County are in support of the new system, |File No. CFsAo0

and have informally expressed a desire to participate within the next year.
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ity of Longoood

175 WEST WARREN AVENUE LONGWOOQOD, FLORIDA 327504197
PHONE (407) 260-3440 FAX (407) 260-3419

MfEST. 1873]

Tuly 17, 2003

Mr. Paul Warsicki, Assistant Tax Collector
Seminole County Tax Collector

1101 East First Street

Sanford, FL 32771

RE: Agreement Relative to Occupational License

Dear Mr. Warsicki

Enclosed are two original Agreements Relative to Collection and Enforcement of
Occupational License Taxes signed by the City of Longwood; approved by the City
Commission on July 7, 2003, and one signed ongmal of Resolution No. 03-1076.

Following execution, please send an original to my attention at the above address for the
official city file. If you have any questions, please give me a call at 407/ 260-3441.

Sincerely,
LONGWOOD

Sl S0 s

Sarah M. Mijares
City Clerk

SMM/smm

Enclosures

City Mission:
“ Enhancing the Quality of Life for Our Citizens”
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AGREEMENT BETWEEN THE CITY OF LONGWOOD AND SEMTNOLE COUNTY PROVIDING FOR
TRANSFER OF ADMINISTRATIVE RESPONSIBILITIES RELATIVE TO COLLECTION AND
ENFORCEMENT OF OCCUPATIONAL LICENSE TAXES

THIS AGREEMENT (the “Agreement”) 1is made and entered into this

day of , 2003, between the CITY OF LONGWOOD, a

municipality incorporated under the laws of the State of Florida, whose
address is 178 West Warren Avenue, Longwood,  Florida 32750, {the “CITY”)
and SEMINOLE COUNTY, a political subdivision‘of the State of Florida,
whose address is Seminole County Services Building, 1101 East First
Street, Sanford, Florida 32771, (the “COUNTY") .

WITNESSETH:

WHEREAS, COUNTY and CITY have heretofore enacted ordinances for
the levy, collection and enforcement of occupational license taxes
within their jurisdictions and do now levy and collect said taxes
bursuant to Chapter 205, Florida Statutes; and

WHEREAS, CQUNTY, pursuant to the requirements of section
205.0535, Florida Statutes (2002), did on May 13, 2003 adopt its
“Occupatignal License Tax Ordinance of 2003~ (the “Ordinance”) wherein
the license classification system was restructured and simplified into
only two (2) classes of business, ©professional or occupational
classes, making it feasible to allow the transfer of certain
administrative responsibilities to the CITY as detailed in this
Agreement; and

WHEREAS, Section 205.045, Florida Statutes authorizes counties
and municipalities to enter into interlocal agreements for either
Party to alloew the other to issue its occupational licenses and

collect the taxes thereon; and
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WHEREAS, COUNTY and CITY have mutually determined that the CITY'S
issuance of the COUNTY'S licenses and collection of the taxes thereon
for those businesses 1located within the CITY will substantially
enhance convenience to the affected citizens of both CITY and COUNTY
as well as result in improved efficiency and enforcement of
collections of COUNTY occupational license taxes; and

WHEREAS, it is hereby found and determined that this Agreement is
in the best interest of the citizens and the business communities of
both CITY and COUNTY:

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, CITY and COUNTY agree as follows:

SECTION 1. RECITALS. The foregoing recitations are true,
correct, mutually understood, agreed upon and form an integral part of
this Agreement.

SECTION 2. DESCRIPTION OF TRANSFERRED ADMINISTRATIVE DUTIES AND
RESPONSIBILITIES OF CITY. The COUNTY hereby designates and the CITY
hereby  accepts responsibility for the following duties and
responsibilities:

(a) issuance of COUNTY occupational licenses to new applicants
and persons seeking occupational license renewals whose businesses,
professions and occupations are domiciled within the incorporated
limits of CITY;

{b) collection of the taxes related to issuance of the COUNTY
licenses and remitting of such tawxes to the COUNTY monthly provided;
however, in the event that delinguency fees are still outstanding and

uncollected against a particular licensee, the taxes on that account
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do not need to be remitted until all such amounts due and owing are
collected;

() CITY shall follow all the requirements of the Ordinance
including particularly the rates and charges established for each
class of license, handling of delinguencies, issuance of half (1/2)
year licenses and inspection of other required licenses,
certifications or registrations for persons seeking a C(Class *“B”
occupational license relating to regulated businesses, professions or
occupations as defined in the Ordinance.

{d) The City shall not allow refunds for previously issued
COUNTY occupational license taxes for any reason whatsoever; provided,
however, refunds shall be expressly allowed in the event a license
application or renewal is denied for any reason or if a license is
issued as the result of clerical error.

(e) The CITY shall each month, commensurate with remitting
license taxes to COUNTY, provide to COUNTY the list of those persons
issued a COUNTY occupational license, including renewals thereof, and
taxes <c¢ollected in connection therewith during the immediately
preceding month. Such list may be provided in either paper form or in
electronic and/or digital medium deemed compatible with the public
records laws of the State of Florida, including particularly Chapter
1B-26, Florida Administrative Code, or successor provisions relating
to minimum standards of long term readability and legibility for
electronically stored public records.

(£} Nothing herein shall be deemed as requiring CITY to issue a

physically separate 1license document for a COUNTY occupational
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license. The CITY may, at its own discretion, elect to inelude an
additional line item on its own occupational licenses simply
referencing issuance of the COUNTY license in the proper class.

SECTION 3. OBLIGATIONS AND RESPONSIBILITIES OF COUNTY REGARDING
TRANSFER OF ADMINISTRATIVE DUTIES TO CITY. The COUNTY shall provide
te the CITY the following support and documentation in order to
facilitate CITY'S assumption of the administrative duties described in
Section 2, above:

(a) A list of all existing COUNTY occupational licensees as of
the date of execution of this Agreement that are domiciled within the
incorporated limits of CITY along with the addresses of such
licensees. Such 1list may be supplied in either paper form or in
electronic and/or digital form provided such electronic media shall
meet the specifics dezcribed in Section 2{e}, above.

{b) CITY shall be entitled to compensation for its performance
of administrative duties under this Agreement, which compensation
shall be comprised as follows:

(i) TWO and 50/100 DOLLARS ({($2.50) for each new license or
renewal ;

(ii) THREE and NO/100 DOLLARS ($3.00) for each transfer or
issuance cf a duplicate occupational license;

{iii) all penalties collected in connection with
delinguencies arising in connection with COUNTY Pccupational licenses.
Such compensation shall be deducted by the CITY from the total COUNTY
occupational license tax recelpts each month before remitting the

balance of the occupational license tax proceeds to the Tax Collector.
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In the event that a higher administrative expense fee schedule is
implemented by virtue of subsequent agreement between the COUNTY and
any one or more municipalities, then the fees paid to CITY under this
Agreement shall automatically be increased to the same amount so that
all partiéipating' municipalities shall be compensated at the same
rates for each category of fees. Such revisions to the administrative
fees paid hereunder shall_be.memorialized in the form of a letter of
understanding signed by the appropriate officials of both Parties
which letter of understanding shall be become a part of this Agreement
upon its signing by the Parties. No other formal amendment to this
Agreement shall be required to implement a change to the
administrative fees provided; however, that only one (1) such change
shall be permitted in any fiscal vear.

SECTION 4. MISCELLANEQUS COVENANTS RELATING TO TRANSFER OF
ADMINISTRATIVE DUTIES.

{(a) Should administrative and transaction costs of the CITY
relative to carrying out its duties hereunder increase beyond that
contemplated by this Agreement, the basis of compensation to CITY may
be revised once a year to take effect on the next Cctober 1, by mutual
agreement expressed as a formal amendment to this Agreement.

(b) In the event a COUNTY licensee elects to upgrade its
license from an unregulated Class “A” to a regulated Class “B*
license, the tax collected by the CITY shall be the incremental
difference between the Class “A” and Class “B” tax established in the

Ordinance.
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{c) CITY and COUNTY shall each use their best efforts to insure
compatibility of their computer hardware and software systems,
policies and procedures relating to occupational license issuance,
related tax collections and enforcement and to cooperate in the
sharing of information in connection therewith so as to allow each
Party the ability to fully perform its obligations under this
Agreement.

SECTION 5. DESIGNATED ADMINISTRATIVE AGENTS OF THE PARTIES AND

NOTICE TO PARTIES. The Parties shall direct all correspondence and
notices to the attention of the public official identified below. That
designated official shall alsc be responsible for all material actions,
oversight, and coordination in the performance of this Agreement.

For City:

Sarah M. Mijares, City Clerk by and through

Debby Raimers, Occupaticnal License Clerk

175 West Warren Avenue

Longwood, FL. 32750

Tel: 407 260-3440

Fax: 407 260-3419

For County:

Ray Valdes, Tax Collector by and through

Paul Warsicki, Assistant Tax Collector

1101 E. First Street

Sanford, FL. 32771

Tel: 407-665-7648

Fax: 407-665-7603

e-mail: Pwarsicki@seminoletax.org

Fach Party reserves the right to designate another official to be
the point of contact without formal amendment to this Agreement by
written, certified, return receipt U.S. Mail, facsimile transmission or

e-mail nctice to the other ten (10) days prior to the desired date of

substitution thereof. If electronic, telex or facsimile notice is used
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a record of confirmation of receipt of such transmission must be
maintained. Notice to a Party shall be deemed received and effective
three (3) days from the date of mailing or on the same day of
transmission if sent by e-mail or facsimile. A copy of such notice
shall be attached as an exhibit to this Agreement on and after the
effective date of the change.

SECTION 6. INDEMNIFICATION AND INSURANCE. Each Party ig
responsible for all personal injury and property damage attributable
to the negligent acts or omissions of that Party and its officers,
employees, and agents thereof. The Parties further agree that nothing
contained herein shall be construed or interpreted as denying to
either Party any remedy or defense available to such Party under the
laws of the State of Florida; the consent of the State of Florida or
its agents and agencies to be sued; or a waiver of sovereign immunity
of the State of Florida beyond the waiver provided in Section 768.28,
Florida Statutes.

SECTION 7. INSURANCE AND BONDING REQUIREMENTS. CITY AND COUNTY
shall both be responsible for maintaining adequate insurance coverage
against claims by third persons arising from the mishandling of
occupational license issuance matters including wrongful denial
thereof, other mishandling, malfeasance or misappropriation of moneys
collected in connection therewith. Those persons employed by both
Parties with responsibility for the collection, custedy and
disbursement of the public funds under this Agreement shall be bonded
in an amount sufficient to cover foreseeable losses in connection with

potential misappropriation of said funds.
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SECTION 8. ALTERNATIVE DISPUTE RESOLUTION. Any and all disputes
arising hereunder shall be attempted to be resolved through a
collaborative and mutually acceptable informal process with open
discussions and a cooperative effort and the Parties shall exercise good
faith in all efforts to resolve disputes without litigation. Whenever
possible, disputes or disagreements as to the level of service and
standards of performance shall be resolved at the lowest comparable
levels between the CITY and the COUNTY. The Ffirst level of resolution
will be the CITY’'S Director of Finance and the Assistant Tax Collector
of COUNTY in charge of occupational license tax matters. The next
higher'levél of resolution will be the City Manager or Administrator and
the Seminole County Tax Collector. The highest and final level of
resolution will be the City Council/Commission and the Seminole County
Board of County Commissioners. In the event that more formal dispute
resolution processes become necessary, such matters shall be submitted
for mediation, im which case the Parties shall engage a mutually
acceptable, Florida Supreme Court certified mediator, the fees for
which, if any, shall be shared equally by the Parties. In no event shall
either CITY or COUNTY commence litigation unless and until all attempts
at alternative dispute resolution as set forth herein have been
exhausted.

SECTION S. EQUAIL, CPPORTUNITY EMPLOYMENT. Both CITY and COUNTY
shall assure that no person shall be excluded on the grounds of race,
color, creed, national origin, handicap, age, or sex from participation
in, denied the benefits of, or be otherwise subjected to discriminaticn

or sexual harassment in any activity pursuant to this Agreement.
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SECTION 10. GOVERNING IAW. This Agreement shall be.governed by
and interpreted according to the laws éf the State of Florida. The
Parties hereto and their employees, agents, vendors, and assigns shall
comply with all applicable Federal, State, and local laws, codes and
regulations relating to the performance of this Agreement .

SECTION 11. INTERPRETATIONS. In the event any provision of this
Agreement conflicts with, or appears to conflict with, the other terms
of this Agreement, it shall be interpreted as a harmonious whole with a
good faith effort to resolve any incomsistency. CITY and COUNTY agree
to engage in positive and constructive communication to ensure that the
positive collaboration occurs.

SECTION 12. FORCE MAJEURE. Notwithstanding any provisions of this
Agreement to the contrary, the Parties shall not be held liable if
failure or delay in the performance of this Agreement arises from fires,
floods, strikes, embargces, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of Goﬁernment, riots, «civil
commotion, act of terrorism, force majeure, act of Ged, or for any other
cause of the same character which is unavoidable through the exercise of
due care and which is beyond the control of the Parties.

SECTION 13. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. Except as
expressly provided in Sections 3(b} and 5 of this Agreement, no
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of egqual dignity herewith.
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SECTION 14. ASSIGNMENT/THIRD PARTY BENEFICIARIES.

(a) Neither COUNTY nor CITY shall assign, delegate, or otherwise
transfer its rights and obligations hereunder to any third person or
entity without the prior written consent of the other Party.

(b} There are no third party beneficiaries to this Agreement.

SECTION 15. BINDING EFFECT. Subject to the provisions of Section
14, this Agreement shall be binding upon and inure to the benefit of the
Parties hereto and the successors in interest, transferees and assigns
of the Parties; provided, however, this Agreement shall not be deemed to
pledge the full faith and credit of either Party.

SECTION 16. PUBLIC RECORDS. The Parties shall allow public access
to all documents, papers, letters, electronically/digitally stored
records or other materials which have been made or received in
conjunction with this Agreement, subject to exceptions of public records
laws as set forth in the Florida Statutes, which records shall be
maintained in accordance with records retention requirements of State
law. The Parties shall maintain in their place of business any and all
b&oks, documents, papers and other evidence pertaining to work performed
pursuant to this Agreement. Such records shall be available at the
regular place of business for each Party at all reasonable times during
the term of this Agreement and for so long as such records are
maintained.

SECTION 17. CONFLICTS OF INTEREST. The Parties agree that they
will not engage in any action that would create a conflict of interest

in the performance of its obligations pursuant to this Agreement, or

10
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which would violate or cause others to violate the provisions or Part
III, Chapter 112, Florida Statutes, relating to ethics in government.

SECTION 18. INDEPENDENT CONTRACTORS. The Parties are independent
cﬁntractors and are not employees or agents of each other. Nothing in
this Agreement shall be interpreted to establish any relationship other
than that of an independent contractor between the Parties, their
employees, agents, subcontractors, or assigns, during or after the
performance of this Agreement.

SECTION 19. SEVERABILITY. Should any term of this Agreement be
held to any extent invalid or unenforceable, as against any person,
entity or circumstance during the term hereof, by force of any statute,
law, or ruling of any forum of competent jurisdiction, such invalidity
shall not affect any other term or provisions, or impair the enforcement
rights of the Parties, their successors and assigns.

SECTION 20. TERMINATION. This Agreement may be terminated by
either Party for cause or for convenience upon ninety (90) days written
notice to the other Party of such termination. In the event of
termination by the COUNTY for convenience, the CITY shall be compensated
for services performed to termination date in accordance with paragraph
3(b) hereof. If, after this adjustment, it is determined that an
overpayment or underpayment has been made to either or both Parties,
such error shall be promptly corrected and the difference praid or repaid
to the proper Party. If notice is delivered by mail, it shall be deemed

received three (3) days after mailing.

11
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SECTION 21. HEADINGS. All sections and descriptive headings in
this Agreement are inserted for convenience only, and shall not affect
the construction of interpretation hereof.

SECTION 22. EXHIBITS. Any exhibits to this Agreement shall be
deemed to be incorporated into this Agreement as if fully set forth
verbatim into the body of this Agreement. | Said exhibits may be
substituted from time to time by the Parties to reflect changes in the
matters covered by such exhibits as permitted under this Agreement.

SECTION 23. ENTIRE AGREEMENT. This Agreement states the entire
understanding between the Parties and supersedes any written or oral
representations, statements, negotiations, or agreements to the
contrary.

SECTION 24. COUNTERPARTS. This Agreement may be executed in any
number of counterparts each of which, when executed and delivered, shall
be an original, but all counterparts shall together constitute one and
the same instrument.

IN WITNESS WHEREQF, the Parties hereto have executed this

instrument for the purposes herein expressed.

Z% CITY OF LONGWOOD

. o~ . ‘ ‘]ﬂ ."
% %W By: Dﬁmn—lj - - )%’_\
SARAH M. MIJARES, Cit¥/Clerk DANTEL J. ANDERSON, Mayor

Date: /}/6‘/3
>/

Approved as to form and legality
For the use and reliance of the
City of Longwood, Florida only.

e . P 2 -
// S i /{’_ s

RICHARD S. TAYLOR, JR.—
City Attorney o

12



ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
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BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

DARYL, G. MCLAIN, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their , 20

regular meeting,

13
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RESQLUTION NQ. 03-1427

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF CASSELBERRY,
FLORIDA, RELATING TO OCCUPATIONAL LICENSING; ACCEPTING THE
INTERLOCAL AGREEMENT BETWEEN SEMINOLE COUNTY, FLORIDA AND THE CITY
OF CASSELBERRY, FLORIDA; PROVIDING FOR THE TRANSFER OF ADMINISTRATIVE
RESPONSIBILITIES RELATIVE TO THE COLLECTION AND ENFORCEMENT OF
OCCUPATIONAL LICENSE TAXES; PROVIDING FOR CONFLICTS, SEVERABILITY, AND
AN EFFECTIVE DATE

WHEREAS, the City of Casselberry and Seminole County mutually desire to improve service to its citizens
and businesses by providing for the collection of taxes for businesses located within the City limits at one location:
namely, Casselberry City Hall; and

WHEREAS, the Casselberry City Commission finds it to be in the best interest of the citizens and businesses
of Casselberry to provide a single location for its citizens to apply for and receive occupational licenses; and

WHEREAS, the Board of County Commissioners of Seminole County, Florida, adopted the “Occupational
License Tax Ordinance of 2003”, restructuring and simplifying the Seminole County occupational licensing system,
thus facilitating the collection of Seminole County occupational licenses by the City of Casselberry; and

WHEREAS, Seminole County has drafted an agreement to accomplish the above-stated objectives, attached
to this Resolution as Exhibit A

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
CASSELBERRY, FLORIDA, AS FOLLOWS:

SECTION L. The City Commission does hereby find that the interlocal agreement entitled “Interlocal
Agreement Between the City of Casselberry and Seminole County Providing For Transfer of Admimstrative
Responsibilities Relative to Collection and Enforcement of Occupational License Taxes” is acceptable and
accomplishes the objective of improved service to the citizens and businesses of Casselberry by simplifying the
collection of occupational license taxes and represents an improvement to the current system.

SECTION IL. The City Commission does hereby authorize the Mayor to sign the Interlocal Agreement
referenced in Section I of this agreement (attached as Exhibit A) on behalf of the City of Casselberry and does
hereby authorize the City Clerk to record this Agreement after it is duly exccuted by Seminole County.

. SECTION IIL Conflicts. All Resolutions or parts of Resolutions in conflict with any of the provisions of this
Resolution are hereby repealed.

SECTION IV. Severability If any Section or portion of a Section of this Resolution proves to be invalid,
uniawfiil, or unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any other Section
or part of this Resolution.

SECTION V. Effective Date. This Resolution shall become effective immediately upon its passage and adoption.

PASSED and ADOPTED tis /% day of 0«54, . AD 2003,

Bruce A. Pronovost, Mayor/Commissioner

ATTEST:

.jéuﬁwu a?//ﬁ&/-&w@»—

Thelma L. McPherson, City Clerk

This instrzment prepared by:

Richard W. Wells, Community Development Director
95 Triplet Lake Drive

Casselberry, FL 32707-3399
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A

AGREEMENT BETWEEN THE CITY OF CASSELBERRY AND SEMINOLE COUNTY PROVIDING
FOR TRANSFER OF ADMINISTRATIVE RESPCNSIBILITIES RELATIVE TO COLLECTICN
AND ENFORCEMENT OF OCCUPATIONAL LICENSE TAXES

THIS AGREEMENT {the “Agreement”) iz made and entered into this

/"/“'&day of _ Tl , 2003, between the CITY OF CASSELBERRY, a

municipality incorporated under the laws of the State of Florida, whose

address 1is 95 Triplet Lake Drive, Casselberry, Florida 32707, (the

“CITY”} and SEMINOLE COUNTY, a poliitical subdivision of the State of

Florida, whose addresg 1s Seminole County Services Building, 1101 East

First Street, Sanford, Florida 32771, ({(the “COUNTY").
WITNESSETH:

WHEREAS, COUNTY and CITY have heretofore enacted ordinances for
thé levy, collection and enforcement of occupaticnal license taxes
within their jurisdicticns and do now levy and collect said taxes
pursuant to Chapter 205, Florida Statutes; and

WHEREAS, CQUNTY, pursuant to the requirements of section
205.0535, Florida Statutes (2002), did on May 13, 2003 adopt its
“Qccupational License Tax Orainance of 2003" (the "“COrdinance”) wherein
tﬂe license classification system was restructured and simplified into
only two (2) c¢lasses o©of business, professiocnal or occupational
classes, making it feasible to allow the transfer of certain
administrative zresponsibilities to the CITY as detailed in this
Agreement; and

WHEREAS, Section 205.045, Florida Statutes authorizes counties
and municipalities to enter into interlocal agreements for either
Party to allow the cther to issue 1its occupatiocnal licenses and

collect the taxes thereon: and
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WHEREAS, COUNTY and CITY have mutually determined that the CITY'S
issuance of the COUNTY'’S licenses and ccllection of the taxes thereon
for those businesses locafed within the CITY will substantially
enhance convenience to the affected citizens of both CITY and COUNTY
as well as rxesult in improved efficiency and enforcement of
collections of COUNTY occupational license taxes; and

WHEREAS, it is hereby found and determined that this Agreement is
in the best interest of the citizens and the business communities of
both CITY and COUNTY;

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, CITY and COUNTY agree as follows:

SECTION 1. RECITALS. The foregoing recitations are true,
correct, mutually understood, agreed upon and form an integral part of
this Agreement.

SECTION 2. DESCRIPTION OF TRANSFERRED ADMINISTRATIVE DUTIES AND
RESPONSIBILITIES OF CITY. The COUNTY hereby designates and the CITY
hereby accepts responsibility for the following duties and
résponsibilities:

{(a) issuance of COUNTY occupational licenses to new applicants
and persons seeking occcupational license renewals whose businesses,
professipns and occupations are domiciled within the inco:porated
limits of CITY; |

{b} collection of the taxes.related to issuance of the COUNTY
licenses and remitting of such taxes to the COUNTY ménthly provided;
however, in the event that delinguency fees are still outstanding and

uncollected against a particular licensee, the taxes on that account
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do not need to be remitted until all such amounts due and owing are
collected;

{c) CITY shall follow all the requirements of the Ordinance
including particularly the rates and charges established for each
class of license, handling of delinquencies, issuance of half (1/2)
vear licenses and inspection of other required licenses,
certifications or registrations for persons seeking a Class *B”
occupational license relating to regulated businesszes, professions or
occupations as defined in the Ordinance.

(d) The City shall not allow refunds for previously issued
COUNTY occupational license taxes for any reason whatscever; provided,
however, refunds shall be expressly allowed in the event a license
application or renewal 1s denied for any reason or if a license is
issued as the result of clerical error.

{e) The CITY shall each month, commensurate with remitting
license taxes to COUNTY, provide to COUNTY the list of those persons
issued a COUNTY occupational license, including renewals thereof, and
téxes collected in connection therewith during the immediately
preceding month. Such list may be provided in either paper form or in
electronic and/or digital medium deemed compatible with the public
records laws of the State of Florida, including particularly Chapter
1B-26, Florida Administrative Code, or successor provisions relating
to minimum standards of long term readability and legibility for
electronically stored public records.

(£} Nothing herein shall be deemed as requiring CITY to issue a

physically separate license document for a COUNTY occupational
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license. The CITY may, at its own discretion, elect to include an
additional 1line item on 1ts own occupational licenses simply
referencing issuance of the COUNTY license in the proper class.

SECTION 3. OBLIGATIONS AND RESPONSIBILITIES OF COUNTY REGARDING
TRANSFER OF ADMINISTRATIVE DUTIES TO CITY. The COUNTY shall provide
to the CITY the following support and documentation in order to
facilitate CITY'S assumption of the administrative duties described in
Section 2, above:

(a) A list of all existing COUNTY occupational licensees as of
the date of execution of this Agreement that are domiciled within the
incorporated 1limits of CITY along with the addresses of such
licensees. Such list may be supplied in either paper form or in
electronic and/or digital form provided such electronic media shall
meet the specifics described in Section 2(e}, above.

(b) CITY shall be entitled teo compensation for its performance
of administrative duties under this Agreement, which compensation
shall be comprised as follows:

(i) TWO and 50/100 DOLLARS ($2.50) for each new license or
renewal ;

{ii) THREE and NO/100 DOLLARS ($3.00) for each transfer ox
issuance of a duplicate occupational license;

{iii) all penalties collected in connection with
delinquencies arising in connection with COUNTY occupational licenses.
Such compensation shall be deducted by the CITY from the total COUNTY
occupational license tax receipts each month before remitting the

balance of the occupational license tax proceeds to the Tax Collector.
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In the event that a higher administrative expense fee schedule is
implemented by virtue of subsequent agreement between the COUNTY and
any one or more municipalities, then the fees paid to CITY under this
Agreement shall automatically be increased to the same amount so that
all participating municipalities shall be compensated at the same
rates for each category of fees. Such revisions to the administrative
fees paid hereunder shall be memorialized in the form of a letter of
understanding signed by the appropriate officials of both Parties
which letter of understanding shall be become a part of this Agreement
upon its signing by the Parties. No cther formal amendment to this
Agreemént shall be recuired to implement a change to the
administrative fees provided; however, that only one (1) such change
shall be permitted in any fiscal year.

SECTION 4. MISCELLANEOUS COVENANTS RELATING TO TRANSFER OF
ADMINISTRATIVE DUTIES.

{a) Should administrative and transaction costs of the CITY
relative to carrying out its duties hereunder increase beyond that
c&ntemplated by this Agreement, the basis of compensation to CITY may
be revised once a year to take effect on the next October 1, by mutual
agreement expressed as a formal amendment to this Agreement.

{b} In the event a COUNTY licensee elects to upgrade its
license from an unregulated Class “A” to a regulated Class “B”
license, the tax collected by the CITY shall be the incremental
difference between the Class "A” and Class “B” tax established in the

Ordinance.
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{c) CITY and COUNTY shall each use their best efforts to insure
compatibility of their computer hardware and software systems,
policies and procedures relating to occupational 1license issuance,
related tax collections and enforcement and to cooperate in the
sharing of information in connection therewith so as to allow each
Party the ability to fully perform its obligations -under this

Agreement.

SECTION 5. DESIGNATED ADMINISTRATIVE AGENTS OF THE PARTIES AND

NOTICE TO PARTIES. The Parties shall direct all correspondence and
notices to the attention of the public official identified below. That
designated official shall also be responsible for all material actions,
oversight, and coordination in the performance of this Agreement.

For City: |

Richard W. Wells, Community Development Director
95 Triplet Lake Dr.

Casselberry, FL 32707

Tel: 407 262-7700 x 1116

Fax: 407 262-7763

E-mail: cdd.director@casselberry.org

For County:

Ray Valdes, Tax Collector by and through

Paul Warsicki, Assistant Tax Collector

1101 E. First Street

Sanfoxd, FL. 32771

Tel: 407-665-7648

Fax: 407-665-7603

E-mail: Pwarsicki@semincletax.org

fach Party reserves the right to designate another ocfficial to be
the point of contact without formal amendment to this Agreement by
written, certified, return receipt U.S. Mail, facsimile transmission or

e-mail notice to the other ten (10) days prior to the desired date of

substitution therecf. If electronic, telex or facsimile notice is used
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a record of confirmation of receipt of such transmission must be
maintained. Notice to a Party shall be deemed received and effective
three (3) days from the date of mailing or on the same day of
transmission if sent by e-mail or facsimile. A copy of such notice
shall be attached as an exhibit to this Agreement on and after the
effective date of the change.

SECTION 6. INDEMNIFICATION AND INSURANCE. Each Party is
responsible for all personal injgry and property damage attributable
to the negligent acts or omissions of that Party and its officers,
employees, and agents thereof. The Parties furthexr agree that nothing
contained herein shall be construed or interpreted as denying to
either Party any remedy or defense available to such Party under the
laws of the State of Florida; the consent of the State of Florida or
its agents and agencies to be sued; or a waiver of sovereign immunity
of the State of Florida beybnd the waiver provided in Section 768.28,

Florida Statutes.

SECTION 7. INSURANCE AND BONDING REQUIREMENTS. CITY AND COUNTY
sﬂall both be responsible for maintaining adequate insurance coverage
against claims by third persons arising from the mishandling of
occupational license issuance matters including wrongful denial
thereof, other mishandling, malfeasance or misappreopriation of moneys
collected in connection therewith. Those persons employed by both
Parties with responsibility for  the collection, custody and
disbursement of the public funds under this Agreement shall he bonded
in an amcunt sufficient to cover foreseeable losses in connection with

potential misappropriation of said funds.



Back up Item # 5

SECTION 8. ALTERNATIVE DISPUTE RESOLUTION. Any and all disputes
arising Thereunder shail be attempted to be resolved through a
collaborative and mutually acceptable' informal ©process with open
discussions and a cooperative effort and the Parties shall exercise good
faith in all efforts to resolve disputes withocut litigaticon. Whenever
possible, disputes or disagreements as to the level of service and
standards of performance shall be resolved at the lowest comparable
levels between the CITY and the COUNTY. The first level of resolution
will be the CITY’'S Director of Finance and the Assistant Tax Collector
of COUNTY in charge of occupational license tax matters. The next
higher level of resclution will be the City Manager or Administrator and
the Semincle County Tax Collector. The highest and final level of
resolution will be the City Council/Commission and the Seminole County
Board of County Commissioners. In the event that more formal dispute
resclution processes become necessary, such matters shall be submitted
for mediaticon, 1in which case the Parties shall engage a mutually
acceptable, Florida Supreme Court certified mediator, the fees for
wﬂich, if any, shall be shared equally by the Parties. In no event shall
either CITY or COUNTY commence litigation unless and until all attempts
at alternative dispute resolution as set forth herein have been
exhausted.

SECTION 9. EQUAL OPPORTUNITY EMPLOYMENT. Both CITY and COUNTY
shall assure that no person shall be excluded on the grounds of race,
color, creéd, national crigin, handicap, age, or sex from participation
in, denied the benefits of, or be otherwise subjected to discrimination

or sexual harassment in any activity pursuant to this Agreement.
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SECTION 10. GOVERNING LAW. This Agreement shall be governed by
and interpreted according to the laws of the State of Florida. The
Parties hereto and their employees, agents, vendors, and assigns shall
comply with all appiicable Federal, State, and local laws, codes and
regulaticns relating to the performance of this Agreement.

SECTION 11. INTERPRETATIONS. In the event any provision of this
Agreement conflicts with, or appears to conflict with, the other terms
of this Agreement, it shall be interpreted as a harmonious whole with a
good faith effort to reseclve any incensistency. CITY and COUNTY agree
to engage in positive and constructive communication teo ensure that the
positive collaboration occurs.

SECTION 12. FORCE MAJEURE. Notwithstanding any provisions of this
Agreement to the coentrary, the Parties shall not be held liiable if
failure or delay in the performance of this Agreement arises from fires,
floods, strikes, embargoes, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of Government, riots, civil
commoticn, act of terrorism, force majeure, act of God, or for any other
céuse of the same character which is unavoidable through the exercise of
due care and which is beyond the control of the Parties.

SECTION 13. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. Except as
expressly provided in Sections 3(b) and 5 of this Agreement, no
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of equal dignity herewith.
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SECTION 14. ASSIGNMENT/THIRD PARTY BENEFICIARIES.

{a) Neither COUNTY nor CITY shall assign, delegate, or otherwise
transfer its rights and obligations hereunder to any third person or
entity without the prior written consent of the other Party.

(b} There are no third party beneficiaries to this Agreement.

SECTION 15. BINDING EFFECT. Subject to the provisions of Section
14, this Agreement shall be binding upon and inure to the benefit of the
Parties hereto and the successors in interest, transferees and assigns
of the Parties; provided, however, this Agreement shall not be deemed to
pledge the full faith and credit of either Party.

SECTION 16. PUBLIC RECORDS. The Parties shall allow public access
to all documents, papers, letters, electronically/digitally stored
records or other materials which have been made or received in
conjunction with this Agreement, subject to exceptions of public records
laws as set forth in the Florida Statutes, which records shall ke
maintained in accordance with records retention reguirements of State
law. The Parties shall maintain in their place of business any and all
bdoks, documents, papers and other evidence pertaining to work performed
pursuant to this Agreement. Such records shall be available at the
regular place of business for each Party at all reasonable times during
the term of this Agreement and for so long as such records are

maintained.

SECTION 17. CONFLICTS OF INTEREST. The Parties agree that they
will not engage in any action that would create a conflict of interest

in the performence of its obligations pursuant to this Agreement, or

10



Back up Item # 5

which would violate or cause others to vieclate the provisions or Part
II1, Chapter 112, Florida Statutes, relating to ethics in government.

SECTION 18. INDEPENDENT CONTRACTORS. The Parties are independent
contractors and are not employees or agents of each other. Neothing in
this Agreement shall be interpreted to establish any relationship other
than that of an independent contractor between the Parties, their
employees, agents, subcontractors, ox assigns, during or after the
performance of this Agreement.

SECTION 19. SEVERABILITY. Should any term of this Agreement be
held to any extent invalid or unenforceable, as against any person,
entity or circumstance during the term hereof, by force of any statute,
law, or ruling of any forum of competent Jjurisdiction, such invalidity
shall not affect any other term or provisions, or impair the enforcement
rights of the Parties, their successors and assigns.

SECTION 20. TERMINATION. This Agreement may be terminated by
either Party for cause or for convenience upon ninety (90) days written
notice to the other Party of such termination. In the event of
términation by the COUNTY for convenience, the CITY shall be compensated
for services performed to termination date in accordance with paragraph
3({b) hereof. If, after this adjustment, it is determined that an
overpayment or underpayment has been made to either or both Parties,
such error shall be promptly corrected and the difference paid or repaid
to the proper Party. If notice is delivered by mail, it shall be deemed

received three (3) days after mailing.

11
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SECTION 21. HEADINGS. All sections and descriptive headings in
this Agreement are inserted for convenience only, and shall not affect
the construction of interpretation hereof .

SECTION 22. EXHIBITS. Any exhibits to this Agreement shall be
deemed to be incorporated into this Agreement as if fuliy set forth
verbatim into the body of this Agreement. Said exhibits may be
substituted from time to time by the Parties to reflect changes in the
matters covered by such exhibits as permitted under this Agreement.

SECTION 23. ENTIRE AGREEMENT. This Agreement states the entire
understanding between the Parties and supersedes any written or oral
representations, statements, negotiations, or agreements to the

contrary.

SECTION 24. COUNTERPARTS. This Agreement may be executed in any
number of counterparts each of which, when executed and delivered, shall
be an original, but all counterparts shall together constitute one and

the same instrument.

IN WITNESS WHEREOF, the Parties herete have executed this

instrument for the purposes herein expressed.

_ATTEST: : CITY OF CASSELBERRY
M% (2707, Byzwéw
THELM%/MCPHERSON, City Clerk BRUCE A. PRONCVOST, Mayor

Date: Qx/ﬂwg /4/ DZ&"@
C:;7 A

For the use and reliance of the 4 {
City of Casselberry, Florida only.

Approved as to form and legal sufficiency.

[ Hrer Quﬂnﬁr/

City Attorney

12



ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminocle County only.

Approved as to form and
legal sufficiency.

County Attorney

AS/1pk
7/3/03

interlocal w Casselberry-occ lic
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BOARD OF COUNTY COMMISSTONERS
SEMINOLE COUNTY, FLORIDA

By:

DARYL G. MCLAIN, Chairman

Date:

As authorized for execution

by the Board cf County Commissioners
at their , 20

regular meeting.
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