


SITE ACCESS AGREEMENT

for

FIRE/RESCUE TOWER TRAINING

This Site Access Agreement ("Agreement") is made and entered into this -day of -
, 200_, by and between AMERICAN TOWERS, ~C., a Delaware corporation

on behalf of itself and its wholly owned affiliates and subsidiaries (" AE") and Board of County
Commissioners Seminole County, Florida ("TRAINEE"). For purposes of this Agreement, ATC
shall be deemed to be American Towers; Inc. or any of its subsidiaries or affiliates.

RECITALS

WHEREAS, A TC owns, operates, and leases broadcast and wireless communication
facilities to third party users via lease, sublease, and licenses, and;

WHEREAS, TRAINEE desires to utilize ATC's communications facility and
surrounding land located at Lon oodHillsRoad Site Name Lon ood Site No: 88448
("Pro~etlY") to train its hired and/or volunteer fIre and/or rescue workers ("Personnel") in the
details of fIre and rescue operations on communications facilities; and

WHEREAS, A TC is willing to grant permission to TRAINEE and its Personnel to enter
onto the Property to conduct such training under the terms and conditions as set forth herein;

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, A TC and
TRAINEE agree as follows: I

1. ATC grants to TRAINEE and its Personnel a temporary right of entry and license to enter
and conduct training upon the Property. All Personnel must be either paid or volunteer fire
and/or rescue workers of TRAINEE.

2. TRAINEE shall comply with all local, state, and federal laws and ordinances, and
reasonable rules and regulations establisbed from time to time by A TC, and shall exercise due
care in the performance of all activities on the Property. TRAINEE will be responsible for any
damage to any aboveground or underground structures on the Property resulting from its
activities, or the activities of its Personnel.

3. TRAINEE shall give ATC fourteen (14) business days notice in writing prior to entering
upon the Property to perform the training. As part of its written notice, TRAINEE shall identify
all Personnel who will participate in the training. TRAINEE may only bring onto the Property
those Personnel who have been approved by A TC, which approval shall not be unreasonably
withheld, conditioned or delayed. TRAINEE and its Personnel shall exercise due care in the
performance of all activities at the Property.



withheld, conditioned or delayed. TRAINEE and its Personnel shall exercise due care in the
performance of all activities at the Property.

4. TRAINEE shall restore the Property to its condition existing immediately prior to the
commencement of TRAINEE's activities as authorized herein, casualty and damage from the
elements excepted. TRAINEE shall indemnify and hold harmless A TC from all loss, claims,
costs or damage to persons (including all Personnel) or property arising out of the entry onto, or
any activities performed at or on the Property by TRAINEE's Personnel, or the breach of this

Agreement.

5.

The indemnity provisions contained herein shall survive the expiration of this Agreement.

6. The rights granted to TRAINEE under this Agreement shall tenninate and be of no
further effect upon the earliest to occur of: (i) expiration of a certificate of insurance issued in
accordance with the provision below; or (ii) the date this Agreement is tenninated by A TC in its
sole discretion. TRAINEE acknowledges and agrees that this Agreement grants to TRAINEE
only a temporary license to enter and perfonn certain activities at or on the Property and vests no
property interest in TRAINEE. "' .1",

7. To the fullest extent permitted by law, TRAINEE and its Personnel agree to indemnify,
defend and hold harmless the owner of the Property, A TC, its subsidiary and affiliated
companies, and their respective directors, officers, employees, agents and assigns from and
against any and all claims, damages, losses, judgments, liens, demands, liabilities, and expenses
of every nature and kind, including without limitation, claims for personal injury or death
(including injury or death to TRAINEE's Personnel), property damage, adverse effects on the
environment, and reasonable attorneys' fees, expert witness fees and court costs, arising out of,
related to or resulting from (a) TRAINEE's activities at the Property, (b) the acts or omissions of
TRAINEE, TRAINEE's Personnel or any party for whose acts or omissions they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder, or (c) the breach of any of the provisions of this Agreement by
TRAINEE, its Personnel, or anyone directly or indirectly employed by them or anyone for whose
acts or omissions TRAINEE may be liable. Such indemnity obligations shall be in addition to
any other rights available to any party indemnified hereunder, and shall not be limited in any
manner by the provisions of applicable worker's compensation statutes.

8. TRAINEE shall be given notice of the institution of any suit, claim or demand within a
reasonable time after an officer of A TC acquires actual knowledge thereof, and shall defend the
same with counsel satisfactory to ATC and without cost to ATC (saving that ATC shall pay its
own counsel fee if it wishes to have separate representatives in any such suit). ATC will
cooperate with TRAINEE and give reasonable access to information. TRAINEE shall reimburse
ATC for expenses incurred by ATC in giving such information and cooperation. No compromise
or settlement of any such suit, claim or demand shall be entered into without the prior written
consent of A TC.

INSURANCE9.



TRAINEE shall, at its sole cost, purchase and maintain in full force during the tenD of this
Agreement the following insurance coverage, with limits of liability not less than those set forth
below:

General Liability (Comprehensive Form)
Including products/completed operations, contractual liability, broad form
property damage and independent contractor's coverage.

$1,000,000
2.

Bodily Injury, each occurrence
Property Damage (including explosion,

Collapse and underground damage)
Each occurrence
Annual Aggregate

$1,000,000
$2,000,000

Or

3 Bodily Injury and Property Damage Combined:
Each Occurrence
Annual Aggregate

$1,000,000
$2,000,000

(b) Automobile Liability (Comprehensive Form)

1 Bodily Injury,
Each person
Each occurrence

$1,000,000
$1,000,000

And2.

Property Damage
Each occurrence $1,000,000

Or

3 Bodily Injury and property Damage Combined:
Each Occurrence
Annual Aggregate

$1,000,000
$1,000,000

Umbrella Policy $4,000,000

Worker's Compensation Statutory

Employer's Liability $500,000(e)

(f) $1,000,000Professional Liability/Errors and Omissions (if applicable)



For Engineering and Geotechnical Services

9.1.1 Coverage shall be written on an occurrence basis and shall be maintained without
interruption from the date of commencement of any work until at least the date of termination
under this Agreement.

9.1.4 TRAINEE's compliance with this Article shall not constitute a limitation of liability or in
any way limit or affect TRAINEEts' indemnification obligations under this Agreement. The
foregoing insurance coverage shall be primary and non-contributing with respect to any other
insurance or self-insurance that may be maintained by either the property owner or ATC.

9.1.5 Notwithstanding the foregoing insurance requirements, the insolvency, bankruptcy or
failure of any insurance company providing insurance to TRAINEE, or failure of any such
insurance company to pay claims accruing, shall not reduce or eliminate TRAINEE's obligations
under this Agreement.

10. TRAINEE shall give all notices and comply with all laws, ordinances, rules, regulations,
and orders of public authorities' appl,icable to its activities, including without limitation, all
federal, state, and local safety regulations and Occupational Safety and Health Act ("~ ")
requirements. Where any rules, regulations, and practices are in conflict, TRAINEE shall
comply with the provision that is the most stringent.

11. TRAINEE warrants that it, and that any of its Personnel, has all current and valid licenses
required by state and local laws for perfonning the type of activities covered by this Agreement
and agrees to supply copies of those licenses to A TC upon request.

12 Safety Precautions and Procedures

TRAINEE shall take all necessary or required safety precautions with respect to its activities and
the activities of its Personnel and shall comply with all applicable laws, ordinances, rules,
regulations, and orders of public authorities for the safety of persons or property, including
without limitation the requirements of QSHA and other governmental authorities and agencies.
TRAINEE shall provide all necessary or required protection, including without limitation the
provision of employee training and appropriate fall protection equipment, to prevent damage,
injury or loss to: (a) all Personnel engaged in the training and all other persons who may be
affected thereby; and (b) all property at the Property or adjacent thereto, including substructures.
TRAINEE shall report any injury or death immediately to A TC. TRAINEE shall also
immediately notify its insurance carrier of any such injury or death and shall provide a copy of
any investigation, report or notification to A TC.

Notwithstanding anything to the contrary herein, in the event that ATC observes any violation by
TRAINEE, or TRAINEE's Personnel, of their safe practices obligations under this Article, ATC
may order the training stopped until the violation is corrected. If the violation is not corrected
within a reasonable period of time after training is stopped, ATC may, in its sole discretion,
declare TRAINEE to be in default of this Agreement.



TRAINEE shall provide, and its Personnel shall use, approved safety and health equipment.
TRAINEE shall work in harmony with other individuals at the Property, and shall be responsible
for compliance with all safety rules and regulations under OSHA and other applicable statutes
and ordinances related to the training. TRAINEE shall indemnify, defend, and hold harmless
ATC and its subsidiary and affiliated companies and their respective directors, officers,
employees, agents, and assigns from and against any claims, liability, expenses or obligations of
every nature and kind, including rilleS, penalties, counsel fees, expert and other fees and expenses
and costs of litigation, defense settlement or judgments, arising out of or related to TRAINEE's
safety and health practices.

13. This Agreement constitutes the entire understanding between A TC and TRAINEE with
respect to the activities contemplated by this Agreement. All prior agreements or
understandings, whether oral or written concerning the subject matter contained herein, are
superseded. This Agreement may be amended only by a written document executed by A TC and
TRAINEE.

14. This agreement s-hall be:govemed by the laws of the state in which the Property is located:;\'"

ATC
American Towers, Inc.

TRAINEE
Board of County Commissioners
Seminole County, Florida

By: By:

Name: Kenneth J. Carter I Name: Daryl G. McLain

Title: ChainnanTitle: Manager of Contractor Develo~m~nt

As authorized for execution by the
Board of County Commissioners
at their 2004
regular meeting.

ATTEST:

MARYANNE MORSE
Clerk to the Board of County Commissioners
Seminole County, Florida.

"'
Approved as to form and legal sufficiency.

County Attorney

For the use and reliance of Seminole County
only.


