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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Contracts and Purchasing

DEPARTMENT: Fiscal Services DIVISION: Purchasing and Contracts Division

AUTHORIZED BY:_Lisa H. SDriQQS\b CONTACT:_Ray Hooper Q)« EXT._7111

Agenda Date_8/8/2006Regular [<| Consent[ | Work Session[ | Briefing [ |
Public Hearing — 1:30 [ ] Public Hearing - 7:00 [ ]

MOTION/RECOMMENDATION:

Request the Board to rank and authorize the Chairman to execute the Construction
Manager at Risk Agreement (AlA Document A201-1997) for the Construction
Manager/General Contractor at Risk for the John E. Polk Correctional Facility
Expansion (RFP-0613-06/TLR). (Estimated Construction Cost: $28,000,000.00).

BACKGROUND:

RFP-0613-06/TLR will provide for a qualified Construction Manager/General
Contractor (Construction Manager at Risk) for the Seminole County John E. Polk
Correctional Facility Expansion project. The project was publicly advertised and the
County received two (2) submittals (listed in alphabetical order):

e Skanska/Wharton Smith, Orlando
e Turner Construction Co., Orlando

Reviewed by:
Co Atty:
DFS: L
Other: i
DCM: -
om: Clae — |

File No._CFSPO1




The Evaluation Committee, which consisted of Don Fisher, Deputy County Manager;
Chief Penny Fleming, Sheriff's Department Administrative Services; Jerry McCollum,
P.E., County Engineer; Frank Raymond, Fleet Manager; Speed Thomas, Facilities
Maintenance Manager; Major Mike Tidwell, Director, Department of Corrections; and
Scott Werley, Construction Manager evaluated the submittals.

The Evaluation Committee’s evaluation was based on the following criteria;

Qualification and Experience
¢ Qualifications of the firm, proposed personnel and sub-contractors, if any
Similar work experience
References, past performance
Project approach
Past experience and construction to budget, ability to meet guaranteed maximum
price (GMP)

Ability to Perform
» Quality Control Procedures
o Current and projected workload, ability and capacity of the Proposer to perform

. Location of the firm

The Guaranteed Maximum Price will be negotiated and be within the approved project
budget. Services will begin when the agreement has been executed and a Notice To
Proceed has been issued. The estimated budget for the project is $28,000,000.00.

Administrative Services, Sheriff's Department and Fiscal Services / Purchasing and
Contracts Division request that the Board rank the two firms and authorize staff to
negotiate with the top ranked firm. Staff further requests the Board authorize the
Chairman to execute AIA Document A201 - 1997, with the successful firm, as prepared
by Kirwin-Norris, and reviewed by the County Attorney’s Office.



B.C.C '_ SEMINOLE COUNTY FL ALL REP'S ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE

COUNTY'S TERMS AND CONDITIONS AND ANY AND AIL ADDITIONAL

RFP TABULATION SHEET IERMS AND CONDITIONS SUBMITTED BY THE PROPOSERS ARE
_ REJECTED AND SHALL HAVE NO FORCE AND EEFECT, RFP DOCUMENTS

. FROM THE CONSULTANTS LISTED HEREIN ARE THE ONLY REP'S
RFP NUMBER: RFP-0613-06/TLR RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND TIME. ALL

OTHER RFP DOCUMENTS SUBMITTED IN RESPONSE TO THIS

RFP TITLE: Construction Manager at Risk (CM/GC) SOLICITATION, IF ANY, ARE HEREBY RBJECTED AS LATE.
Seminole County John E. Polk Corfectional PAGE: 1 of1
Facility Expansion
DUE DATE: June 7, 2006, 2:00 P.M. _ _
Response #1 Response #2
Skanska/Wharton Smith Turner Construction Co.
INFORMATION '68 North Court Ave, 800 N. Magnolia Avenue, Suite 500
rlando, FL, 32801 Orlando, FL. 32803
PROVIDED IN Matthew Breen, Sr. Vice President Scott Skidelsky, Vice President/General Manager
RESPONSE : Phone: 407-839-2925 Phone: 407-210-2500
: ' Fax: 407-872-0962 _ Fax: 407-210-2530
TABULATED BY AND POSTED ON-

T. Roberts, Sr. Contracts Analyst 06/08/06

EVALUATION CRITERIA: Each criterion will be scored up to the percentage allotted (total 100%):

Qualifications and Expetience (80%); Ability To Perform (20%); Pri_ce (20%).
EVALUATION COMMITTEE MEETING: Monday:July 17, 2006 at 10:00 AM Eastern
Purchasing & Contracts Division, 1101 E. 1%

SHORT-LISTED FIRMS: . TBA

Street, Room 3223, Sanford, Florida 32771

—_—

BCC AGENDA DATE: IB




EVALUATION RANKINGS
RFP-0613-06/TLR
CM/GC AT RISK
JOHN E. POLK CORRECTIONAL FACILITY EXPANSION

DATE
717/2006
Jerry Speed Scott Frank Penny Mike

Don Fisher McCollum Thomas erle Raymond  Fleming Tidwell Total Points

Skanska/Wharton Smith 2 1 2~ 1 1 2 10

Turner Construction Co. 1 2 /1/ 2 / 2 // 2 1 11
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction Co.

QUALIFICATION COMMITTEE MEMBER: ___ <08 e/ LA vrnvina

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of poinis allotted for each. The iotal
number of points for all criterion will equal 100 points based on the following general guidelines:

o

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respecis.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)
Qualifications of the firm, proposed personne! and Sub contractors if any;

Similar work experience
References, Past Performances;

Project approach.
Past experience and construction to budget, ability to meet GMP
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ABILITY TO PEREORM (20)

Quality CGontrol Procedures
Current and Projected Workload, ability and capacity of the Proposer to perform

Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR - CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/Wharton Smith

£] 1 PR - | J"‘-E Fo e m a ~
QUALIFICATION COMMITTEE MEMBER: \_}.‘J‘Qiﬂ_;’f. oY S ATV

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all eriterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings

Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is

Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable _

*Describe strengths, weaknesses and deficiencies to support your assessment,

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project approach.

Past experience and construction to budget, ability to meet GMP
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ABILITY TO PERFORM (20)

Quality Control Procedures

Current and Projected Workload, abmty and capacity of the Proposer to perform
Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construciion Co.

QUALIFICATION COMMITTEE MEMBER: __‘&g&hﬁ\%»n.;\.ﬁ

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
“Excellent, Very Good, Solid in all respacts.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

¢ & o o 9

QUALIFICATIONS AND EXPERIENCE (80)

‘Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project approach.

Score L ®
(0-80)

"ABILITY TO PERFORM (20) .

Quatity Control Procedures

' Current and Projected Workload, ability and capacity of the Proposer to perform

Location of the Firm , . .
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EVALUATION FORM

RFP-0613-06/TLR - CM at Risk/GC Services for the Seminocle County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/Wharton Smith

QUALIFICATION COMMITTEE MEMBER: ‘A_)Q-d-«-‘. \jea,m

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equatl 100 paints based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment,

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project app'roach
Past expenence and construction to budge’t abmty o meet GMP |
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Quality Control Procedures
Current and Projected Workload, ablllty and capacity of the Proposer to perform

Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction Co.

QUALIFICATION COMMITTEE MEMBER: "2t ﬁ‘:”ax—\-@,

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innavative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE {80)
Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project approach.
Past experience and construction to budget, ability to meet GMP
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ABILITY TO PERFORM (20)
Quality Control Procedures
Current and Projected Workioad, ability and capacity of the Proposer to perform

Location of the Firm
Nef” Mmuch ©Isevssiad  on  EXSINLY QP roeche ™ &wﬂ\tc’r

rerlvned, wore, AD BaC. £.oh srehvlong <ol — vern gywA a POAGH.
G So‘-\giol,/ig/&-(‘r wnvgl, Geed bydeem vl plcioes,. God: erlads

' Score 'é i
(0-20)

Ranking_{ Total Score (0-100) “fl



EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole Colinity
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME; Skanska/Wharton Smith

QUALIFICATION COMMITTEE MEMBER: _~ ol & s vian

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points aflotted for each. The total

number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and def:c:enmes fo support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub contractors, if any;

Similar work experience

References, Past Performances;

Project approach.

Past experience and consiruction to budget, ability to meet GMP
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ABILITY TO PERFORM (20)

Quality Control Procedures
Current and Projected Workload, ability and capacity of the Proposer to perform

Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/WhartomSmith /)
/’ I ’(/I
'QUALIFICATION COMMITTEE MEMBER: ////‘44 /( f2tf PSS 1.

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings

Excellent, Very Good, Solid in all respacts.

Good, No major weaknesses, Fully Acceptable as is

Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help 1o be acceptable _
*Describe strengths, weaknesses and deficiencies to support your assessment.

" & & 9 @

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub centractors, if any;
Similar work experience
References, Past Performances;
‘Project approach.

Past expet and constructig)

to budget, ability to meet GMP
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Location of the Firm . :
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EVALUATION FORM
RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction C(;./
L ﬂ /
QUALIFICATION COMMITTEE MEMBER: ’5//-”% K Iqﬁfga.,/gzzi,ke,;

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

QCutstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
- *Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)
Qualifications of the firm, proposed personnel and Sub contractors, if any;

Similar work experience
References, Past Performances;
Project approach.

Past experience and construction to budget, ability to meet GMP . 7 P
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/Wharton Smith

QUALIFICATION COMMITTEE MEMBER: Seotr W ‘E.ritki

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total

number of peints for all criterion will equal 100 points based on the following general guidelines:

Qutstanding, out-of-the-box, Innovative, Cost/Time Savings
Excelient, Very Good, Solid in alf respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project approach.
Past experience and construction to budget, ability to meet GMP )
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction Co.

QUALIFICATION COMMITTEE MEMBER: Scolt e L-_7

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up fo the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

Qutstanding, out-oi-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)
Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience
References, Past Performances
Project approach o
Past experience and construction to budget, ability to meet GMP ~Sef
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ABILITY TO PERFORM (20)
Quality Control Procedures
" Current and Projected Workload, ability and capacity of the Proposer to perform
Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/Wharton Smith
QUALIFICATION COMMITTEE MEMBER: //(ef. //a/ & //

EVALUATION CCNSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterfon will equal 100 points based on the following general guidefines:

Qutstanding, out-of-the-box, Innovative, Cost/Time Savings

Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is

Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable

*Describe strengths, weaknesses and deficiencies to support your assessment.

* o & 8 @9

QUALIFICATIONS AND EXPERIENCE (80)
Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience
References, Past Performances;
Project approach.
Past experi ce an onstructlon to bu et, ability to meet GMP .
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ABILITY TO PERFORM (20)

Quality Control Procedures

Current and Projected Workload, ability and capacity of the Proposer to perform
Location of the Firm
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EVALUATION FORM

RFP-0613-06/TLR - CM at Risk/GC Services for the Semincle County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction Co.

l‘ -//'o a
QUALIFICATION COMMITTEE MEMBER: I AE /;0415 4

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for aif criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE (80)

Qualifications of the firm, proposed personnel and Sub contractors, if any;
Similar work experience

References, Past Performances;

Project approach.

Past experience,and consfruction to budget, abilit to meet GMP
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ABILITY TO PERFORM (20}
Quality Control Procedures
Current and Projected Workload, ability and capacity of the Proposer to perform

Location of the Firm -
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EVALUATION FORM

Ri-P-0613-06/TLR — CM at Risk/GC Services for the Seminole County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Skanska/Wharton Smith

QUALIFICATION COMMITTEE MEMBER: J c,w\;, }’AA\ << o ; ij -

EVALUATION CONSIDERATIQNS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each: The total

number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings
Excellent, Very Good, Solid In all respects.

Good, No major weaknesses, Fully Accepiable as is
Marginal, Weak, Workabie but needs clarifications

Unacceptable, Needs major help to be acceptable
*Describe strengths, weaknesses and deficiencies to support your assessment.

*® 2 & 8 @

QUALIFICATIONS AND EXPERIENCE (80)
Qualifications of the firm, proposed personnel and Sub contractors, if any;

~  Similar work experience
- Reierences, Past Performances;
~ Project approach

- Past experience and construction to budget, ability to meet GMP
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ABILITY TO PERFORM (20)

~ Quality Control Procedures
«  CGurrent and Projected Workload, ability and capacity of the Proposer to perform

~ Location of the Firm .
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EVALUATION FORM

RFP-0613-06/TLR — CM at Risk/GC Services for the Seminoie County
John E. Polk Correctional Facility Expansion

SUBMITTAL COMPANY NAME: Turner Construction Co.

QUALIFICATION COMMITTEE MEMBER: . \ w rr~ WA el e

b

EVALUATION CONSIDERATIONS
INSTRUCTIONS: Score each criterion up to the number of points allotted for each. The total
number of points for all criterion will equal 100 points based on the following general guidelines:

Outstanding, out-of-the-box, Innovative, Cost/Time Savings”
Excellent, Very Good, Solid in all respects.

Good, No major weaknesses, Fully Acceptable as is
Marginal, Weak, Workable but needs clarifications

Unacceptable, Needs major heip to be acceptabie
*Describe strengths, weaknesses and deficiencies to support your assessment.

QUALIFICATIONS AND EXPERIENCE {80)
"Qualifications of the firm, proposed personnel and Sub contractors, if any;

Similar work experience
References, Past Performances;

Project approach.
Past experience and construction to budget, ability to meet GMP - J
M~ ay (‘ou\ & nen ot e (”“'\:5\’“(5 ¥ o F s ed—e e ‘5
Ladle j v Ay A L Pu—e v o) J
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Score | 6 4‘
(0-80)

ABILITY TO PERFORM (20)

Quality Control Procedures
Current and Projected Workload, ability and capacity of the Proposer to periorm

Location of the Firm . .
| o (PR /Lue-_l -~ Vﬂ-\j’j‘av;{

e
L

\/*r-~7 C.§) chre;_é

(0-20)

Ranking Total Score (0-100) ? ¢




AIA Document A201" - 1997

N -'i:General Conditions of the Contract for Construction

forthe following PROJECT:
(Name and location or address):
hn E. Polk: Correcuona} Facﬂlty Expansion

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completicn. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added information as
well gs revisions to the standard
form text is avaiiable from the
authar and should be reviewed.
A vertical line in the left margin of
this document indicates where
the author has added necessary
information and where the author
has added tc or deleted from the
original AtA text.

This document has important
legal consequences.

Consultation with an aitorney
is encouraged with respect to
its completion or modification,

This document has been
approved and endorsed by The
Associaied General Contractors
of America

ND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

ANCE AND BONDS
QV_ERING AND CORRECTION OF WORK

13 MISCELLANECUS PROVISIONS
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14 TERMINATION OR SUSPENSION OF THE CONTRACT
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INDEX
: "'-(N}mecrs and Topics in Bold are Section Headings)

A:Lc.c'eptance of Nonconforming Work

. 9.6.6,993,12.3

-"';j-'Acceptance of Work
w9:6:6,0.8.2,0.93, 9101 9.10.3, 12.3
.- -Ageess to Work

).3,4.3.8,4.4.1,83.1,

1 CONTRACT

92,03.1,94.95. 983,901, 9.103, 121, 1221,
422,14.24

4,3.12.8,3.12.10,4.1.2,4.2.1,

o 0 4.2.3,4.2:6,42.7,4.2.10,4.2.12,4.2.13, 4.4,
521 74,942,9.64,9.6.6

Architect’s Additional Services and Expenses

24,114.1.1,12.2.1,135.2,13.53, 1424

Architect’s Administration of the Contract

31.3,42,43.4,44,94,95

Architect’s Approvals
24,3.1.3,35.1,3.102,427

Architect’s Authority to Reject Work
35.1,426,12.12,122.1

Architect’s Copyright

1.6

Architect’s Decisions
42.6,4.27,42.11,42.12,4.213,43.4,44.1,44.5,
4.4.6,4.5 63,736,738, 8.1.3,83.1,9.2,94,
9.5.1,9.84,99.1,13.52, 14.22,14.24
Architect’s Inspections
422,429,434,942,9.83,9.9.2,0.10.1, 135
Architect’s Instructions
323,33.1,426,427,428,74.1,12.1,1352
Architect’s Interpretations

4.2.11,42.12,43.6

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,34.2,3.5.1,
3.7.3,3.10,3.11,3.12,3.16,3.18,4.1.2,4.1.3, 4.2,
434,44.1,447,52,622,7,83.1,9.2,93,94,
9.5,9.7,9.8,9.9, 10.2.6,103,11.3,114.7, 12,
1342, 135 |

Architect’s Relationship with Subcontractors
1.1.2,423,424,42.6,963,9.64,11.47
Architect’s Representations

94.2,55.1,9.10.1

Architect’s Site Visits
4272,425,429,434,94.2,9.5.1,9.9.2,9.10.1,
13.5

Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,1.1.7,5.2.1,11.5.1

Boiler and Machinery Insurance

1142

Bonds, Lien

9.10.2

Bonds, Performance, and Payment
7.3.64,96.7,9.103,1149,11.5

Building Permit

371

Capitalization

13

Certificate of Substantial Completion

AlA Document A201™ — 1897, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1887 and 1997 by The American
Institute of Architects. All rights reserved. WARNING: Thls AlAﬁ Document is protected by U.S. Copyrighi Law and International Treaties.
Unauthorized reproduction or distribution of this AJA® Ddcument, or any portion of it, may result in severe ¢ivil and criminal penalties, and will be
prosecuied to the maximum extent possible under the law. This document was produced by AlA sofiware at 16:07:29 on 05/01/2006 under Order

No.1000202098_1 which expires on 10/17/2006, and is not for resale.

User Notes:

(198882099)



0.8.3,9.84,9.8.5
Certificates for Payment

-042.5,429,933,94,95,9.6.1,9.6.6,97.1,9.10.1,

9.10.3,13.7,14.1.1.3, 14.2.4

~Certificatés of Inspection, Testing or Approval

13.54

Certificates of Insurance

A0.2,11.1.3

hange Orders e
1.1,24.1,34.2,3.8.23,3.11.1,3.12.8,4.2.8, 43 4,
3.9,523,71,7.2,73,83.1,93.1.1,9.103,

1,3.11,3.15,422,4.2.9, 82,942,938,
7137,14.1.2
TON, PAYMENTS AND

ompletion, Stbstantial
429,81.1,8.13,823,942,98,9.9.1,9.10.3,
9.104.2,12.2,137

Compliance with Laws

1.6.1,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1, 44 .8, 4.6 4,
4.6.6,9.64,1022,11.1,11.4,13.1,134, 13.5.1,
13.5.2, 13.6, 14.1.1,14.2.1.3

Concealed or Unknown Conditions

434, 831,103

Conditions of the Contract
1.1.1,1.1.7,6.1.1,6.1.4

Consent, Written
1.6,3.4.2,3.12.8,3.14.2,4.1.2,434,46.4,93.2,
9.85,99.1,9.102,9.103, 11.4.1, 13.2,134.2
CONSTRUCTION BY OWNER CR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,4.3.9,7.1,7.3,90.3.1.1
Construction Schedules, Contractor’s

1.4.12, 3.10,3.12.1,3.12.2,43.7.2,6.1.3
Contingent Assignment of Subcentracts
54,14.2.2.2

Continuing Confract Performance

4.3.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.49, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.4.6, 11.5.}
Confract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.8,43.4,435,445,523,72,73,74,91,942,
9514,96.7,97,103.2,11.4.1, 14.2.4,1432
Contract Sum, Definition of

2.1

Contract Time
434,437,445,523,721.3,73,74,81.1,82,
83.1,95.1,97,1032,12.1.1, 143.2

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
1.4.1.2,3.10,3.12.1,3.12.2,437.2,6.1.3
Contractor’s Employees
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33.2,343,381,3.9,3.182,423,426,102, 103,
11.1.1, 11.4.7, 14.1, 142,11,

Contractor’s Liability Insurance

[ B S

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,424, 6,11.47,12.12, 12.2.4

i “Contractor’s Relationship with Subcontractors

1.22,3.32,3.18.1,3.182, 5,9.6.2, 9.6.7,9.10.2,
S114.12, 1147, 114

4.

with the Architect
2,3.2.3,33.1,342,35.1,
6,3.18, 4.1.2,4.1.3,4.2,
2,7,83.1,92,93,94,
3:11.3,11.4.7, 12,

.9.3.3,9.82
Those Performing the

3,6.2,63,951,

‘the Contract

©1,5.2.3,7.3.6,9.2,93,
10,3, 11.1.3,11.52

1 Specifications

,9.82,983,9.9.1,12.1.2,

3

2.4, 3.
12.2, 13.7.1.3

-0 dIntent of the Contract Documents

. Co (5
2.4,323,374,3.82,3.152,4.3,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,73.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,122.1,12.24, 13.5, 14

Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate
Contractors

3.142,624,92.15,102.1.2, 10.2.5, 10.6, 11.1,
114,122.4

Damage to the Work
3.14.2,99.1,102.1.2,10.25, 10.6, 114, 122 4
Damages, Claims for
3.2.3,3.18,4.3.10,6.1.1,8.3.3,9.5.1,96.7, 10.3.3,
11.1.1,11.4.5,11.4.7,14.1.3, 14.2.4

Damages for Delay

6.1.1,83.3,9.51.6,97,103.2

Date of Commencement of the Work, Definition of
8.1.2 :

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.14

Decisions of the Architect
426,427,42.11,42.12,42.13,434,44.1,44.5,
446,45,63,73.6,7.3.8,8.1.3,8.3.1,9.2,94,
9.5.1,9.84,9.9.1,13.5.2,14.2.2, 1424

Pecisions to Withhold Certification
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,351,42.6,625,95.1,952,9.6.6,9.8.2,
9.9.3,9.104;12.2.1,13.7.1.3

Defective Work, Definition of

3.5.1

Definitions
1.1,2.1.1,3.1,3.5.1,3.12.1,3.12.2,3.123,4 1.1,
431,51,612,721,73.1,73.6,8.1, 9.1,9.8.1
Delays and Extensions of Time
3.23,43.1,434,43.7,44.5,523,7.21,73.1,
74.1,8.3,95.1,9.7.1,103.2, 10.6.1, 1432
Disputes

414,43, 44,45,46,63,73.8

Documents and Samples at the Site

311

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
1.1.1,13,225,3.11,53

Effective Date of Insurance

8.2.2,11.1.2

Fmergencies

435,106, 14.1.1.2

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.182,423,426, 102, 103,
11.11,114.7,14.1,14.2.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,34,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,427,52.1,62.1,73.6, 932,933,0513,
9.10.2,10.2.1,10.2.4,14.2.1.2

Execution and Progress of the Work

AlA Document A201™ — 1997, Copyright @ 1911, 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1587 and 1997 by The American
Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AlA® Document, or any portion of it, may result in severe ¢ivil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AJA software at 16:07:29 on 05/01/2006 under Order

No.1000202698_1 which expires on 10/17/2006, and is not for resale.

User Notes:

(198889099)



1.1.3,1.21,1.22,223,225,3.1,33,34,3.5,3.7,

3.10,3.12,3.14,4.22,423,433,622,7.13,7.34,

°8.2,95,9.9.1,10.2, 103, 12.2, 14.2, 14.3
Extensions of Time

L 3.2.3,43.1,434,43.7,445,523,721,17.3,74.1,

_.--.951 971 10.3.2,10.6.1,143.2

436, 9513 9.7, 9102 14.1.1.3,14.2.1.2, 136

.- Faulty Work
(See Defective or Nonc:onfom’nn0 Work)

7105, 11.4.1.2,11.4.7
Required of the Owner

Insurance, Qwner’s Liability
11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4

Insurance, Stored Materials

932,11414

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,114.15

Insurance Companies, Settlement with

i1.4.10

Intent of the Contract Documents
1.2.1,427,42.12,42.13,7.4

Imterest

13.6

Interpretation
1.23,14,4.1.1,43.1,51,6.1.2,8.14
Interpretations, Written

42.11,4.2.12,43.6

Joinder and Consolidation of Claims Required
464

Judgment on Final Award

4.6.6

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,4.27,52.1,62.1,7.3.6, 9.3.2,93.3, 9.5.1.3,
9.102,10.2.1, 10.24,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4 4.8, 4.6,
964,99.1,1022,11.1,114, 13.1, 13.4, 13.5.1,
13.5.2,13.6, 14 .

Liens

2.1.2,448,8.22,933,5.10

Limitation on Consolidation or Joinder

4.6.4 '

Limitations, Statutes of

46.3,12.2.6,13.7

Limitations of Liability
2.3,3.2.1,3.5.1,3.73,3.12.8,3.12.106, 3.17, 3.18,
4.2.6,4.2.7,42.12,62.2,94.2,96.4, 9.6.7,9.104,
103.3,10.2.5,11.1.2,11.2.1, 11.4.7, 12.2.5,1342
Limitations of Time
212,22,24,3.2.1,3.7.3,3.10, 3.1%, 3.12.5,3.15.1,
427,43,44,45,46,52,5.3, 54,62.4,73,74,
8.2,9.2,9.3.1,93.3,94.1,9.5,9.6,97,9.8,9.9,
9.10,11.1.3, 11.4.15,11.4.6, 11.4.10, 12.2, 13.5,
13.7, 14

Loss of Use Insurance

11.4.3

Material Suppliers
1.6,3.12.1,4.24,4.26,5.2.1,9.3,942,96,9.10.5
Materials, Hazardous

10.24, 103, 10.5
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.6.1,3.4, 3.5.1, 3.8.2, 3.8.23, 3.12, 3.13,
13.15.1;4.2.6,4.2.7,52.1,6.2.1, 7.3.6,9.3.2,933,
9.5.1.3,9.102,10.2.1, 10.2.4, 142,12
Means, Methods, Techniques, Sequences and
Procedures of Construction
,3.12.10,4.22,42.7,94.2
echanic’s Lien

4.2.1,523,7,83.1,

ance of

on and Correction of
,9.8.2,993,9.104,

.7.2,37.4,3.12.9,4.3,
,9.10,10.2.2, 11.1.3,
13.5.1,13.5.2,14.1, 14.2

s, Permits, Fees and

2.37, 3,
s

.2.2,11.49,12.1,12.2,

1352, 1431

of

ion and Services Required of the
2.1.2,22,32.1,3.124,3.12.10,4.2.7,43.3, 6.1.3,
6.14,625,932,9.6.1,9.64,592,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.52, 14.1.14, 14.1.4

Owner’s Authority

1.6,2.1.1,2.3,2.4,34.2,3.8.1,3.12.10,3.14.2, 4.1.2,
4.13,424,429,43.6,447, 521,524,541,
6.1,63,7.2.1,73.1,8.2.2,83.1,93.1,932,95.1,
9.9.1,9.10.2, 103.2,11.1.3,11.3.1, 11.4.3, 11.4.10,
12.22,123.1,1322, 143,144

Owner’s Financial Capability
2.2.1,13.22,14.1.1.5

Owner’s Liability Insurance

11.2

COwner’s Loss of Use Insurance

1143

Owner's Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work
2.4,12.24.14.2.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract

142

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.6,2.2.5,32.1,3.11.1,3.17.1,4.2.12, 5.3
Partial Occapancy or Use

9.6.6,9.9, 11.4.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for
425,738,92,93,94,95.1,9.63,5.7.1,98.5,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5,42.9,933,94,95,9.6.1,9.6.6,9.7.1, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.24

Payment, Failure of

43.6,95.1.3,9.7,9.102, 14.1.1.3,142.1.2, 13.6
Payment, Final
4.2.1,4.29,432,982,9.10,11.1.2,11.1.3, 11.4.1,
11.4.5,123.1,13.7,14.24, 1443

Payment Bond, Performance Bond and
7.3.6.4,9.67,9.103,11.4.9, 115

Payments, Progress
433,9.3,96,98.5,9.10.3,13.6, 14.23
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9513,962,9.6.3, 9.64,9.6.7,11.4.3,
14.2.1.2

PCB

10.3.1

AlA Document A201™ — 1097. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 19786, 1987 and 1997 by The American

Institute of Architects. All rights reserved. WARNING: This AA® Document is protected by U.S. Copyright Law and International Treaties.

Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe ¢ivil and criminal penalties, and will be

prosecuted to the maximum extfent possibie under the law. This document was produced by AlA software at 18:07:29 on 05/01/2006 under Order

MNo.1000202098_1 which expires on 10/17/2C006, and is not for resale.
User Notes:

(198359099}



Performance Bond and Payment Bond Review of Contractor’s Submittals by Ovwmer and

7.3.6.4,9.6.7,9.10.3, 11.4.9, 11.5 Architect
" Permits, Fees and Notices 3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 982

©2.2.2,37,3.13,73.6.4,102.2 Review of Shop Drawings, Product Data and
" .PERSONS AND PROPERTY, PROTECTION Samples by Contractor
OF 3.12

Rights and Remedies
1.1.2,2.3,24,351,3.15.2,4.2.6,4.34,45,4.6,53,
54,6.1,6.3,73.1,83,9.5.1,9.7, 10.2.5,10.3,
12.2.2,12.24,134, 14

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

462

Safety of Persons and Property

10.2,10.6

Safety Precautions and Programs
3.3.1,422,427,53.1,10.1, 10.2, 10.6
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documenis and

311

Schedule of Values

9.2,9.3.1

Schedules,

1.4.1.2, 3.10, 3.Constructioni2.1, 3.12.2, 4.3.7.2,
6.1.3

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,46.4,6,83.1,
1147, 12.1.2,12.25

Shop Drawings, Definition of

3.12.1

I8 HEET, 4.4.8, 4.6, Shop Drawings, Product Data and Samples
,13.1, 13.4,13.5.1, 3.11, 3.32,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
1.22,3.2.1,33.3,37.1,42,434,942,9.10.14, 13.5
Site Visits, Architect’s
4272.429,434,94.2,9.5.1,992,9.10.1,13.5
3,942,951, Special Inspections and Testing
426,122.1,135

Specifications, Definition of the

. 4.2.1,4.2.10,5.1.1,5.1.2, 1.1.6

2.1 : Specifications, The

1.1.1,1.1.6,1.1.7,1.2.2, 1.6, 3.11, 3.12.10, 3.17

.. Polychlorinated Bipheny!
3 7 i

Resolution of Claims and Disputes

Statute of Limitations
Those Performing the Work 4.6.3,12.2.6,137
3.8,53.1,6.1.3,62,63,95.1, Stopping the Work
2.3,43.6,9.7,10.3,14.1
Stored Materials
6.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 6.2.1,932,10.2.1.2,10.24,11.4.1.4
Review of Contract Documnents and Field Subcontractor, Definition of
Conditions by Contractor 511
1.5.2,3.2,3.7.3,3.12.7,6.1.3 SUBCONTRACTORS

AIA Document A201™ — 1997, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1943, 1966, 1970, 1976, 1987 and 1997 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.5. Copyright Law and International Treatles.
Urauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA sofiware at 16:07:28 on 05/01/2006 under Order
No.1000202098_1 which expires on 10/17/2006, and is not for resale.

User Notes: {198889099)



5

Subcontractors, Work by
-1.2.2,33.2,3.12.1,4.23,523,53,54,93.1.2,

9.6.7-

Subeontractual Relations
53,54,93.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,

0 1421,1432

. “Submittals
...1.6,3.10,3.11,3.12,42,7,5.2.1,5.2.3,7.3.6, 9.2,

R

Convenience

11,142

T the Architect
413
Termination of the Contractor
1422

TERMINATION OR SUSPENSION OF THE
CONTRACYT

14

Tests and Inspections
3.13,3.33,422,426,429,042,683,992,
9.10.1,10.3.2,114.1.1, 12.2.1,13.5

TIME

8

Time, Pelays and Extensions of
32.3,4.3.1,434,437,445,523,72.1,73.1,
7.4.1,8.3,95.1,9.7.1,10.3.2, 10.6.1, 1432
Time Limits
2.12,2.2,2.4,3.2.1,3.7.3,3.10,3.11, 3.12.5,3.15.1,
42 43, 4.4,4.5,4.6,52,53,54, 6.24,7.3,74,
82,92,93.1,9.33,94.1,95,96,97,9.5,9.9,
910, 11.1.3, 11.4.1.5, 114.6,11.4.10, 12.2, 13.5,
13.7, 14

Time Limits on Claims
43.2,434,43.8,44,4.5,4.6

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions

434,831,103

Unit Prices

439,7332

Use of Docuiments

1.1.1,1.6,2.2.5,3.12.6,5.3

Use of Sife

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.31

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
43.10,9.10.5,11.47,13.42

Waiver of Claims by the Owner
4.3.10,9.9.3,9.10.3,9.104,11.4.3,11.45,1147,
12.2.2.1,134.2,1424

Waiver of Consequential Damages
4.3.10,14.2.4

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.4.5,11.4.7

Warranty
3.5,4.2.9,4.3.5.3,9.3.3,9.84,9.9.1,9.10.4, 12.2.2,
13.7.1.3

Weather Delays

43792

Work, Definition of

1.1.3

Written Consent

AlA Document A201™ — 1997. Copyright © 1911, 1315, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1968, 1970, 1976, 1987 and 1987 by The American
Institute of Architects. All rights reserved. WARNING: This AJA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution ot this AIA® Dacument, or any portion of it, may result in severe civil and criminal penaities, and will be
prosecuied to the maximum extent passible under the law. This document was produced by AlA software at 16:07:28 on 05/01/2006 under Orcer

No.1000202098_1 which expires on 10/17/2008, and is not for resale.
User Notes:

(198889089)



1.6,34.2,3.12.8,3.14.2,4.1.2,434,464,0.3.2, 2.3,24,3.3.1,3.9,3.12.9,3.12.10,4.3,4.4.8, 4.6.5,

0.8.5,9.5.1,9.102,9.103,114.1, 13.2,134.2 5.2.1,822,9.7,9.10,10.2.2, 103, 11.1.3,11.4.6,
. ‘Written Interpretations 1222,12.24,13.3, 14
S 4,2:11,42.12,43.6 Written Orders
« Written Notice 1.1.1,2.3,3.9,43.6,7,822,11.49, 12.1, 12.2,

13.5.2,14.3.1

AIA Document A201™ — 1997, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American

Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. 10
Unauthorized reproduction or disiribution of this AIA® Documant, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:07:22 on 05/01/2006 under Order
No.1000202098_1 which expires on 10/17/2006, and is not for resale.

User Notes: {168889093)



ARTICLE1 GENERAL PROVISIONS
_§ 1.1 BASIC DEFINITIONS
"-§1.1.4 THE CONTRACT DOCUMENTS
The Coritract Docuiments consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Condifions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
.| -issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
4 1--;-;5’:_1@;5_'cj1ti0n of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
“Chanige Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect.

1.2 THE CONTRACT ;..
e Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

ies hereto and supersedes prior negotiations, representations or agreements, either written
e.amended or modified only by a Modification. The Coniract Documents shall not be

al relationship of any kind (1) between the Architect and Contractor, (2) between the
Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons

: and Contractor. The Architect shall, however, be entitled to performance and

er the Contract intended to facilitate performance of the Architect’s duties.

truction and services required by the Contract Documents, whether completed or
all other labor, materials, equipment and services provided or to be provided by

ssembled for the Work which may include the bidding requirements, sample
and Specifications.

i “Provide” as used in the Contract Documents, includes furnishing all labor,
rials, supplies, equipment, shop drawings, product data and samples, together with

§1.1.9 ADDENDA. Addenda are written or graphic instruments issued prior to award of the Contract which
i i ret the bid documents, including the Drawings and Specifications, by additions, deletions,

WLEDGE. The terms “knowledge”, “recognize”, and “discover”, their respective derivatives
in the Contract Documents, as used in reference to the Construction Manager, shall be
interpreted to mean that the Construction Manager knows (or should have reasonably known), recognizes
(or should have reasonably recognized), and discovers (or should have reasonabiy discovered) in
exercising the care, skill, and diligence required by the Contract Documents. Analogously, the expression
“reasonably inferable” and simitar terms in the Contract Documents shall be interpreted to mean
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reasonably inferable by a contractor famitiar with the Project and exercising the care, skill, and digence
required of the Contractor by the Contract Docurmnents.

}°§ 1.1:11 PERSISTENTLY. The phrase “persistently fails” and other similar expressions as nsed in reference to
the Contractor, shall be interpreted to mean any combination of acts and omissions which cause the Owner or the
_Architect to reasonably conclude that the Construction Manager will not complete the Work within the Contract
1 Tinte, for the Contract Sum, or in substantial compliance with the requirements of the Contract Documents.

~....§1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
- §1,2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
) X by the Contractor. The Contract Documents are complementary, and what is required by
a5 if required by all; performance by the Contractor shall be required only to the extent
t Documents and reasonably inferable from them as being necessary to produce the

_iﬁcaﬁons into divisions, sections and articles, and arrangement of Drawings shall not
ng the Work among Subcontractors or in establishing the extent of Work to be

d in the Contract Documents, words which have well-known technical or construction
Contract Documents in accordance with such recognized meanings.

% General Conditions include those which are (1) specifically defined, (2) the tities
titles of other documents published by the American Institute of Architects.

¥ the Contract Documents frequently omit modifying words such as "all” and "any"
¢ "an," but the fact that a modifier or an article is absent from one statement and appears
to affect the interpretation of either statement.

ned by the Owner and Contractor. If either the Owner or Contractor or
eénts, the Architect shall identify such vnsigned Documents upon request.

antract by the Contractor is a representation that the Contractor has visited the site,
i nditions under which the Work is to be performed and correlated personal
tract Documents.

shall include determination of the nature and scope of the work and all difficulties

or, equipment, materials, or costs, resulting from difficulties which should have
exercise of due diligence during the examination of the site will not be allowed.

[ dimensions shown on the Drawings for existing work and for new work which is meant to

Architect all discrepancies between the requirement of the Contract Documents and existing conditions.

struction Manager and each Subcontractor shall evaluate and satisfy themselves as to the

itations under which the Work is to be performed, including, without limitation, (1) the location,

_ t. and nature of the Project site and surrounding areas, (2) generally prevailing climatic conditions,
1 3)a ated:1abor supply and costs, (4} availability and cost of materials, tools, and equipment, and (5) other

similar issues. Upon mobilization, the Construction Manager shall assume responsibility or Liability for the physical

condition or safety of the Project site or any improvements located on the Project site. Should the Construction

Manager encounter urknown conditions at the Project beyond the Construction Manager’s control, then the

Construction Manager shall immediately notify the Owner of such conditions. The Construction Manager shall be
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solely responsible for providing a safe place for the performance of the Work. The Owner shall not be required to
| make any adjustment in either the Contract Sum or Contract Time in connection with any failure by the Contractor
i or any Subcontractor to comply with the requirements of this paragraph 1.5.2.4.

: § 1 6 GWNERSH!P AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
hitect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
~‘Conitractor is described. The Coniractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
d other documents prepared by the Architect or the Architect’s consultants. All copies of Instruments of Service,
pt the Coy tractor § e'cord set, shalI be retumed or suitably accounted for to the Owner, on request upon

5, the Owner shall secure and pay for necessary approvals, easements,
ynstruction, use or occupancy of permanent structures or for permanent

mtractor fails to correct Work which is not in accordance with the requirements of the Contract
_ e'_é;uired by Section 12, 2 or persistently fails to carry out Work in accordance with the Contract

; : srder has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,

except to the extent required by Section 6.1.3.
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§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
_ "faﬂs within a three (3) workingday period after receipt of written notice from the Owner to commence and continue
oy_:recnon of such default or neglect with diligence and prompiness, the Owner may after such three (3) working day
-+t ~period, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an

| --appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
«]--addifional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
arged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter due the
hiractor are.not sufficiént to cover such amounts, the Contractor shall pay the difference to the Owner.

CUMENTS AND FIELD CONDITIONS BY CONTRACTOR

ments are complementary, before starting each portion of the Work, the Coniractor

{re the various Drawings and other Contract Documents relative to that portion of the
fumished by the Owner pursuant to Section 2.2.3, shall take field measurements of

fmformauon in such form as the Architect may requxre The Ccmtractor shall not be liable
#aE:damage resulting from errors, inconsistencies, or omissions in the Contract Documents
'zed or:shounld have recognized such error, mc0n31stency, or onrusswn and knowingly

sional unless otherwise specifically provided in the Contract Documents. The
scertain that the Contract Documents are in accordance with applicable laws, statutes,

perform the obhgatlons of Sections 3.2.1 and 3.2.2, the Contractor sha]l pay such costs and damages to the Owner as
enld-havebeen.avoided if the Contractor had performed such obligations.

stractor shall satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In
onnection of its Work with existing or other Work, it shall verify at the site all dimensions relating
isting ‘or other Work. Any errors due to the Contractor’s failure to so verify all such grades, elevations,
locations or dimensions shall be promptly corrected by the Contractor without any additional cost to the Owner or
adjustment of Contract Time.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
~and piocedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
-1 give other specific instructions concerning these matters. If the Contract Documents give specific instructions
1. concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
bsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
‘means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
' Architect-and shall niot proceed with that portion of the Work without further written instructions from the

if be responsible to the Owner for acts and omissions of the Contractor’s employees,
igents and employees, and other persons or entities performing portions of the Work for or
r HF:any of its Subcontractors.

& responsible for inspection of all Work performed under this Contract to determine
condition to receive subsequent Work.

not be relieved of its obligation to perform the Work in accordance with the
activities or duties of the Architect in the Architect’s administration of the
ns, or approvals required or performed by persons other than the

all

truction equipment and machinery, water, heat, utilities, transportation, and other
for proper execution and completion of the Work, whether temporary or permanent

¢t discipline and good order among the Contractor’s employees and other
e Contractor shall not permit employment of unfit persons or persons not

“Owner and Architect that materials and equipment furnished under the

quality and new unless otherwise required or permitted by the Coniract Documents, that the
t inherent in the quality required or permitted, and that the Work will conform to
ocuments. Work not conforming to these requirements, including substitutions
orized, may be considered defective. All warranties, including equipment

pon project substantial completion. The Contractor’s warraniy excludes remedy for

ed by abuse, modifications not executed by the Contractor, improper or insufficient

peration, or normal wear and tear and normal usage. If required by the OWNER, the
satisfactory evidence as to the kind and quality of materials and equipment.

e Owner’s Tax Savings Agreement, the Contractor shall pay sales, consumer, use and similar
k provided by the Contractor which are legally enacted when bids are received or negotiations
ther or not yet effective or merely scheduled to go into effect.

' §3.7 PERMITS, FEES AND NOTICES
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building -
permit and other permits and govemmental fees, licenses and inspections necessary for proper execution and
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completion of the Work which are customarily secured after execution of the Contract and which are legally
 required when bids are received or negotiations concluded.
" §37.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful
-orders of public authorities applicable to performance of the Work.

. 11§ 3.7.31t is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with

|- applicable laws, statutes, ordinances, building codes, and rules and regulations. The Contractor shall construct the
roject in accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations. Further,
Contractor observes:that portions of the Contract Documents are at variance therewith, the Contractor shall
f itéct and Owner in writing, and necessary changes shall be accomplished by appropriate

rms Work which it knew or reasonably should have known to be contrary to laws,
des, and rules and regulations without such notice to the Architect and Owner, the
iate responsibility for such Work and shall bear the costs attributable to correction.

Tude in the Contract Sum all allowances stated in the Contract Docurpents. Items
supplied for such amounts and by such persons or entities as the Owner may direct,
fequired to employ persons or entities to whom the Contractor has reasonable

iéd in the Contract Documents:
cover the cost to the Contractor of materials and equipment delivered at the site and

5> less applicable trade discounts;

sts are more than or less than allowances, the Contract Sum shall be adjusted accordingly
der. The amount of the Change Order shall reflect (1) the difference between actual

‘during the progress of the Work. The project manager shall represent the
ions given to the project manager shall be as binding as if given to the Contractor.
ed in writing. The Superintendent or Project Manager will be present at the site at

ONSTRUCTION SCHEDULES

5t within twenty-one (21) days or as otherwise agreed to by the Owner after the execution of
Amendment #1, shall prepare and submit for the Owner’s and Architect’s information a Contractor’s construction
for-the Work. The schedule shall not exceed time limits current under the Contract Documents, shall be
riate intervals as required by the conditions of the Work and Project, shall be related to the entire

§ 3.10.2 The Contractor shall prepare as provided herein and keep current, for the Architect’s approval, a schedule of
submittals which is coordinated with the Contractor’s construction schedule and allows the Architect reasonable
time to review submittals. The Schedule shall indicate adequate time for approval of submittal data, purchase and
delivery of materials, equipment testing .and acceptance.
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.} §3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to

“} the Owner and Architect. The schedule shall be revised to reflect modifications by change order when such changes
©'| “gffect the overall schedule and approved changes in the schedule. The schedule shall be displayed in the
1 “Contractérs’ field office and progress shall be posted on the schedule.

§ 3.10.4 The progress schedule shall be submitted as follows:

3710.4.1 Within ten (10) days after notice to proceed, or as otherwise agreed to by the Owner, the Contractor shall
.-prepare a preliminary progress schedule in six (6) copies, five on paper reduced to 11 x 17 inches and one on
lectronic disk, and m ith the Owner and Architect for the purpose of discussion and review.

i to the schedule is authorized, the Contractor shall submit six (6) copies, five on

and one on electronic disk, of the revised schedule to the Owner and Architect. The
Contractor cost or damages resulting from Contractor’s failure to achieve any early
thin Contractor’s submitted schedules.

for payment, the Contractor shall submit two (2} copies of the revised progress
o 11 x 17 inches, and one on electronic disk. These copies shall have all work on or

SAMPLES AT THE SITE
maintain at the site for the Owner one record copy of the Drawings, Specifications,

arly label each document “Project Record” and in addition to changes-(1) mark
jon of concealed utilities and appurtenances relative to permnanent accessible features
ark each section of the Specifications to identify manufacturer, trade name,

4ch product and item of equipment actually installed.

ctor shall deliver the rmarked record set of drawings to the Architect with a letter certifying
the drawings are complete, correct and fully checked. The Architect will not approve final
tion has been accomplished.

"e latest version of AutoCAD software for incorporation of all “project record” set markings. Each
Thave text added to indicate “project record” with the date and the Contractor’s name along with all
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrarns, schedules and other data specially prepared for the Work by the
.Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

trate for those portions of the Work for which submittals are required by the Contract
ch the Contractor proposes to conform to the information given and the design concept

als which are not required by the Contract Decuments may be returned by the

view for compliance with the Contract Documents, approve and submit to the

vict Data, Samples and similar submittals required by the Contract Documents with

h sequence as to cause no delay in the Work or in the activities of the Owner or of
which are not marked as reviewed for compliance with the Contract Documents and

The Contractor represents and warrants that all shop drawings shall be prepared by
g'expertise and experience in the trade for which the shop drawing is prepared and, if
-applicable law, by a licensed engineer.

Drawings, Product Data, Samples and similar submittals, the Contractor
ed and verified materials, field measurements and field construction

ork and of the Contract Documents.

erform no portion of the Work for which the Contract Documents require subrmittal
:t Data, Samples or similar submittals until the respective submittal has been

bmittal package of such deviation at the time of submittal and (1) the Architect has
pecific deviation as a minor change in the Work, or (2) a Change Order or

irective has been issued authorizing the deviation. The Contractor shall not be relieved of

or omissions in Shop Drawings, Product Data, Samples or similar submittals by the

reof.

ntractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
ar submittals, to revisions other than those requested by the Architect on previous submittals. In the
vritten notice the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.42:10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services However, the Construction Manager shall perform
constructability reviews of the proposed design as a component of the Construction Manager’s services. If
professional design services or certifications by a design professional related to systems, materials or equipment are
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specifically required of the Contractor by the Contract Documents, the Owner and the Architect will specify all

performance and design criteria that such services must satisfy. The Contractor shall cause such services or

1 certifications to be provided by a properly licensed and insured design professional, whose signature and seal shall

| appéar on all drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by

such professional. Shop Drawings and other submittals related to the Work designed or certified by such

| professional, if prepared by others, shall bear such professional’s written approval when submitted to the Architect.,

‘|- The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
-~ certifications or approvals performed by such design professionals, provided the Owner and Architect have specified

o the Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,

the ‘Architect will review, approve or take other appropriate action on submittals only for the limited purpose of

hecking for'¢onformance with information given and the design concept expressed in the Contract Documents. The

Jontractor shallnot be responsible for the adequacy of the performance or design criteria required by the Contract

Pocuments:

équipment which are to be used directly in the Work shall be brought to and stored on
tor. Afier equipment is no longer required for the Work, it shall be promptly removed
of construction materials and equipment stored at the project site from weather,

v entity for which the Contractor is responsible shall not erect any sign on the
consent of the Owner, which may be withheld in the reasonable discretion of the
jr a sign identifying the project and County Comunissioners shall be erected by the

Liensure that the Work, at all times, is performed in a manner that affords reasonable access,
fieddestrian by appropriate persons, to the site of the work and all adjacent areas. The Work shall

tent reasonably possible, in such a manner that public areas adjacent to the site of the
ebris, building materials, and equipment likely to cause hazardous conditions. Without
-ontract Documents, Contractor shall use its best efforts to minimize any
sficial use of (1) any areas in building adjacent to the site of the work or (2)
pancy as more specifically described in paragraph 9.9.

fihe.Owner, the Contractor shall not permit any workers to use any existing

not limited to, lavatories, toilets, entrances, and parking areas other than
thbut limitation of any other provision of the Contract Documents, the

1ts to comply with all rules and regulations promulgated by the Owner in cornection

e project site and the building as amended from time to time. The Contractor shall

iting if during the performance of the Work the Contractor finds compliance

egulations to be impracticable, setting forth the problem of such compliance and

_ sugh which the same results intended by such portions of the rules and regulations can be

sr.may, in the Owner’s reasonable discretion, adopt such suggestions, develop new alternatives,

ith the existing requirements of the rules and regulations.

§3.14 CUTTING
4 ntractor shall be responsible for cutting, fitting or patching required to complete the Work or to make

ntractor shall not damage or endanger a portion of the Work or fully or partially completed
constristion:ofithe Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.
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§3.15 CLEANING UP
- §3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
" rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and
- - about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, machinery aad surplus
.. materials.

".§345.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
~thereof shall be charged to the Contractor.

6 ACCESSTO WORK: -
8.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
rever Jogated. .-

ENTSAND COPYRIGHTS

shalt-pay all royalties and license fees. The Contractor shall defend suits or claims for
‘patent rights and shall hold the Owner and Architect harmless from loss on account
sible for such defense or loss when a particular design, process or product of a

ecifications or other documents prepared by the Owner or Architect. However, if the
e that the required design, process or product is an infringement of a copyright or a

v shall indemnify and hold harmless the Owner, its agents and employees from and against
' nses, including but not limited to attorneys’ fees, in any way arising out of or

ase or death, or to injury to or destruction of tangible property, but only to the extent

ence recklessness, or intentional wrongful misconduct of the Contractor, a Subcontractor,
siemployed or utilized by them in the performance of the construction contract, or

i Such obligation shall not be construed to negate, abridge, or reduce other

( n the Agreement and is referred to throughout the Contract Documents as if singular
Architect” means the Architect or the Architect’s authorized representative.

csponsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
-not; be unreasonably withheld.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’s
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concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
. Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
- unless otherwise modified in writing in accordance with other provisions of the Contract.

'§4.2.:2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
eficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
e required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
> Architect will neittier'have control over or charge of, nor be responsible for, the construction means, methods,
iques, sequences-or procedures, or for the safety precautions and programs in connection with the Work, since
e are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in

responsible for the Contractor’s failure to perform the Work in accordance with the
cuments. The Architect will not have control over or charge of and will not be

s of the Contractor, Subcontractors, or their agents or employees, or any other
ortions of the Work.

ng Contract Administration. Except as otherwise provided in the Contract
unications have been specially anthorized, the Owner and Contractor shall

each other through the Architect about matters arising out of or relating to the

d with the Architect’s consultants shall be through the Architect. Communications
d material suppliers shall be through the Contractor. Communications by and with
gh the Owner.

5 evaluations of the Contractor’s Applications for Payment, the Architect will review
e Contractor and will issue Certificates for Payment in such amounts.

authority to reject Work that does not conform to the Contract Documents. Whenever

itectwill res
5 Shop Drawings, Product Dat
; ation.gi on_af

a and Samples, but only for the limited purpose of checking for conformance with
n concept expressed in the Contract Documents. The Architect’s action will be taken

als is not conducted for the purpose of determining the accuracy and completeness of
imensions and quantities, or for substantiating instructions for installation or performance of

11 of which remain the responsibility of the Contractor as required by the Contract

t's review of the Contractor’s submittals shall not relieve the Contractor of the obligations

therwise-specifically stated by the Architect, of any construction means, methods, techniques, sequences or
chitect’s approval of a specific item shall not indicate approval of an assembly of which the item

§4 & Architect or Owner will prepare and issue to the Contractor Change Orders and Construction Change
Directives, and may authorize minor changes in the Work as provided in Section 7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner's review and records, written warranties
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and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

; f §4.2.10 The Owner and Architect may provide one or more project representatives.

§4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
. Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writingwithin fourteen (14) days. If no agreement is made concerning the time within which
the Architect shall be furmished in compliance with this Section 4.2, then delay shall not

payment of money, extension of time or other relief with respect to the terms of the
includes other disputes and matters in question between the Owner and Contractor
ontract. Claims must be initiated by written notice. The responsibility to

ith the party making the Claim.

vent later than 21 days after first observance of the conditions. The Architect will promptly
stigate stcl ns and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, may recommend an equitable adjustment in the
Centract:-Sum-orContract Time, or both. Notwithstanding anything herein to the contrary, the Contractors’
2.2 shall control. If the Architect determines that the conditions at the site are not materially
5se indicated in the Contract Documents and that no change in the terms of the Contract is justified,
1 so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
oppos such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to

Section 4.4.
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§ 4.3.4.1 All claims as provided for in paragraph 4.3.4 shall be made by specific written notice and shall detail all
facts an disuse substantiating the claim including all costs and expenses incurred or to be incurred.

§ 4.3.4.2 No adjustment in the Contract Time or Contract Sum shall be permitted, however, in connection with a
concealed or unknown condition which does not differ materially from those conditicns disclosed or which
reasonably should have been disclosed by the Contractor’s (1) prior inspections, tests, reviews, and preconstruction

~“services for the project, or (2) inspections, tests, reviews, and preconstruction services which the Contractor had the

erein shall be given before proceeding to execute the Work. Prior notice is not required
ergency endangering life or property arising under Section 10.6.

:t, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
‘hange in the Work issued by the Architect, (4) failure of payment by the Owner, (5)

ction 4.3.

ed for In paragraph 4.3.5 and 4.3.6 shall be made by specific written notice
sues substantiating the claim including all costs and expenses incurred or

‘e given. The Contractor’s Claim shall include an estimate of cost and of probable
e Work. In the case of a continuing delay only one Claim is necessary.

\af conditions are the basis for a Claim for additional time, such Claim shall be documented
véather conditions were abnormal for the period of time, could not have been reasonably
se effect.onthe scheduled construction and that the conditions of 83 E T have been met

Ost re vess schedule.

son‘er Property. If either party to the Contract suffers injury or damage to person or
mission of the other party, or of others for whose acts such party is legally
v or damage, whether or not insured, shall be given to the other party within
“after discovery. The notice shall provide sufficient detail to enable the other

: aim for additional cost or time related to this Claim is asserted, it shall be filed
through 4.3.6.1 or 4.3.7. The written notice required by paragraph 4.3.8 shall be

143,11,

& Contract Documents or subsequently agreed upon, and if quantities originally
y'changed in a proposed Change Order or Construction Change Directive so that

it prices to quantities of Work proposed will cause substantial inequity to the Owner or

hle unit prices shall be equitably adjusted.

4.4 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to or litigation of a Claim between the
Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim has
been referred to the Architect with no decision having been rendered by the Architect. The Architect will not decide
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disputes between the Contractor and persons or entities other than the Owner. All references to arbitration in the
Contract Documents shall be considered stricken.
'§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the‘otherparty, (2) reject the Claim in whole or in part, {3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect concludes that, in the Architect’s
solediscretion, it would be inappropriate for the Architect to resolve the Claim.

o ,;§_-4,4.3 In evaluating C;aims, the Architect may, but shall not be obligated to, consult with or seek information from
- eithier party or from persons with special knowledge or expertise who may assist the Architect in rendering a
cision. The Architectaiay request the Owner to authorize retention of such persons at the Owner’s expense.

tiests a party to provide a response to a Claim or to furnish additional supporting data,

within ten days after receipt of such request, and shall either provide a response on the

, advise the Architect when the response or supporting data will be furnished or advise the
oedata will be furnished. Upon receipt of the response or supporting data, if any, the

prove the Claim in whole or in part.

rove or reject Claims by wiitten decision, which shall state the reasons therefor and
of any change in the Contract Sum or Contract Time or both. The approval or rejection

~1§:-<€>§fligated to notify the surety, if any, of the nature and amount of the Claim. If the Claim
Butractor's default, the Architect or the Owner may, but is not obligated to, notify the
i e-in resolving the controversy.

elated to the Contract, except Claims relating to aesthetic effect and except those
3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
the Architect, be subject to mediation as a condition precedent to the institution of
gither party. In the event of any mediation, the mediator shall be selected by

be made concurrently with the filing of a demand for arbitration but, in such event,
in advance of legal or equitable proceedings, wiich shall be stayed pending mediation for a
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

s shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
t is Jocated, unless another location is mutually agreed upon. Agreements reached in mediation shall
settlement agreements in any cowt having jurisdiction thereof.

§ 4.6 MEDIATION
§4.6.1 Any claim arising out of or related to the Contract shall, after submission of the Claim to the Architect, be
subject to mediation as a condition precedent to the institution of legal or equitable proceedings by either

party.§ 4.6.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutuaily agree
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otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration

| Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract.
| The mediation shall proceed in advance of legal or equitable proceedings, which shall be stayed pending mediation
for 4 périod of sixty (60) days from the date of filing, unless stayed for a longer period by agreement of the parties or
coutt order.§ 4.6.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held
in the place where the project is located, unless another location is mutually agreed upon. Agreements reached in
|- mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

- of-(Paragraphs deleted)

éperson or entity who has a direct contract with the Contractor to perform a portion of the
1 "Subcontractor” is referred to throughout the Contract Documents as if singular in
conitractor or an authorized representative of the Subcontractor. The term "Subcontractor”

a person or entity who has a direct or indirect contract with a Subcontractor to
at the site. The term "Sub-subcontractor” is referred to throughout the Contract

¢ontract with a proposed person or entity to whom the Owner has made reasonable
tractor shall not be required to contract with anyone to whom the Contractor has made

able objection to a person or entity proposed by the Contractor, the Contractor shall

o reasonable objection. The Contract Sum shall be increased by the lesser
cen the subcontract amount proposed by the person or entity recommended
ount proposed by the person ot entity accepted or designated by the Owner;
ct arnount proposed by the person or entity accepted and designated by the
the Schedule of Values which is applicable to the Work covered by such
e Contract Sum or Contract Time shall be allowed for such change unless the

sively in submitting names as required.

not change a Subcontractor, person or entity previously selected if the Owner or
ihiection to such substitate.

iate agreeiment, written where legally required for validity, the Contractor shall require each
tent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
_ : ocuments, and to assume toward the Contractor all the obligations and responsibilities,
uding the-réspo lity for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner. Each subcontract agreement shall preserve and protect the rights of the Owner under the
nents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
sment, the benefit of all rights, remedies and redress against the Contractor that the Coniractor, by
ments, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor
to:ent ‘strailar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement which may be at variance with the Contract Documents.

AlA Document A201™ — 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1866, 1970, 1976, 1987 and 1997 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is pratected by U.S. Copyright Law and International Treaties.
Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:07:29 on 05/01/2006 under Order
No.1000202098_1 which expires ort 10/17/2006, and is not for resale.

User Notes: {128889029)

25



Subcontractors will similarly make copies of applicable porticns of such documents available to their respective
| proposed Sub-subcontractors.

- §54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
-§ 5.4.4 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided
that: ., :

A assignment is effective only after termination of the Contract by the Owner for caase pursuant to
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Coniractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

“HContragk

by the Owner pursuant to paragraph 14.2 and the Owner chooses to accept assignment of
ttactor’s compensation shall be equitably adjusted for any increase in direct costs
ras a result of the suspension beyond the thirty (30) day period.

EREGRM CONSTRUCT!ON AND TO AWARD SEPARATE CONTRACTS
arate contracts including subcontractors currently on the Project in connection with
sather construction or operations on the site under Conditions of the Contract identical
iese-mcluding those portions related to insurance and waiver of subrogation. If the
‘additional cost is involved because of such action by the Owner, the Contractor shall

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
¢ir-materials and equipment and performance of their activities, and shall connect and coordinate the

‘the' Owne eparate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shail constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.
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§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
.- “Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
. timed activities, damage o the Work or defective construction of a separate contractor.

' - §624 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
“completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

625 The Owner and-each separate contractor shall have the same responsibilities for cutting and patching as are
cribed for-the Contractor in Section 3.14.

LEAN UP

ong the Contractor, separate contractors and the Owner as to the responsibility under
aintaining the premises and surrounding area free from waste materials and rubbish,
e Architect will allocate the cost among those responsible.

be accomplished after execution of the Contract, and without invalidating the
truction Change Directive or order for a minor change in the Work, subject to the
and elsewhere in the Contract Documents.

based upon agreement among the Owner, Contractor and Architect; a Construction
ement by the Owner and Architect and may or may not be agreed to by the
iEchange in the Work may be issued by the Architect alone.

all be performed under applicable provisions of the Contract Documents, and the
ptly, unless otherwise provided in the Change Order, Construction Change Directive
& in the Work. Except as permitted in paragraph 7.3 and Paragraph 9.7.2, a change in the
e shall be accomplished only by Change Order. Accordingly, no course of conduct
i ) SXPEESS OT implied acceptance of alterations or additions to the Work, and no
“nriched by any alteration or addition to the Work, whether or not there is, in
kshall be the basis of claim to any increase in any amounts due under the
ceinany time period provided for in the Contract Documents.

ance for all home and field office overhead and profit combined included in

iy

nt due ‘the Subcontractor.
ubcontractor who performs work with its own forces, ten (10 %) percent.
4 For each Subcontractor, not performing work with its own forces, five (5%) percent.

ed with field supervision, layout, as-builts, estimating, and related items shall be included in the
tage for overhead and profit referenced above.

g ons and proposals shall be in sufficient detail and itemization of labor, materials, and equipment to allow
the Owner to verify the reasonableness of the costs proposed. Subcontractors’ and Sub-subcontractors’ quotes, at all
tiers, shall be disclosed on their company’s particular letterhead or quote form and signed by an officer of that

company.
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All overhead and profit for such change order work shall be in lieun of and not in addition to the Construction
, _Manacer s fee for the Project.

o § 7. 2 CHANGE ORDERS
"+ § 1.2.1.A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Ar hltect stating their agreement upon all of the following:
4 change in the Work;
2 the amount of the adjustment, if any, in the Contract Sum; and
the extent of the adjustment, if any, in the Contract Time.

hange Order shall constitute a final settlement and full accord and satisfaction of all
elapng to the change dlrectly or mdlrecﬂy changed or unchanged in the Work which is

nts to the Contract Sum and the construction schedule. In the event a Change Order
tractor shall include the Work covered by such Change Orders in Applications for
riginally part of the Contract Documents.

3 E DIRECTIVES
Jirective is a written order prepared by the Architect and signed by the Owner and

e Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
by Construction Change Directive, without invalidating the Contract, order changes
ope of the Contract consisting of additions, deletions or other revisions, the

v¢ontained within this Contract to the contrary, the Owner sha]l not be required 1o make
6hnt to the Contractor for the Work covered by the Construction Change Directive until
Con truction.Change Directive have been finalized and incorporated into an executed

ctive provides for an adjustment to the Contract Sum, the adjustment shall be
mp sum properly itemized and supported by sufficient substantiating data to

Contract Documents or subsequently agreed upon;
in a manner agreed upon by the parties and a mutuaily acceptable fixed or

Stion 7.3.6.

ction Change Directive, the Confractor shall proceed without delay with the change
and as soon as practical advise the Architect of the Contractor’s agreement or disagreement
.provided in the Construction Change Directive for determining the proposed adjustment in

uction Change Directive signed by the Contractor indicates the agreement of the Contractor
g adjustment in Contract Sum ard Contract Time or the method for determining them. Such
al bpcome effective only upon execution of a Change Order.

! It e Cottractor does not respond promptly or disagrees with the method for adjustment in the Contract Surn,
the method and the adjustment shall be determined by the Architect on the basis of reasonable expendﬂures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an allowance for overhead and profit as specified in paragraph 7.1.4. In such case, and also under Section
7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting
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together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the
purposes of this Section 7.3.6 shall be limited to the following:
. A costs of lahor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

or others;
costs of-premiums for all bonds and insurarce, permit fees, and sales, use or similar taxes related to

t to be allowed by the Contractor to the Owner for a deletion or change which results in a
t Sum shall be actual net cost as confirmed by the Architect. When both additions and

rk or substitutions are involved in a change, the allowance for overhead and profit shall
crease, if any, with respect to that change.

tion of the total cost of a Construction Change Directive to the Owner, amounts not in
ork shall be included in Applications for Payment accompanied by a Change

eement with part or all of such costs. For any portion of such cost that remains in

e an interim determination for purposes of monthly certification for payment for those

shall adjust the Contract Sum on the same basis as a Change Order, subject to the

assert a claim in accordance with Article 4.

htractor agree with the determination made by the Architect concerning the
m and Contract Time, or otherwise reach agreement upon the adjustments, such
snediately and shall be recorded by preparation and execution of an appropriate

HE WORK )

Have authority to order minor changes in the Work not involving adjustment in the
wigvbthe Contract Time and not inconsistent with the intent of the Contract Documents.
iten.order and shall be binding on the Owner and Contractor. The Contractor

act Time is the period of time, including authorized adjustments, allotted in

of the Work is the date established in the Agreement.

mpletion is the date certified by the Architect in accordance with Section 9.8.

:2 PROGRE OMPLETICN
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

ntractor:confirms that the Contract Time is a reasonable period for performing the Work.

actor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
ns on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
raished Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and

other security interests.
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.. §8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
- within the Contract Time.

}:+§:8.2.4 ‘When the Contractor proposes to schedule work on Saturdays and Sundays or legal holidays, written
_notification shall be given to the Architect and Owner within fourty-eight {48) hours prior to that date. The Owner
“shall.not be liable for schedule increases or damages resulting from any conflicts which the Contractor may
sncounter with activities while performing night or weekend work unless the Work was directed by the County.

2.5 The Contractor shall furnish adequate forces, construction plant and equipment, and shall work such hours,
: vertime operations, and Sunday and holiday work as may be necessary to insure the
accordance with the approved progress Schedule and updates. If progress falis behind
the Project Schedule, due to the fault of the Contractor, the Contractor shall take such steps
proye its progress, and the Owner may require the Contractor to increase the number of
srations, day of work and/or the amount of construction plant, all without additional cost to
Failure of the Contractor to comply with this provision shall be grounds for
the Owner in accordance with Paragraph 14.2. Direction from the Owner under this
by the Contractor as acceleration.

S OF TIME

elayed at any time in the commencement or progress of the Work by an act or neglect of
mployee of either, or of a separate contractor employed by the Owner, or by

v labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
ontrol, or by delay authorized by the Owner, or by other causes which the Architect

eving Substantial Completion within the Contract Time and if the performance of
d not have been delayed by any other cause for which the Contractor is not entitled

Contract Time will be permitted for a delay only to the extent such delay (1) 1s not
;e been reasonably anticipated, by the Contractor, or (2) could not be limited or avoided by
185 to the Owner of the delay and (3) is of a duration not less than one (1) day.

tion, Ashville, North Carolina for Metropolitan Orlando, Florida Reporting
actor’s schedule shall allow the number of days it deems necessary for rain and bad
#g4ts schedule. Contractor and Owner acknowledge that any Project site rain

be granted only to the extent that equitable time adjustments for activity or

alfloat or slack associated with those activities at the time the direction to proceed
@-change. Contractor acknowledges and agrees that delays in activities which do not affect any
i:dates shown on the network at the time of the delay shall not be a basis for granting a time

actor submits a progress report indicating, or otherwise expresses an intention to achieve,

: work prior to any completion date required by the Contract Documents or expiration of the

o liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work
r implied.

§ 8.3.4 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to
the extent permitted under paragraph 8.3.1, shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution, or completion of the Work, (2) hindrance or obstruction in the performance of the
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Work, (3) loss of productivity, or (4) other similar ¢laims (collectively referred to in this paragraph 8.3.4 as Delays)
whether or not such Delays are foreseeable, unless a Delay is caused by acts of the Owner. When Delays are cansed
by the acts of the Owner which impact the Critical Path, the Owner will be liable for the Contractor’s compensable
field office overhead only. In no event shall the Contractor be entitled to any compensation or recovery of any
damages, in connection with any Delay, including, without limitation, consequential damages, lost opportunity
. | «costs, impact damages or other similar remuneration. The Owner’s exercise of any of its rights or remedies under

1+ the Contract Docurents regardless of the extent or frequency of the Owner’s exercise of such rights or remedies,
T “shall not be constriued as active interference with the Contractor’s performance of the Work.

mendment 1 establishing the GMP, the Contractor shall submit to the OWNER a
arious portions of the Work, prepared in such form and supported by such data to
Architect may require. This schedule, when approved by the OWNER, shall be used

:h item containing overhead and profit. The Contractor and each Subcontractor shall
ywn for the Work for which each is responsible, such breakdown being submitied on
v approved by the Architect and Owner. The form shall be divided in detail sufficient to

ections of the Work, and/or by convenient units and shall be updated as reasonably

value, (3) percent of the Work completed to date, (4) value of the Work completed to
mount billed, (6) previous amount billed, (7) current percent complete, and (8) value

. Any trade breakdown which fails to include sufficient detail, is unbalanced or
value of the Work shall be rejected. If trade breakdown had been initially approved

date established for each progress payment, the Contractor shall submit to the
ayment for operations completed in accordance with the schedule of values.

ot include requests for payment for portions of the Work for which the Contractor
a Subcontractor or material supplier because of a dispute or other reason,

current Contractor's lien waiver and duly executed and acknowledged sworn statement showing
and materiabmen with whom the Contractor has entered into subcontracts, the amount of each
ount requested for any Subcontractor and materialmen in the requested progress payment and the
amotintto-be paid to the Contractor from such progress payment, together with similar sworn statements from all
such Subcontractors and materialmen;
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2 duly executed waivers of mechanics’ and materialmen’s liens from all Subcontractors and, when
appropriate, from materialmen and lower tier Subcontractors establishing payment or satisfaction of payment of all
-amounts tequested by the Contractor on bebalf of such entities or persons in any previous Application for Payment;

: 3 all information and materials required to comply with the requirements of the Contract
. Documents, including but not limited to as-buikt drawings, or reasonably requested by the Owmer or the Architect.

These submissions of an Application for Payment signed by the Contractor shall constitute the Contractor’s
| certification that all undisputed nvoices and amounts due to suppliers and Subcontractors have been paid by the
. -} “Contractor.

vided in the Contract Documents, payments shall be made on account of materials and
itably stored at the site for subsequent incorporation in the Work. At the Owner’s
t may similarly be made for materials and equipment suitably stored off the site at a

e:Owner and Architect in writing. Payment for materials and equipment stored on or off
on compliance by the Contractor with procedures satisfactory to the Owner to

ich materials and equipment or otherwise protect the Owner’s interest, and shall
nsurance, storage and transportation to the site for such materials and equipment

n for Payment, the Contractor shall submit to the Owner a written list identifying

: gﬂnmgmgwéiﬁ@a}s are stored off the Project site and the value of materials at each location. The

urance reasonably satisfactory to the Owner for materials stored off the Project site in an
value thereof.

e obtained by the Contractor to the extent required prior to payment for

gted from other materials at the storage facility consistent with the use of the materials.

T

ES FOR PAYMENT

ect will, within three (3) days after receipt of the Contractor’s Application for Payment, either

r a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect

perly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
ole or in part as provided in Section 9.5.1.

| §9.4.1.1 The surety will include on the bond form the cost of the Performance and Payment Bond.
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§ 9.4.1.2 The actual cost of the Performance and Payment Bond shall be stated as a project percentage when
determining the cost for additive change orders.

: § 9:4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
-based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that the Work

has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, the

quality of the Work is in'accordance with the Contract Documents. The foregoing representations are subject to an

A4 -évaliiation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of

| -subsequent tests and inspections, to cotrection of minor deviations from the Contract Documents prior to completion
-and to specific. qualifications expressed by the Axchitect. The issuance of a Certificate for Payment will further

o esentation that the Contractor is entitled to payment in the amount certified. However, the issuance

t will not be a representation that the Architect has (1) made exhaustive or continuous on-

e quality or quantity of the Work, (2) reviewed construction means, methods, techniques,

3) made examination to ascertain how or for what purpose the Contractor has used

unt of the Contract Sum.

ibmitted a timely Application for Payment in accordance with this Article, payment
ive (45) days of the receipt of the approved application. Payment for an application
may exceed this duration. Notwithstanding anything else contained herein to the
‘not be due to the Contractor prior to the expiration of sixty (60) days from the date of
faved application for payment.

g;fip’rly issue a Certificate for Payment for the amount for which the Architect is able to
fions fo'the Owner. The Architect may alse withhold a Certificate for Payment or, becanse of
sveredevidence, may nullify the whole or a part of a Certificate for Payment previously issued, to

ecessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
f.

e

wner or ancther contractor;
nce that the Work will not be completed within the Contract Time, and that the

t iite to carry out the Work or administrative requirement in accordance with the Contract
ents, which failure substantially prejudices Owner.

2 Wherlth ‘easons for withholding certification are remedied by the Contractor, certification will be

made for amounts pfeviously withheld.

chitect has issued a Certificate for Payment, the Owner shall make payment in the manner and
vided herein.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actnally retained from payments to the Contractor on account of
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such Subcontractor’s portion of the Work. The Contractor shall, by similar agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6;3 The Architect or Owner will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Architect and
_Owner.on account of portions of the Work done by such Subcontractor as reflected in the Contractor’s Schedule of
| Values.

..§9:6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a

! :::, Subcontractor:

al:suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and

ent, a progress payment, or partial or entire use or occupancy of the Project by the

ance of Work not in accordance with the Contract Docurments.

3

‘ovides the Owner with a payment bond in the full penal sum of the Contract Sum,
actor for Work properly performed by Subcontractors and suppliers shall be held by
‘ontractors or suppliers who performed Work or furnished materials, or both, under
which payment was made by the Owner. Nothing contained herein shall require
account and not commingled with money of the Contractor, shall create any

on the part of the Contractor for breach of trust or shall entitle any person or entity
< against the Contractor for breach of the requirements of this provision.

jssue a Certificate for Payment, through no fault of the Contractor, within seven days
s Application for Payment, or if the Owner does not pay the Contractor within fourty-
tcept as provided in paragraph 9.4.3 , the amount certified by the Architect, then the
even additional days’ written notice to the Owner and Architect, stop the Work until payment
o received. The Contract Time shall be extended appropriately and the Contract Sum
Centractor’s reasonable costs of shut-down, delay and start-up, plus interest

: mbursement or payment from the Contractor under or pursuant to the

ment shall be made promptly upon demand by the Owner. Notwithstanding anything

entito the contrary, if the Contractor fails to promptly make any payment due the

d expenses to cure any default of the Contractor or to correct defective

_, unt against the Contract Sum and may, in the Owner’s reasonable discretion,
mount equal to that which the Owner is entitled from any payment then or thereatter

mer, or (2) issue a written notice to the Contractor reducing the Contract Sum by an

tion is the stage in the progress of the Work when the Work or designated portion thereof
accordance with the Contract Documents and as certified by the Architect so that the

lize the Work for its intended use.

mple

'hen-the-Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

tantially complete, the Contractor shall prepare and submit to the Architect a comprehensive fist of
ompleted or corrected prior to final payment. Failure to include an item on such list does not alter the
yility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Uponrreceipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s mspection discloses any itemn, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
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that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, complete or correct such item .

-§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a

. Cértificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
ponsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
sirance, and shall fix the time within which the Contractor shall finish all items on the list accompanying and
ssued simultaneously with the Certificate which shall identify all non-conforming, defective and incomplete Work
-and establish the date of commencement of warranties in connection with any such Work. Warranties required by

& Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless dtherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
pletion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned

ager’s completion of all items on the list accompanying and issued simultaneously
‘of Substantial Completion, the Construction Manager may submit a payment request
iheld by the Owner. If a good faith dispute exists as to whether one or more items
completed pursuant to this Contract, the Owner reay continue to withhold an amount
(150) percent of the total costs to complete such items.

use any completed or partially completed portion of the Work at any stage when
arate agreement with the Contractor, provided such occupancy or use is consented
er Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Y or use may commence whether or not the portion is substantially complete, provided
s%ccepted in writing the responsibilities assigned to each of them for payments,
nance, heat, utilities, damage to the Work and insurance, and have agreed in

ractor considers a portion substantially complete, the Contractor shall prepare and

toct as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
% stage of the progress of the Work shall be determined by written agreement
-if.no agreement is reached, by decision of the Architect.

ely ] ] ccupancy or use, the Owner, Coniractor and Architect shall jointly inspact
: thie Work to be used in order to determine and record the condition of the

tial occupancy or use of a portion or portions of the Work shall not
omplying with the requirements of the Contract Documents.

 FINAL PAYMENT

tice that the Work is ready for final inspection and acceptance and upon receipt of
“the Architect will promptly make such inspection and, when the Architect finds the
‘ tract Documents and the Contract fully performed, the Architect will promptly issue
for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
&ct’s on-site visits and inspections, the Work has been completed in accordance with terms
onditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
jon-that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment

ed.

final payment nor any remaining retained percentage shall become due until the Contractor submits
e Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
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Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, {4) consent of surety, if any, to final payment, (5) as-builts, and (6), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
’ rt_:r'na:i_n's unsatisfied after payments are made, the Contractor shali refund to the Owner all money that the Owner
may be compelled to pay in discharging such lien, including all costs and reasonable attomeys’ fees.

al Completion of the Work, final completion thereof is materially delayed through no fanlt
siance of Change Orders affecting final completion, and the Architect so confirms, the
on by the Contractor and certification by the Architect, and without terminating the

submit with its final Application for Payment a Contractors Affidavit of Payment of
nt G706, Contractors Affidavit of Release of Liens ATA Document G706A, and
nt G707.

NALLY LEFT BLANK

rayment by the Contractor, a Subcontractor or material supplier shall constitute a
sxcept those previously made in writing and identified by that payee as unsettled at

Suffer damages if the Project is not Substantially and Finally Complete on the dates set forth

ients. The Contractor (and Contractor’s Surety) shall be liable for and shall pay to the Owner
, agreed as liquidated damages for each calendar day of delay until the

lete. The Owner and Contractor agree that the daily sum fixed herein as

s a penalty, but instead is the parties’ best estimate as to the daily

e time of execution of the Contract.

,,,,,, v

ible for initiating, maintaining and supervising all safety precautions and
rmance of the Contract.

nployecs on'the Work and other persons who may be affected thereby;
’k and materials and equipment to be incorporated therein, whether in storage on or off the

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

- ctor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
- _orders 'of public.authorities bearing on safety of persons or property or their protection from damage, injury or loss.
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
-riecessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
| supervision of propexly qualified personnel. When use or storage of explosives or other hazardous materials or
- -equipment or unusual construction methods are necessary, the Contractor shall give the Owner and the Architect

1 reasonable advance notice.

*-'§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
ole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
e ‘anvone for whose acts they may be liable and for which the Contractor is responsible under
.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
y employed by either of them, or by anyone for whose acts either of them may be liable,
ault or negligence of the Contractor. The foregoing obligations of the Contractor are in

pian

signate a responsible member of the Contractor’s organization at the site whose duty
ents. This person shall be the Contractor’s superintendent unless otherwise
writing to the Owner and Architect.

fwhere in the Contract Documents, in the event the Contractor encounters on the site
s or polychlorinated biphenyl (PCB) which has not been rendered
y stop Work in the affected area and report the condition to the Owner and

the services of a licensed laboratory to verify the presence or absence of the material
and, in the event such material or substance is found to be present, to verify
otherwise required by the Contract Documents, the Owner shall furnish in
cet the names and qualifications of persons or entities who are to perform tests

f such material or substance or who are to perform the task of removal or safe
ubstance. When the material or substance has been rendered harmless, Work in the
itten agreement of the Owner and Contractor.

BLANK

§10.5 If, withdut negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
-dousmaterial or substance solely by reason of performing Work as required by the Coniract Documents, the
mnify the Contractor for all cost and expense thereby incurred.

ENGIES .
atiemergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§11.1.1 Notwithstanding anything in here to the contrary, the Owner reserves the right to purchase a wrap-up
insurance policy for the Project in lieu of the requirements cutlined herein. Unless the Owner purchases a wrap-up
~insurance policy, the Contractor shall purchase from and maintain in a company o1 companies lawfully authorized to
do business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from
-¢lairns set forth below which may arise out of or resuit from the Contractor’s operations under the Contract and for
“which the Contractor may be legally lable, whether such operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
A - claims unider workers’ compensation, disability benefit and other similar employee benefit acts which
- le to the Work to be performed;
‘damages because of bodily injury, occupational sickness or disease, or death of the
employees;
amages because of bodily injury, sickness or disease, or death of any person other than

ges insured by wsnal personal injury liability coverage;

ges, other than to the Work itself, because of injury to or destruction of tangible
ding loss of use resulting therefrom;

ges because of bodily injury, death of a person or property damage arising out of

. vehicle;
dainape arising. A ] }
y insurance applicable to the Coptractor’s obligations under

g, without imitation:

Premiises Operation {including X-C/U as applicable);

pendent Contractor’s Operations;

ucts and Completed Operations;

Personal Injury Liability with Employment Exclusive deleted;

Contractual including specified provision for Contractor's obligation under 3.18;
wner, non-owned and hired motor vehicles;

Broad Form:Property Damage including Completed Operations; and

Liability.

se or other damage traditionally covered by Builder’s Risk Insurance,
1 damage.

etion 11.1.1 shall be written for not less than limits of Hability specified in the

Whichever coverage is greater. Coverages, written on an occurrence basis,
a from date of commencement of the Work until date of final payment and
e required to be maintained after final payment. :

by subparagraph 11.1.1 shall be written for ot less than the following or greater
erage provided by the Contractor, listed below shall not include or be limited by an

er’s Compensation:
“{a) ‘State: As required by Chapter 440, Florida Statutes.
(b) Applicable Federal (e.g. Longshoremen’s Statute)

(c) Employer’s Liability: $ 1,000,000.00
Comprehensive General Liability (including Premises Operations; Independent Contractor’s
cts and Completed Operations; Broad Form Property Damage)
- (a) Bodily Injury: $ 3,000,000.00___ per claimant
S $ 6,000,000.00___ per incident or occurrence

(b) Property Damage: $ 3,000,000.00___ per claimant

$ 6,000,000.00___ per incident or occurrence

(¢) Products and completed operations to be maintained for one year after final payment.
(d) Property Damage Liability Insurance shall provide X, C, or U coverage as applicable.

AlA Document A201™ — 1997, Gopyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1978, 1987 and 1997 by The American

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 28
Unauthorized reproduction or distribution of this AIA® Doeument, or any portion of it, may resuit in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possibie under the law. This document was produced by AlA software at 16:07:29 on 05/01/2006 ungder Order
No.1000202088_1 which expires on 10/17/20086, and is not for resale.

User Noles: (198889099)



3 Contractual Liability:

(a) Bodily Injury: $ 3,000,000.00___ per claimant
$ 6,000,000.00__ per incident or occurrence
4 Personal Injury with Employment Exclusion deleted:
$ 3,000,000.00___ Annual Aggregate
3 Comprehensive Automobile Liability:

o I The State of Florida has no-fault automobile insurance requirements. The Contractor shall be
4--certain coverage is provided which conforms to any specific stipulation in this law.
(a) Badily Injury: $ 1,000,000.00___ per claimant
$ 1,000,000.00__ per incident
$ 1,000,000.00___ per claimant

Qver primary insurance
00.00__ retention for self-insured hazards
*s Risk Insurance covering 100% of the value of the completed Work performed under this

e acceptable to the Owner shall be filed with the Owner prior to commencement of

d the insurance policies required by this Section shall contain a provision that
policies will not be canceled or allowed to expire until at least 30 days’ prior written
witer. If any of the foregoing insurance coverages are required to remain in force after
available, an additional certificate evidencing continuation of such coverage shall
pplication for Payment as required by Section 9.10.2. Information conceming recuction
ad limits or claims paid under the General Aggregate, or both, shall be fumished by

urnish one copy of each Certificate of Insurance herein required for each copy of the
ally set forth evidence of coverage required by Subparagraphs 11.1.1, 11.1.2, and

the Contractor shall purchase and maintain, in a company or companies lawfully
jurisdiction in which the Project is located, property insurance written on a builder’s
cy form in the amount of the initial Contract Sum, plus value of subsequent Contract
of materials supplied or installed by others, comprising total value for the entire Project at the
st basis without optional deductibles. Such property insurance shall be maintained, unless
rwise provides e Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
ity-otherthan-the Owner has an insurable interest in the property required by this Section 114 to be covered,
This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-

the Project.

~§44.41.1 Property insurance provided by the Contractor shall be on an “all-risk” replacement value or equivalent
policy form and shall include, without limitation, insurance against the perils of fire (with extended coverage) and
physical loss or damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable
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compensation for Architect’s and Contractor’s services and expenses required as a result of such insured loss. The
| form of policy for this coverage shall be the full insurable value of the property.

| §1141.2 INTENTIONALLY LEFT BLANK

1. §11.4.1.3 If the property insurance requires deductibles, the Contractor shall pay costs not covered because of such
] - déduetibles.

1.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work

titiery Insurance. The Contractor shall purchase and maintain boiler and machinery

e’ Contract Documents or by law, which shall specifically cover such insured objects during
ptance by the Owner; this insurance shall include interests of the Owner, Contractor,
actors in the Work, and the Owner and Contractor shall be named insureds.

ovisions contained within the Contract Documents addressing the subject matter of
sede the Owner’s waiver contained within 11.4.3.

the Work is covered contrary to the Architect’s or Owner’s request or to requirements
n the Contract Documents, it must, if required in writing by the Architect, be uncovered for

rtion of the Work has been covered which the Architect has not specifically requested to exaroine
tovered, the Architect and Owner together may request to see such Work and it shall be uncovered
- If such Work is in accordance with the Contract Documents, costs of uncovering and replacement
optiate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract
“rits:-correction shall be at the Contractor’s expense unless the condition was caused by the Crwner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK
§ 12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
- § 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to conform to
the Tequirements of the Contract Documents, whether discovered before or after Substantial Completion and
~whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional
testing and inspections and compensation for the Architect’s services and expenses made necessary thereby. If prior
to the date of Substantial Completion, the contractor, a Subcontractor or anyone for whom either is responsible uses
- or-damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing and other
. mechanical device, the-contractor shall cause such item to be restored to “like new” condition at no expense to the

AL COMPLETION
after the date of Substantial Completion of the Work or designated portion thereof, or by
anty required by the Contract Documents, any of the Work is found to be not in
rerients of the Contract Documents, the Contractor shall correct it promptly after receipt of
merito do so unless the Owner has previously given the Contractor a written acceptance of
W all give such notice promptly after discovery of the condition. During the one-year
the Owner fails to notify the Contractor and give the Contractor an opportunity to
er waives the rights to require correction by the Contractor and to make a claim for
ntractor fails to correct nonconforming Work within a reasonable time during that

5t the Owner or Architect, the Owner may correct it in accordance with Section 2.4,

der Paragraph 12.2 shall cover any repairs and replacement to any part of the Work or
fective Work.

“any Work under or pursuant to Paragraph 12.1 the correction period in connection

ction shall be extended for a period of 120 days or through the original warranty

tign of Work shall be extended with respect to portions of Work first
y the period of time between Substantial Completion and the actual

om the site portions of the Work which are not in accordance with the
and are neither corrected by the Contractor nor accepted by the Owner.

e cost of correcting destroyed or damaged construction, whether completed or
er or separate contractors caused by the Contractor’s correction or removal of Work
¢ requirements of the Contract Documents.

Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
ek, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Jiability with respect to the Contractor’s obligations other than specifically to cotrect the Work.

NGE OF NONCONFORMING WORK

er prefers to accept Work which is not in accordance with the requirements of the Contract
Bocuments ‘©wner may do so instead of requiring its removal and correction, in which case the Contract Stm
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS

~ §13.1 GOVERNING LAW
-§13.1.1 The Contract shall be governed by the law of the State of Florida. The sole and exclusive venue for
initiating any legal proceeding concerning the terms of the Contract or the Work performed pursuant thereto shall be

in the appropriate state court in Seminole County, Florida.

© '§13.:2.SUCCESSORS AND ASSIGNS

--§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

. representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to coverants, agreements and obligations contained in the Contract Documents. Except as provided

- in.Section 13:2:2, neither party to the Contract shall assign the Contract as a whole without written consent of the

deemed to have been duly served if delivered in person to the individual or a member
icer of the corporation for which it was intended, or if delivered at or sent by
last business address known to the party giving notice.

rovided in the Contract Documents, duties and obligations imposed by the Contract
es available thereunder shall be in addition to and not a limitation of duties,

inspections and approvals with an independent testing laboratory or entity
ith the appropriate public authority, and shall bear all related costs of tests, inspections
i sive the Architect timely notice of when and where tests and inspections are to
esent for such procedures. The Owner shall bear costs of tests, inspections or
frements until after bids are received or negotiations concluded. The Contractor

A

for costs without the Architect’s approval.

ublic authorities having jurisdiction determine that portions of the Work require
approval not included under Section 13.5.1, the Architect will, upon written
“instruct the Contractor to make arrangements for such additional testing, inspection
ty acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

d inspections are to be made so that the Architect may be present for such procedures. Such
vided in Section 13.5.3, shall be at the Owner’s expense.

“epsts, exceptas:

procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
ork to comply with requirements established by the Contract Documents, all costs made necessary
= ‘including those of repeated procedures and compensation for the Architect’s services and expenses
the Contractor’s expense. The Contractor also agrees that the cost of testing services required for the
‘go) snce of the Contractor in his scheduling and performance of the Work, and the cost of testing services
related to remedial operations performed to correct deficiencies in the Work shall be borne by the Contractor.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
| Architect will do so promptly and, where practicable, at the normal place of testing.
- §13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made proroptly to avoid
__unreasonable delay in the Work.

7 2§43:6 INTEREST

| .§13.61 INTENTIONALLY LEFT BLANK

F STATUTORY LIMITATION PERIOD

mer and Contractor:

tantial Completion. As to acts or failures to act occurring prior to the relevant date of
1:.Completion, any applicable statute of limitations shall commence to run and any alleged
i shall be deemed to have accrued in any and all events not later than such date of
ipletion;

itial Completion and Final Certificate for Payment. As to acts or falures to act
uent to the relevant date of Substantial Completion and prior to issuance of the final
ayment, any applicable statute of limitations shall commence to run and any alleged
shall be deemed to have accrued in any and all events not later than the date of

inal Certificate for Payment; and

f any act or failure to act by the Contractor pursuant to any Warranty provided under
vdate of any correction of the Work or failure to correct the Work by the Contractor

yt a Subcontractor, Sub-subcontractor or their agents or employees or any
ons of the Work under direct or indirect contract with the Contractor, for

Contract and recover from the Owner payment for Work executed and for proven loss with
ipment, tools, and construction equipment and machinery, including reasonable overhead,
profit and damages only for such executed work. The Contractor shall not receive lost anticipated profit.

k is stopped for a period of 60 days or if repeated suspensions, delays or interruptions by the
escribed in Paragraph 14.3 constitute in the aggregate the lesser of an amount to the Contract Time or

oue (1) year period through no act or fault of the Contractor or a Subcontractor or their agents or
miployees orany other persons performing portions of the Work under contract with the Contractor because the
Owmer has persistently failed to fulfill the Owner’s obligations under the Contract Documents with respect to
matters important to the progress of the Work, the Contractor may, upon seven additional days’ written notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

§ 14.2.1 The Owner may terminate the Contract if the Contractor:
Sliteiod persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper

e TR materials;
e fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
otherwise is guilty of substantial breach of a provision of the Contract Documents.
Ry warranty made by the Contractor under or pursuant to the Contract Documents.
vish the Owner with assurances reasonably satisfactory to the Owner evidencing the Contractor's
te the Work in compliance with all the requirements of the Contract Documents;
encement of the Work to proceed continuously with the construction and completion of the Work
0) days except as permitted under the Contract Documents.

oo b

e reasons exist, the Owner, , may without prejudice to any other rights or remedies of

owned by the Contractor;
of subconiracts pursuant to Section 5.4; and

whatever reasonable method the Owner may deem expedient. Upon request of the
ner shall fumish to the Contractor a detailed accounting of the costs incurred by
shing the Work.

ifates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
ayment, if any, until the Work is finished.

of the Contract Sum exceeds costs of finishing the Work, including compensation for
expenses made necessary thereby, and other damages incurred by the Owner and not
shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
e Owner. The amount to be paid to the Contractor or Owner, as the case
upon application, and this obligation for payment shali survive

determined that insufficient grounds existed for the Owner to terminate the
tion for cause hereunder shall be converted to and treated as a termination for

R FOR CONVENIENCE o
thout cause, order the Contractor in writing to suspend, delay or interrupt the Work in
time as the Owner may determine.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
QA4 Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

1

eipt of written notice from the Owner of such termination for the Owner’s convenience, the

;ce_:ése operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
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3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders.

§ 14.4.31n case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
..for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on

the Work not executed.

--§15. EQUAL OPPORTUNITY
1.815.1 The Contractor shall maintain policies of employment as follows:
.1 TheContractor-arid all Subcontractors shall not discriminate against any employee or applicant for
ace, religion, color, sex, national origin, or age. The Contractor shall take affirmative
cants are employed and that employees are treated during employment without regard to
“sex, national origin, or age. Such action shall include employment, upgrading, demotion
reptuitment advertising, layoff, termination; rates of pay or other forms of compensation;
nchiding apprenticeship. The Contractor agrees to post in conspicuous places, available
s for employment, notices setting forth the policies of non-discrimination.

Subcontractors shall, in all solicitations or advertisements for employees placed by
at all qualified applicants will receive consideration for employment without regard

ynal origin, or age.

A1.. Owner and Contractor, jointly and severally, hereby knowingly, voluntarily,
either may have to a trial by jury in respect of any litigation based hereon, or

mnection with the agreement and any agreement contemplated to be executed in

se of conduct, course of dealing, statements, whether verbal or written, or dctions
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Adgitions and Deletions Report for
AIA” Document A201™ ~ 1997

. This Additions and Deletians Report, as defined on page 1 of the associated decument, reproduces below all fext the author has
- added to the standard form AIA document in order to complete it, as well as any text the author may have added 1o or deleted from
_the original AlA text. Added text is shown underiined. Deleted text is indicated with a horizontal line through the original AlA text.

NQt__e}. '_Th'is Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
* part of fhe associated AIA document. This Additions and Deletions Repart and its associaled document were generated
- simultaneously by AlA software at 17:27:03 on 05/08/2008.

‘acility Expansion

of the Agreement between Owner and Contractor (hereinafter the Agreement),
éneral, Supplementary and other Conditions), Drawings, Specifications, Addenda

e Contract, other documents listed in the Agreement and Modifications issued after
dification is (1) a written amendment to the Contract signed by both parties, (2) a
e:Birective or (4)a written order for a minor change in the Work issued by

§1,1.10 KNOWLEDGE. The terms "knowledge”, “recognize”, and "discover”, their respective derivatives
‘in the Contract Documents, as used in reference to the Construction Manager, shall be
ean that the Construction Manager knows {or should have reasonably known), recognizes
sonably recognized), and discovers {or should have reasonably discovered) in
e _skill, and diligence reguired by the Contract Documents. Analogousty. the expression
LFaAsunabi interable” and similar terms in the Contract Decuments shall be interpreted o mean
reasonably inferable by a contractor familiar with the Project and exercising the care, skill, and diligence
requirad of the Contractor by the Coniract Documents. -
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§$1.1. 11 PERSISTENTLY. The phrase “persistently fails™ and other similar expressions as used in reference to

- phe ‘onltractor, shail be interpreted to mean any combination of acts and omissions which cause the Owner or the
Archltect to reasonably conclude that the Construction Manager will not complete the Work within the Contract

Txme or the Contract Sum. or in substantial comnliance with the requirements of the Contract Documents,

-1 5.2.1 Examination:of the site shall include determination of the nature and scope of the work and all difficulties
that accompany its execution.

nal Iabor. equipment, materials, or costs. resulting from difficulties which should have
the exercise of due diligence during the examination of the site will not be allowed.

5.2.2 C]a1ms for:a

ions shown on the Drawings for existing work and for new work which is meant to
mensions by actual measurement of existing work. Report in writing to the

ontractor may retain one record set. Neither the Contractor nor any Subcontractor,
enfal ore mpment supplier shall own or claim a copynght in the Dravmngs Spec1ﬁcat10ns

@:ept the Contractor s record set, shall be retumed or smtably accounted for to the Architeet-Owner, on request
The Drawings, Spec1ﬁcat10ns and other documents prepared by the Archltect and the

nt suppliers are authorized to use and reproduce apphcable portions of the Drawings,
e}::.documents prepared by the Architect and the Architect’s consultants appropriate to and for

§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The

Owrner shall- desienate-in writing o representative-wheshall have
eaepfe&s-aatheﬂ%y—term "Owner" refers to b-lﬂd—thc Qﬁe{—Board of Coung Comrmss;oners (mterchangeab] w;th
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.INTENTTONALLY LEFI' BLANK

The Contractor will be farnished—furnished free of
of the Drawings and Project Meanuals-as-are

octments are complementary, before starting each portion of the Work, the Contractor
and compare the various Drawings and other Contract Documents relative to that portion of the

yﬁ
conchtmns at the site affectmg i

are-not-forshall at once report to the pufpese»e%érsem'eﬂﬂv—Arc}ntect errors, eﬁnssxeas-mconsmtenmes or
missions discovered by-the

11 bereported-promptly-to-the-Architeet-as a request for information in such form as the Architect may
fitractor shall not be liable fo the Owner or Architect for damage resulting from errors
r omissions in the Contract Documents unless the Contractors recognized or should have

rec()gnized such error, inconsistency, or omission and knowingly failed to report it to the Architect. If the
Contractor performs any construction activity knowing it involves a recognized error, inconsistency, or omission in

the Contract Documents without such notice to the Architect, the Contractor shall assume appropriate responsibility
for such performance and shall bear an appropriate amount of the attributable costs for correction.
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 §3.2.3If the Contractor believes that additional cost or time is involved because of clarifications or instructions
"“issued by the Architect in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
- “and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to

- perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
.. - would have been avoided if the Contractor had performed such obligations. The Contractershallnot be-linbleto-the

=)

satisfy itself as to the accuracy of all grades. elevations, dimensions, and locations. In
A.of its Work with existine or other Work, it shall verify at the site all dimensions relating
Tork. Amnv errors due to the Contractor’s failure to so verify all such grades, elevations.
all.be promptly corrected by the Contractor without any additional cost to the Qwner or

(0]

pervise and direct the Work, using the Contractor’s best skill and attention. The

sonsible for and have control over construction means, methods, techniques, sequences

ng all portions of the Work under the Contract, uniess the Contract Documents

ncerning these matters. If the Contract Documents give specific instructions

ethods, techuiques, sequences or procedures, the Contractor shall evaluate the

t as stated below, shall be fully and solely responsible for the jobsite safety of such

quences or procedures. If the Contractor determines that such means, methods,

dures may not be safe, the Contractor shall give timely written notice to the Owner
that portion of the Work without further

acl to v ag A oy rmana
o1 gttt gaHed tHSs

relieved of its obligation to perform the Work in accordance with the
y activities or duties of the Architect in the Architect's administration of the
:ar approvals required or performed by persons other than the

“the Owner and Architect that materials and equipment furnished under the

‘and new unless otherwise required or permitted by the Contract Documents, that the
t inherent in the quality required or permitted, and that the Work will conform to
Pocuments. Work not conforming to these requirements, including substitutions

d andanthorized, may be considered defective. All warranties, including eguipment

ence upon project substantial completion. The Contractor’s warranty excludes remedy for
by abuse, medifications not executed by the Contractor, improper or insufficient

- “operation, or normal wear and tear and normal usage. If required by the Architeet- OWNER
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

t to the Owner's Tax Savines Aereement. the Contractor shall pay sales, consumer, use and
the Work provided by the Contractor which are Jegally enacted when bids are received or
icluded, whether or not yet effective or merely scheduled to go into effect.
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§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. Hewever-The Contractor shall
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construct the project jn accordance with applicable laws, statutes. ordinances. building codes, and mules and
regulations. Further, if the Contractor observes that portions of the Contract Documents are at variance therewith,

‘the Contractor shall promptly notify the Architect and Owner in writing, and necessary changes shall be
-accomplished by appropriate Modification.

8 _3._'_!_.4 If the Contractor performs Work knewing-which it knew or reasonably should have known to be contrary to
daws, statutes, ordinances, building codes, and rules and regulations without such notice to the Architect and Owner,
‘the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to

correction. 3

superiztendent-project manager, superintendent, assistant
i field office personnel at the Prejestsite-project

ess of the Work. The superintendent-project manager shall represent the Centractor;
hications given to the superintendent-project manager shall be as binding a5 if given to the
Hrpieat ommumications shall be confirmed in writing. Othercommunieations-The
ger will be present at the site at all times that work is conducted at the project site.
v confirmed-on-writtern request-in-each-easemot employ a superintendent to whom

.1 The Contractor'shall employ a competent
uperintendent(s) ang 5 i

within twenty-one (21) days or as otherwise agreed to by the Owner after being
tiof of Amendment #1, shall prepare and submit for the Owner’s and Architect’s

7S ction schedule for the Work. The schedule shall not exceed time limits current

all be revised at appropriate intervals as required by the conditions of the Work

e entire Project to the extent required by the Contract Documents, and shall provide

are as provided herein and keep current, for the Architect’s approval, a schedule of
with the Contractor’s construction schedule and allows the Architect reasonable

¢ Work in general accordance with the most recent schedules submitted to
% shall be revised to reflect modifications by change order when such changes
b

and approve
T .

dule in six (6) copies, five on paper reduced to 11 x 17 inches and one on
wner and Architect for the purpose of discussion and review.

£30) days of the notice to proceed. the Contractor shall have reworked the schedule to
T.the Architect and the requirements of the Project and shall submit six ( 6) copies, five on
‘paper reduced inches and one on electronic disk, of the revised schedule to the Owner and Architect. The

Architect will not pprove for paymént any billing or invoice submitted by the Contractor until such time as the

racress.schedule” and the “schedule of values™ have been propetl submitted to the Architect and Qwner.

‘e a revision to the schedule is authorized. the Contractor shall submit six (6) copies. five on
luced 11 x 17 inches and one on électronic disk, of the revised schedule to the Qwner and Architect. The
ner shall o liable for any Contractor cost or damages resulting from Contractor’s failure to achieve any early
completion forecast contained within Contractor’s submitted schedules.

§ 3.10.4.4 With each application for payment. the Contractor shall submit two (2) copies of the revised progress
schedule. one on paper reduced to 11 x 17 inches, and one on electronic disk. These copies shall have all work on or
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ahead of schedule marked in red. The application for payment will be returned “rejected” when not accompanied by
~ both copies of the required revised “progress schedule” and “schedule of values™.

& .3.10.4.5 The format for the schedule shall be network analysis (CPM).

. §3.11.1.1 This record shall be in addition to the Drawings and Specification used by the Contractor and its
. " employees for normal reference during construction.

3.11.1.2 The Contractor shall clearly label each document “Project Record”” and in addition to changes-(1) mark

location of concealed utilities and appurtenances relative to permanent accessible features

‘shall deliver the marked record set of drawings to the Architect with a letter certifving
rove final

Vded to indicate “project record” with the date and the Contractor’s name along with all
"he Contractor shall provide at the Contractors” expense three (3} sets of prints {one full

with approved submittals except that the Contractor shall not be relieved of
ments of the Contract Documents by the Architect’s approval of Shop

accordance

eviation as a minor change in the Work, or (2) a Change Order or
as been issued authorizing the deviation. The Contractor shall not be relieved of
Shop Drawings, Product Data, Samples or similar submittals by the

¢ required to provide professional services which comstitute the practice of
ss such services are specifically required by the Contract Documents for a portion of

dto-pro = : atior-perform constructability
ed desizn as a component of applieablelaw—the Construction Manager’s services. If

performance and design criteria that such services must satisfy. The Contractor shall cause such services or

i i e provided by a properly licensed and insured design professional, whose signature and seal shall
ings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by
Shop Drawings and other submittals related to the Work designed or certified by such

repared by others, shall bear such professional’s written approval when submitted to the Architect.
The O ‘an | the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided the Owner and Architect have specified
to the Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,
the Architect will review, approve or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Coniract Documents. The
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Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract
Documents.

: 1T 3.13, 2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
“the Dm]ect site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
“from the project site. Protection of construction materials and equipment stored at the project site from weather,
theft. damage, and all other adversity is solely the responsibility of the Contractor.

r consent of the Owner, which may be withheld in the reasonable discretion of the
wrer a sien identifying the project and County Commissioners shall be erected by the

biis, bujlding materials. and equipment likely to cause hazardous conditions. Without
1 use its best efforts to minimize an

ef—aay—ef—&l&em—ff A and against claims, damages, losses and expenses, including but not Limited to
ing out of or resulting from performance of the Work, ?reﬁded—that—mcludmg any
e which is attnbutable to bodily injury, sickness, disease or death, or to injury to
otherthanth e}f-property, but only to the extent caused by the
icence, fecklessness, or esmissions-i ntentlonal wrongful misconduct of the Contractor, a

directly or indirectly employed or utilized by them in the performance of the construction

; byaparty-indemnified ender—liable. Such obligation shall not be construed to negate,
abridge, or reduce other nghts or obligations of indemnity which would otherwise exist as to a party or person
i inthis.Section 3.18.

~ Directives, and'may authorize minor changes in the Work as provided in Sectlon 7.4,
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¢ Peoeurhentsrepresentatives.

§4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the

“Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

Willbemadeln -t -"' "'- -"= HP o001 E Fse --‘ easorRae-prompthac .ertinaWithln
fourteen (14) days. If no agreement is made concerning the time within which interpretations required of the

chitect shall be funii‘shed in compliance with this Section 4.2, then delay shall not be recognized on account of

o furnish such interpretations until 15 days after written request is made for them.

ct will endeavor to secure faithful performance by bo

3 ] aatbe - 5 & @ =T
kW ot tidt = H > £ o &

TENTIONALLY LEFT BLANK

rmance. Pending final resolution of a Claim exseptas-including mediation or

5 Rt ovidedin-Section -/t and At 4.the Contractor
ice of the Centraet-Contract, including that scope of work which may be in

“to make payments in accordance with the Contract Documents.

a ry r1 e e o ] A e a
HEE o=y P

own Conditions. If conditions are encountered at the site which are (1)
al conditions which differ materially from those indicated in the Contract

ifthey differ materially and cause an increase or decrease in the Contractor’s cost
performance of any part of the Work, swill-may recommend an equitable adjustment in the
tract Time, or both. Notwithstanding anything herein to the contrary, the Contractors’
hall control. If the Architect determines that the conditions at the site are not materially
itk dicated mn the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
jiti h determination must be made within 21 days after the Architect has given notice of the decision. If
ountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted, .
and Contractor cannot agree on an adjustment in the Contract Surn or Contract Time, the
be referred to the Architect for initial determination, subject to further proceedings pursuant to
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§ 4.3.4.1 All claims as provided for in paragraph 4.3.4 shall be made by specific written notice and shall detail all
 facts an disuse substantiating the claim including all costs and expenses incurred or to be incurred.

" §4.3.4.2 No adjustment in the Contract Time or Contract Sum shall be permitted. however, i connection with a
“concealed or unknown condition which does not differ materially from those conditions disclosed or which
reasonably should have been disclosed by the Contractor’s (1) prior inspections, tests, reviews. and preconstruction
eri‘izic‘;'éé for the project, or (2) inspections, tests, reviews, and preconstruction services which the Contracior had the
=asonable opportunity to make or shonld have performed in connection with the project.

.8.1 Alclaims as provided for in paragraph 4.3.5 and 4.3.6 shall be made by specific written notice
und issues substantiating the claim including all costs and expenses incurred or

or:wishes to make Claim for an increase in the Contract Time, specific written notice as
in paragraph 4.3.1 shall be given. The Contractor’s Claim shall include an estimate of cost
n progress of the Work. In the case of a continuing delay only one Claim is

nditions are the basis for a Claim for additional time, such Claim shall be documented

ther conditions were abnormal for the period of time, could not have been reasonably
ect on the scheduled eensteuction-construction and that the conditions of ! :
st the most recent progress schedule.

on or Property. If either party to the Contract suffers injury or damage to person or

smission of the other party, or of others for whose acts such party is legally

iich injury or damage, whether or not insured, shall be given to the other party within

21 days after discovery. The notice shall provide sufficient detail to enable the other
f a claim for additional cost or time related to this Claim is asserted, it shall be filed

.........

‘those arising Stions 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to mediation-arbitration-or litigation of al

i laimbetween the Contractor and Owner arising prior to the date final payment is due, unless 30 days
after the Claim has been referred to the Architect with no decision having been rendered by the
fchitect will not decide disputes between the Contractor and persons or entities other than the
erences to arbitration in the Contract Documents shal] be considered stricken.

PAGE 24

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
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the other party, (2) reject the Claim in whole or in part, {3) approve the Claim, (4) suggest a compromise, or (3)
advise the parties that the Architect is unable to resolve Ei i ient i
_evaluatethe merits-of the Claim exif the Architect concludes that, in the Architect’s sole discretion, it would be
. “inappropriate for the Architect to resolve the Claim.

. §4.4.5 The Axchitect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection

7 of a°Claim by the Architect shall be final and binding on the parties-but-subject-to-medintion-and-arbitration-parties.
g4 ion of the Architect states that (1) the decision is final butsubjectto-mediation-and

d for arbitration-mediation of a Claim covered by such decision must be made within 30
the party making the demand receives the final written decision, then failure to demand
said 30 days’ period shall result in the Architect’s decision becoming final and binding
. If the Architect renders a decision after arbitration-mediation or litigation

, such decision may be entered as evidence, but shall not supersede arbitraton

ings unless the decision is acceptable to all parties concerned.

cad The Contractor S

the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
efault, the Architect or the Owner may, but is not obligated to, notify the surety and
resolving the controversy.

B

e subject of a mechanic’s lien, the party asserting such Claim may proceed in
comply with the lien notice or filing deadlines prior to resolution of the Claim by

aiim fo the Architect, be subject to mediation as a condition precedent to arbitrationorthe
& table proceedings by either party. In the event of any mediation, the mediator shall be

sciation—Therequest may be made concurrently with the filing of a demand
tion shall proceed in advance of arbitration-erlegal or equitable proceedings,
for a period of 60 days from the date of filing, unless stayed for a longer
yurt order.

of or related to the .
dfor in Sections-4-3-10, 3104 and 9105 Contract shall, after decisionbythe

o0l A
v a3~y

eIy
o

Litersubmission of the Claim to the Architect, be subject to arhitration—Prermediation as a

arbitrationthe institution of legal or equitable proceedings by either party.§ 4.6.2 The parties
ve disputes-their Claims by mediation which, unless the parties mutuaily agree otherwise,
ance with the Construction Industry Mediation Rules of the American Arbitration Association

. Request for mediation shall be filed in writing with the other party to the Contract. The

roceed in advance of legal or equitable proceedings, which shall be stayed pending mediation for a
0} days from the provisions-date of filing, unless stayed for a longer period by agreement of

rties or court order.§ 4.6.3 The parties shall share the mediator’s fee and any filing fees equally.

& mediation shall be held in the place where the project is located. unless another location is mumually agreed
upon. Agreements reached in mediation shall be enforceable ag settlement agreements in any court having
jurisdiction thereof.
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eplace a
ubcontractor with which the Gen&aeter—kﬂ

t contract with a proposed person or entity to whom the Owner or-Arehitecthas made
he Contractor shall not be required to contract with anyone to whom the
bjection.

SeArchitect-has reasonable objection to a person or entity proposed by the Contractor, the

e another to whom the Owner er-Architect-has no reasonable objection. E-The Contract Sum

: ¢ lesser of the followmg (1) the chfference between the subcontract amount proposed bat

actorwwa ormingby the Wesks-person or entity recornmended by the

Centractor and @eatpaet—’llme—shaﬁ—be—tﬂere&sed-the subcontract amount proposed by the person or

deereased-designated by the Owner; (2) the amount by which the di-ffefenee—li—any—eeeasieneé

wunt proposed by such-ehenges-the person or entity accepted and

> esionated by the Owner exceeds the amount set forth in the Schedule of Values

. which: ble to the substitute-Subeontractor's Werle—Work covered by such subcontract. However, no
increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.
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§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to-the Contractor by
- - terms of the Contract Documents, and to assuine toward the Contractor all the obligations and responsibilities,
.:.fmcludmg the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
* - -assumes toward the Ownesand-Architeet—-Owner. Each subcontract agreement shall preserve and protect the rights
. of the Owner and-Azchiteetunder the Contract Documents with respect to the Work to be performed by the
‘Subconitractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
- unless specifically provided otherwise in the subcontract agresment, the benefit of all rights, remedies and redress
-against the Coniractor that the Contractor, by the Contract Documennts, has against the Owner. Where appropriate,
e each Subcontractor to enter into similar agreements with Sub-subcontractors. The
ilable to each proposed Subcontractor, prior to the execution of the subcontract agreement,
ments to which the Subcontractor will be bound, and, upon written request of the
e Subcontractor terms and conditions of the proposed subcontract agreement which may

If the Work in conpection with a subcontract hias been suspended for more than-30
termination of the Contract by the Owner pursuant to paragraph 14.2 and the Owner

€ right to perform construction or operations related to the Project with the Owner’s

tebseparate contracts including subcontractors currently on the Project in connection with
jegt ‘*'r other construction or operations on the site under Conditions of the Contract identical

ese including those portions related to insurance and waiver of subrogation. If the

e 12 Horthe Contractor, for work performed by the Contractor’s Subcontractor (at any tier), five (5%
percent of the amount due the Subcontractor.

.3 For each Subcontractor who performs work with its own forces. ten (10 %) percent.
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4 For each Subcontractor, not performing work with its own forces. five {(5%) percent.

SAlL (':o"sts_ associated with field supervision, layout, as-builts, estimating, and related items shall be included in the
- applicable percentage for overhead and profit referenced above.

_ All quqtations and proposals shall be in sufficient detail and itemization of labor, materials, and equipment to aflow
.. the Owner to verify the reasonableness of the costs proposed. Subcontractors” and Sub-subcontractors’ quotes, at all
“tiérs. shall be disclosed on their company’s particular lettethead or quote form and signed by an officer of that

truction Change Directive, the Contractor shall presapthy-proceed without delay with

on as practical advise the Architect of the Contractor’s agreement or

ided in the Construction Change Directive for determining the proposed
act Time.

Directive signed by the Contractor indicates the agreement of the Contractor
ntract Sum and Contract Time or the method for determining them. Such
digte are only upon execution of a Change Order.

§pond promptly or disagrees with the method for adjustment in the Contract Sum,
hall be determined by the Architect on the basis of reasonable expenditures and

otk attributable to the change, incleding, in case of an increase in the Contract
overhead and peofit-profit as specified in paragraph 7.1.4. In such case, and also
, the Conitractor shall keep and present, in such form as the Architect may prescribe, an
together with appropriate supporting data. Unless otherwise provided in the Contract

1e purposes of this Section 7.3.6 shall be limited to the following:

PAGE 30
§ 8.2.4 When the Contractor proposes to schedule wark on Saturdays and Sundays or legal holidays, written

notification shall be given to the Architect and Owner within fourty-eight (48) hours prior to that date. The Owner
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shall not be liable for schedule increases or damages resulting from any conflicts which the Contractor may

encounter with activities while performing night or weekend work unless the Work was directed by the County.

© §.8.2.5 The Contractor shall furnish adequate forces, construction plant and equipment, and shall work such hours.
~"ineluding night shifts. overtime operations, and Sunday and holiday work as may be necessary to insure the

 prosecution of the Work in accordance with the approved progress Schedule and updates. If progress falls behind
that which is required in the Project Schedule. due to the fault of the Contractor. the Contractor shall take such steps
* 35 may be necessary to improve its progress, and the Owner may require the Contractor to increase the number of
. shifts and/or overtime operations. day of work and/or the amount of construction plant, all without additional cost to
the Owner under this Contract. Failure of the Contractor to comply with this provision shall be grounds for

delayed at any time in the commencement or progress of the Work by an act or neglect of
of:4n employee of either, or of a separate contractor employed by the Owner, or by

or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
control, or by delay authorized by the Owserpending-sediation-and-arbitration;

h the Architect determines may justify delay, thea-the Contract Time shall be

the extent such delay will prevent the Contractor from achieving Substantial

sct Time and if the performance of the Work is not. was not, or would not have been
orawhich the Contractor is not entitled to an extension in the Contract Time under the
tor further acknowledges and agrees that adjustments in the Contract Time will be
xtent such reasonable timeas-delay (1} is not caused. or couid not have been
ontractor, or (2) could not be limited or avoided by the Contractor’s timely notice to

say-determine-delay and (3) is of a duration not less than one (1) day.

wise expre
quired:by

mpletion of damagesfor delay-the work prior to any completion date
the Contract Documents or expiration of the Contract

{& achieve, co

§ 8.3.4 Notwithstanding anything to the contrary in the Contract Documents. an extension in the Contract Time, to
itted under paragraph 8.3.1. shall be the sole remedy of the Contractor for any (1) delay in the
hrosecution, or completion of the Work, (2) hindrance or obstruction in the performance of the
roductivity. or (4) other similar claims (collectively referred to in this paragraph 8.3.4 as Delays
h Delays are foreseeable. unless a Delay is caused by acts of the Owner. When Delays are caused
; the acts of the Qwner which impact the Critical Path, the Owner will be liable for the Contractor’s compensable
field office overhead only. In no event shall the Contractor be entitled to any compensation or recovery of any
damages. in connection with any Delay, including, without limitation. consequential damages, lost opportunity

costs, impact damages or other similar remuneration. The Owner's exercise of any of its rights or remedies under
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the Contract Documents reeardless of the extent or frequency of the Qwner’s exercise of such rights or remedies.
_s_hal] not be construed as active interference with the Contractor’s performance of the Work.

I PAGE31 |
. 8 9;2,1 Before Upon full execution of Amendment 1 establishing the frst-Application for Payment-GMP, the
* ‘Contractor shall submit to the Arehiteet OWNER a schedule of values allocated to various porticns of the Work,

: prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This
..schedule, unless-objectéd-to-when approved by the Arehiteet- OWNER, shall be used as a basis for reviewing the

L 1

items Jisted in the Schedule of Values shall relate directly to the items in the progress Schedule
0.4. The Schedule of Values shall be arranged to conform with CSI Mater Format for

‘down for the Work for which each ig responsible, such breakdown being submitted on

Hproved by the Architect and Owner. The form shall be divided in detail sufficient to

tions of the Work. and/or by convenient units and shall be updated as reasonably

the Archifect as necessary to reflect (1) description of Work (listing labor and’

value, (3) percent of the Work completed to date, (4) value of the Work completed to
ount billed. (6) previous amount billed, (7) current percent complete., and (8) value

Ttes-Any trade breakdown which fails to include sufficient detail, is unbalanced or

execated waivers of mechanics’ and materialmen’s liens from all Subcontractors and. when
“ferialmen and lower tier Subcontractors establishing payment or satisfaction of payment of all
= Coniractor on behalf of such entities or persons in any previous Application for Payment:

ameunts reques

all information and materials required to comply with the requirements of the Contract
dine but not limited to as-built drawings, or reasonably requested by the Owner or the Architect.

ns of an A lication for Payment signed by the Contractor shall constitute the Contractor’s
1 undisputed invoices and amounts due to suppliers and Subecontractors have been paid by the

Contractor.
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of matertals and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. H-approved-in-advance

Additiens and Deletions Report for AIA Document A201™ — 1997 Copyright © 1913, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970,
1978, 1987 and 1997 by The American Institute of Architects. Alf righis reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law
and Internationat Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:07:29 on
05/01/2068 undsr Order No.1000202098_1 which expires on 10/17/2006, and is not for resale,

User Notes: (198882099}



by-At the Ownes-Owner’s discretion, partial payment may similarly be made for materials and equipment suitably
 stored off the site at 2 location agreed upon by the Owner and Architect in writing. Payment for materials and
" equiptient stored on or off the site shall be conditioned upon compliance by the Contractor with procedures
- satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the
. Owner's interest, and shall include the costs of applicable insurance, storage and transportation to the site for such
. materials and equipment stored off the site.

9.32.1 The agere ate cost of materials stored off site shall not exceed $250.000 at any time without the prior
.written approval of the Qwner which shall not be umnreasonably withheld.

e stored off the Project site and the value of materials at each location. The
ce reasonably satisfactory to the Owrner for materials stored off the Project site in an

thin seventhree (3) days after receipt of the Contractor’s Application for Payment,
ei 4 Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
notify the Contractor and Owner in writing of the Architect’s reasons for withholding
art as proyided in Section 9.5.1.

nce and Pavment Bond shall be stated as a project percentage when

ficate for Payment will constitute a representation by the Architect to the Owner,
n of the Work and the data comprising the Application for Payment, that the Work
d and that, to the best of the Architect’s knowledge, information and belief, the

e is in ‘dance with the Contract Documents. The foregoing representations are subject to an
for conformance with the Contract Documents upon Substantial Completion, to results of
pections, to correction of minor deviations from the Contract Documents prior to completion
'to specific:qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
‘or Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
wed construction means, methods, techniques,

- Froam heo 0
t 3. rHe It ¥

-

$ 9.4.3 If the Contractor has subsmitted a timely Application for Payment in accordance with this Article, payvment

may be expected within fourty-five {(45) days of the receipt of the approved application. Payment for an application
reducing or releasing retainage may exceed this duration. Notwithstanding anvthing else contained herein to the
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contrary, Final Payment shall not be due to the Contractor prior to the expiration of sixty (60} days from the date of

receipt of the Contractor’s approved application for payment.

) 9.5.1 The Architect may withhold a Certificate for Payment in whole or in pat, to the extent reasonably necessary
-t protact the Owner, if in the Architect’s opinion the representations 1o the Owner required by Section 9.4.2 cannot
.. be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

;" “Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised

. % “amotnt, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

_make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of

: -evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to

cessary in the Architect’s opinion to protect the Owner from loss for which the Contractor

“To i 1554 ; i i 3.2 because of:

I=3

.and any notices of non-payment claims filed or reasonable evidence indicating probable
ims unlesssecurity-acceptableto-until such time the Owreris-Contractor has

Contractor:Owner with a written acknowledgement from its surety accounting for

r withholding certification are remeved—remedied by the Contractor. certification
sly withheld.

issued a Certificate for Payment, the Owner shall make payment in the manner and

mptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
on account of such Subcontractor’s pertion of the Work, the amount to which said
Tedk. Téflecting percentages actually retained from payments to the Contractor on account of

‘s:.pontid"' of the Work. The Contractor shall, by apprepsiate-similar agreement with each
to make payments to Sub-subcontractors in a similar manner.

equest, fumish to a Subcontractor, if practicable, information regarding
applied for by the Contractor and action taken thereon by the Architect and
ork done by such Subeentracter-Subcontractor as reflected in the

ner will, on 1

rchitect shall have an obligation to pay or to see to the payment of money to a
Fwise-bereguired-bylaw-Subcontractor.

t dows ot issue a Certificate for Payment, through no fault of the Contractor, within seven days
yntractor’s Application for Payment, or if the Owner does not pay the Contractor within sever
ter the-date-ostablishedreceipt, except as provided in the-Contract Doeuments-paragraph

fied by the Aschitect ox awarded by-arbitration-Architect, then the Contractor may, upon
days’ written notice to the Owner and Architect, stop the Work until payment of the amount owing
_The Contract Time shall be extended appropriately and the Contract Sum shall be increased by
Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
nts.

2.1 the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the
Contract Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anythin
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the
Owner. or the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective
Work, the Owner may offset such amount against the Contract Sum and may, ip the Owner’s reasonable discretion,
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elect either to: (1) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter
due the Contractor from the Owner, or (2) issue a written notice to the Contractor reducing the Contract Sum by an
amount equal to that which the Owner is entitled.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents and as certified by the Architect so that the
Owner can occupy or utilize the Work for its intended use.

-§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or

-designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
et e s list, which is not sufficiently complete in accordance with the Contract Documents so

or utilize the Work or designated portion thereof for its intended use, the Contractor

i i ion;-complete or correct such item upon-netification

%

ated portion thereof is substantially complete, the Architect will prepare a
pletion which shall establish the date of Substantial Completion, shall establish
Contractor for security, maintenance, heat, utilities, damage to the Work and

nleds otherwise provided in the Certificate of Substantial Completion. The Certificate of
11 be submitted to the Owner and Contractor for their written acceptance of

ment request for all remaining retainage withheld by the Owner. If a good
ore items identified on the Owaerand Contractorfor thelr writien

st have been completed pursuant to thesrin-such-Cestificate-Uponsuch

this Contract, the Owner shall-male payment-of retainage-applying-may

o = 1

iy Submit a.pas
whethe

..... Iy o o = s i Ya
l 3

oo oy .

t Se—aaH ¥, =

to exceed one-hundred fifty {150) percent of the

&te such items.

nt nor any remaining retained percentage shall become due until the Contractor submits
t that payrolls, bills for materials and equipment, and other indebtedness connected
or the Owner’s property might be responsible or encumbered (less amounts

d or otherwise satisfied, (2) a certificate evidencing that insurance required by the
i in force after final payment is currently in effect and will not be canceled or allowed
0 days’ prior written notice has been given to the Owner, (3) a written statement that the
ubstantial reason that the insurance will not be renewable to cover the period required by
(4) consent of surety, if any, to final paymentpayment, (5) as-builts, and £&3-(0), 1

er, other data establishing payment or satisfaction of obligations, such as receipts, releases and
laims, security interests or encumbrances arising out of the Contract, to the extent and in such
esignated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
actor may furnish a bond satisfactory to the Owner to indemnify the Owaer against such Hen. If
majtis unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
ompelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

PAGE 36
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

" Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the

i t, of the balance due for that portion of the Work fully completed and accepted. Hthe

et =52

eemﬁéatien—ef—s&ebpaymeﬁt.—Such payment shall be made under terms and conditions governing final payment,
xcept that it shall not constitute a waiver of claims.

ontractor shall submit with its final Application for Payment a Contractors Affidavit of Payment of

ths ATA Decument G706, Contractors Affidavit of Release of Liens AIA Document G706A, and
y A cument G707,

, agreed as liquidated damages for each calendar day of delay until the
1y Complete. The Owner and Contractor agres that the dailv sum fixed herein as

#of explosives or other hazardous materials or equipment or unusual methods are
e Work ontractor shall exercise utmost care and carry on such activities under

hall promptly report in writing to the Owner and Architect all accidents arising out of or in
«ch cause death, personal injury, ot property damage.

ract Documents, in the eve Contractor encounters on
reasonably believed to be asbestos or polychlorinated
(PCB) which has not been rendered harmless, the

the Cont

rted by the Contractor and, in the event such material or substance is found to be present, to verify
ndered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
tractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe

H e an o tha O

containment of such material or substance. The-ContractorangH weh
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~ a o Ciidt

'substance has been rendered harmless, Work in the affected area shall resume
. -and Contractor. Fhe-Contract Time-shal ended appropriatelyand

ct in liey of the requirements outlined herein. Iinless the Owner purchases a wrap-up
or shall purchase from and maintain in a company or companies lawfully autherized to
which the Project is located such insurance as will protect the Contractor from

arise out of or result from the Contractor’s operations under the Contract and for
ally liable, whether such operations be by the Contractor or by a Subcontractor or
mployed by any of them, or by anyone for whose acts any of them may be liable:

doperitions; and

ability Insurance shall include all major divisions of coverage and be on a comprehensive
withoutlimitation:

Personal Injury Liability with Employment Exclusive deleted;

ation under 3.18;

ctual including specified provision for Contractor's obli

Owner, non-owned and hired motor vehicles:

Broad Form Property Damage including Completed Operations; and

Umbrella Excess Liability.

“1aims for property damage or other damage traditionally covered by Builder’s Risk Insurance,
ng flood and windstorm damage.

_ 1.2 The jnsurance required by Section 11 1.1 shall be written for not less than limits of Liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whetheswritten on an
occurrence exclaims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.
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§ 11.1.2.1 The insurance requoired by subparagraph 11.1.1 shall be written for not less than the following or greater

if required by law. Insurance coverage provided by the Contractor, listed below shall not include or be limited by an

- annual aggregate.

o | Worker's Compensation:

(a) State: As required by Chapter 440, Florida Statutes.

[1s))] -App]icable Federal (e.g. Longshoremen’s Statute}

chensive General Liability (including Premises Operations: Independent Contracter’s
mpleted Operations; Broad Form Property Damage)

njury: $ 3.000,000.00  per claimant,

$ 6.000.000.00  per incident or occurrence

3,000.000.00 er claimant

$ 6.000.000.00  per incident or occurrence

d completed operations to be maintained for one year after £i

$ 6.000.000.00  per incident or occurrence

Bodily Injury: $ 1.000,000.00 __ per claimant

$ 1.000,000.00 _ per incident

--{h)_Property Damage: $ 1.000.000.00  per claimant

- Umbrella Excess Liability;

:‘f () § 10.000,000.00 over primary insurance

(b} $ 10.000.00 retention for self-insured hazards
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i Builder’s Risk Insurance covering 100% of the value of the completed Work performed under this

Contract.

- “§ 1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

- the"Work. These certificates and the insurance policies required by this Section 44=k-shall contain a provision that
_.coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
. notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after

*final payment and are reasonably available, an additional certificate evidencing continnation of such coverage shall
.. .be submitted with the final Application for Payment as required by Section 9.10.2. Information concerning reduction
: revised limits or claims paid under the General Aggregate, or both, shall be furnished by
able promptness in accordance with the Contractor’s information and belief.

éciﬁcall set forth evidence of coverage required by Subparagraphs 11.1.1. 11.1.2, and
: M Barniish to the Owner copies of any endorsements that are subsequently issued

©waer-Contractor shall purchase and maintain, in a company or companies
e jurisdiction in which the Project is located, property insurance written on a
quivalent policy form in the amount of the initial Contract Sum, plus value of subsequent
of materials supplied or installed by others, comprising total value for the entire
cost basis without optional deductibles. Such property insurance shall be

ded in the Contract Documents or otherwise agreed in writing by all persons and
of such insurance, until final payment has been made as provided in Section 9.10 or
ity other than the Owner has an insurable interest in the property required by this Section 11.4
1 ig later. This insurance shall include interests of the Owner, the Contractor, Subcontractors

2

Pfoy;ct at théSite oF

‘Property insurance proyided by the Contractor shall be on an "all-risk" replacement value or equivalent
and shall inclode, without limitation, insurance against the perils of fire (with extended coverage) and
mage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse,
ke, : windstorm, falsework, testing and startup, temporary buildings and debris removal including
olition oteastoned by enforcement of any applicable legal requirements, and shall cover reasonable
compensation for Architect’s and Contractor’s services and expenses required as a result of such insured loss. The
form of policy for this coverage shall be the full insurable value of the property.

PAGE 40
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Insurance. The Owaer-Contractor shall purchase and maintain boilerand machinery
act Documents or by law, which shall specifically cover such insured objects during
ance by the Owner; this insurance shall include interests of the OQwner, Contractor,
ctors in the Work, and the Owner and Contractor shall be named insureds.
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require the Contractor or any Subcontractor to furnish bonds covering
ntract and payment of obligations arising thereunder as stipulated in bidding
cally required in the Contract Documents on the date of execution of the Contract.

rk is cavered contrary to the Architect’s or Owner’s request or to requirements
uments, it must, if required in writing by the Architect, be uncovered for
aced at the Contractor’s expense without change in the Contract Time.

en covered which the Architect has not specifically requested to examine
and Owner together may reques to see such Work and it shall be uncovered

srdance with the Contract Documents, costs of uncovering and replacement
& at the Owner’s expense. If such Work is not in accordance with the Contract
e Contractor’s expense unless the condition was caused by the Owner or a

rl_c has be

tor shall promptly correct Work rejected by the Architect or Owner or failing to conform to
ontract Documents, whether discovered before or after Substantial Completion and

ther or not: d, installed or completed. Costs of correcting such rejected Work, including additional
testing and inspections and compensation for the Architect’s services and expenses made necessary thereby;thereby.
i the-date of Substantial Completion, the contractor, a Subcontractor or anyone for whom either is

damages any portion of the Work. including, without limitation, mechanical, electrical. plumbing
echanical device the contractor shall cause such item to be restored to “like new” condition at no

Contractor’s-expense-Owner,

12.2.2 If, within one vear after the date of Substantial Completion of the Work or desi
terms of an applicable warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Docurents, the Contractor shall correct it promptly after receipt of
written notice from the Owner to do so unless the Qwner has previously oiven the Contractor a written acceptance of
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such condition. The Qwner shall give such notice promptly after discovery of the condition. During the one-year
period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to

o make:iﬂlé'correction, the Owner waives the rights to require correction by the Contractor and to make a claim for
. breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that

“ heriod after receipt of notice from the Qwner or Architect, the Owner may correct it in accordance with Section 2.4.

for correction of Work shall aetbe extended by-correetive-with respect to portions of

Substantial Completion by the Contractor-pursuantto-this-Seetion1Z:2Z:period of time

on and the actual performance of the Work,

icd by the law of the State of Florida. The sole and exclusive venue for
ing the terms of the Contract or the place-where-Work performed pursuant

xcept as expressty provided in the Contract Pocuments, duties and obligations imposed by the
and rights and remedies available thereunder shall be in addition to and not a limpitation of
its and remedies otherwise imposed or available by law,

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
dinanees;rules; regulations or orders of public authorities having jurisdiction shall be made-at-an-appropriate-time:
veqinited. Festing and balancing of all mechanical system is specifically required herein. Unless otherwise
ntractor shall make arrangements for such tests, inspections and approvals with an independent
ty or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all
reldted gosts fitésts, inspections and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of tests, inspections or approvals which do not become requirements until after bids are received or
negotiations concluded. The Contractor shall not obligate the Owner for costs without the Architect’s approval,
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
. portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
.. by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
- shall be at the Contractor’s expense. The Contractor also agrees that the cost of testing services required for the

éotivenience of the Contractor in his scheduling and performance of the Work, and the cost of testing services
. related to remedial operations performed to correct deficiencies in the Work shall be borne by the Contractor.

LY LEFT BLANK

sons deseribed-in-Seetion-14-H1or-14-12exists, the Contractor may, upon seven

ner and Architect, terminate the Contract and recover from the Owner payment for
roven loss with respect to materials, equipment, tools, and construction equipment and
siGble overhead, profit and demages-damages only for such executed work. The

fost anticipated profit.

134

riod through no act or fault of the Contractor or a Subcontractor or their agents or

eming portions of the Work under contract with the Contractor because the
& Owner’s obligations under the Contract Documents with respect to

= Work, the Contractor may, upon seven additional days’ written notice to the

Fazches any waranty made by the Confractor under or pursuant to the Coniract Documents.

nish the Owner with assurances reasonably safisfactory to the Qwner evidencing the Contractor's
fo-cormplefe the Work in compliance with all the requirements of the Contract Documents;

ils-after commencament of the Work to proceed continuously with the construction and completion of the Work
SF-more-than ten (10) days except as permitted under the Contract Documents.

of the above reasons exist, the Owner,
ion-, may without prejudice to any other rights or remedies of the Owner and after giving

"the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payseat-payment. if any, until the Work is finished.

Ce §14_.2.5 To the extent that it is determined that insufficient grounds existed for the Qwner to terminate the
- “Contractor for cause then such termination for cause hereunder shall be converted to and treated as a termination for

. conyenience in accordance wiih 14.4.

ALl raant-o kv

ALLY LEFT BLANK

} Subcontractors shall not discriminate against any employee or applicant for

all take affirmative

Snduct. course of dealing, statements. whether verbal or written, or actions
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under Order No. 1000202098_1 from AIA Contract Documents software and that in preparing the attached final
scument 1 miade no ¢l nges to the original text of AIA® Document A201™ — 1997 - General Conditions of the
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Construction Manager at Risk (CM/GC)
Seminole County Jail Expansion
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Amendment No. 1 to Agreement Between Owner and Construction Manager

’ .
Pursuant to Paragraph 2.2 of the Agreement, dated between (Owner) and  (Construction AManager} . for (e Profecr), the Owner and
ontract Time for the Work as set forth below.

Constuction Manager establish a Guaranteed Maxinom Price and €

ARTICLE ]
GUARANTEED MAXIMUM PRICE

The Construction Manager's Guaranteed Maximum Price for the Work, including the cstimated Cost of the Work as defined in

Article 6 and the Construction Manager's Fee as defined in Arficle 5, is Dollars (3).

This Price is for the perfoomance of the Work in accordance with the Contract Documents listed 2nd attached 10 this Amendment and

mmarked Exhibits A through L ¥, as follows:

Drawings, Specifications, addenda and General, Supplementary and other Conditions of the Contract on which the

Exhibit A
Guaranteed Maxirmum Price is based, pages through, dated .
Exhibit B Allowance items, pages through , dated .
Exhibit C Assumptions and_slaziﬁcfzitions maﬁe in preparing the Guaranteed Maxnnum Price, pages through , dated
Exkhibit D " Completion schedule, pag;’s through, dated‘ ‘ |
Exhibit E Alternate prices, pages through , dated
Exhibit F Unit prices, pages through , dated

insert O: Exhibit G Quner/Construction Manager Tax Savings AQresmant

Ingert P:
Ingert OQ: EX ibi i
Insert R: Exhibit.) Construction Manager Cerdificate of Insurance
insert S: Exhibit ¥ Owner's Youth Apprenticeshio Yedical Construction Programm
Ingert T: ibi ot . : '
- ARTICLE

T CONTRACT TIME
The daté of Substantial Completion established by this Amendment is: .
OWNER CONSTRUCTION MANAGER
{Signature) {Signature)
{Printed N?mé and Ts‘:;’c) . {Printed Name and _‘h’n_‘e)

"COPYRIGRT 1991 - THE AMERICAN INSTITUTE OF THE ARCHITECTS, 1734

‘WARNING: Unlicensed photocopying violates U.S. copyright laws and iz subject ©

OWNER-CONSTRUCTICN ‘MANAGER AGREEMENT - 1391 EDITION - AIA -
NEW YORX AVENUE, N.W., WASHINGTON, D.C. 20006-5292 - AGC -
57 E STREET, H.W.,, WASHINGTON, DC, 20006-5205.
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Flectromc Format AI121/CMe-1991

User Document: A121.00C -- 1/8/2001. AIA Licenss Number 100677, which expires on 10/7/2001 -- Page #21

’ ' CTOTEL P83



* OWNER DIRECT PURCHASE AGREEMENT
EXHIBIT “G”

Agreement between hereinafter called the “Construction Manager”
and Seminole County, Florida, herein called “Owner”.

RECITALS

1. Construction Manager and Owner entered into a contract, “Contract”, dated
, 2000, for the performance of the work described therein, this

Agreement herein attached as a Contract Document identified as Exhibit “G”.

2. Construction Manager and Owner desire to enter into an arrangement whereby
certain purchases under. the Contract can be made through an “Owner Direct
Purchase Program” as a means of taking advantage of its tax exempt status. All
monies which would have been payable as taxes if not for Owner Direct Purchase
under this Agreement, will inure to the benefit of the Owner.

3. Owner’s direct purchase of materials will not limit the Construction Manager’s
responsibility for obtaining the Materials, or installation, coordination, storage,
protection, warranty, etc. of the Materials as described herein and in the plans and

specifications of the Contract.

4. The Construction Manager will notify the Owner’s Representative or its Designee
of each item of Materials required for the Project which the Construction Manager.
recommends be direct purchased. Upon approval by Owner of such Materials, they
will be reduced to a list which will comprise Materials to be direct purchased by the
Owner. The specific procedures for purchasing such Materials are outlined below as

part of this Agreement.
AGREEMENT

1. Owner does hereby appoint the Construction Manager as Agent for Owner to
purchase for and in the name of Seminole County, Florida, equipment, materials, and
supplies required for performance of Work that Owner has approved. This authority
is granted only to the extent that the Construction Manager may use purchase orders,
issued and executed by the Owner or its designee, to procure items on behalf of
Owner. The purchase of any materials, supplies, or other items which are not
required for performance of the Work are expressly made outside the authority

granted hereunder.

2. Owner will be liable for the payment of all purchases made hereunder, subject to the
terms of this Agreement and the Project’s Contract Documents. '

1
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Construction Manager shall require the Subcontractors to comply with the procedures
outlined herein and shall incorporate such procedures into its Subcontract agreements

by reference.

Administrative costs incurred by the Construction Manager in administering Material
purchases in the name of the Owner shall be considered to be included in the Cost of
the Work of the Construction Manager’s Contract. No addition shall be added to the
Construction Manager’s Fee because of the service provided by the Construction
Manager in the purchase of Materials in the name of the Owner.

The administration of the sales and use tax savings will be in aécordance_with the
agreements and forms bound herein and the procedure will be administered by

. Construction Manager. Three (3) copies of the Invoice Summary with attached

invoices will be forwarded to Seminole County’s Representative for payment.

The Construction Manager, notwithstanding Owner Purchase Materials arrangement,
shall select, describe; order, obtain approvals, subinit samples, coordinate, process,

* prepare shop drawings, receive, inspect, and store all materials..

Construction Manager shall maintain accounting records for all transactions carried

out under the authority to Owner.as its Agent. Such records shall be open to for

review by Owner during normal business hours of Construction Manager.

Seminole County, Florida

By:___

By:__

s 'Tiﬂe: D

Title: = = - -



PROCEDURES

Upon receipt of the written notification from Construction Manager that an item is
ready to be direct purchased, the Owner’s Representative will notify the Construction
Manager in writing within forty-eight (48) hours, exclusive of weekends or holidays,
whether Owner will accept such direct purchase of Materials.

When a Material Purchase for the Project is accepted by the Owner, the Construction
Manager shall prepare a Material Requisition Form acceptable to Owner, which
specifically identifies the Materials which Owner has elected to purchase directly.

Ifthe Owner consents to purchase Materials directly, the Owner shall promptly issue
the original Purchase Order for same. Construction Manager shall deliver Purchase
Order to Subcontractor or Vendor. The Purchase Order shall require (1) that the
Subcontractor or Vendor provides the required shipping, (2) that the Subcontractor
or Vendor provide the required shipping and handling insurance, and (3) delivery of
the Owner Purchased Materials on the delivery dates provided by the Construction
Manacrer in the Material Requisition‘

The Constructlon Manaoer shall be bound by the obh gations and responsibilities set
forth in the Contract Documents. The Construction Manager shall be responsible for
all matters relating to the receipt of Owner Purchased Materials under these
Procedures and the Contract Documents, including, but not limited to, preparation
of shop drawings and submittals, verifying correct quantities, verifying documents
of orders in a timely manner, coordinating purchases, providing and obtaining all
warranties and guarantees required by the Contract Documents, inspectiont and
‘acceptance of the Materials at the time of delivery, loading orientation, and other
arrangements normally required by the Construction Manager for the Matenais
furnished. The Construction Manager shall provide all services required for the
unloading, handling : and storage of Materials through installation.

The Construction Manager shall insure that Owner Purchased Materials conform to
the specifications, and determine prior to incorporation into the Work, if such
Materials are patently defective, and whether such Materials are identical to the
Material ordered and match the description on the Bill of Lading. As Owner Direct
Purchased Materials are delivered to the Project Site, the Construction Manager shall
inspect all shipments from the suppliers, and if in conformance with the Purchase
Order, approve the Subcontractor’s or Vendor’s invoice for Materials delivered. The
Construction Manager shall assure that each delivery of Owner Purchased Material
is accompanied by documentation adequate to identify the Purchase Order against
which the purchase is made. This documentation may consist of an rtemized delivery
ticket, packing slip or invoice from the Subcontractor or Vendor conforming to the
Purchase Order against which the purchase is made, together with such additional



L,

information as the Owner may reasonably require. The Construction Manager shall
forward such documentation to the Owner.

F. If the Construction Manager discovers Materials to be defective or non-conforming
upon inspection, the Construction Manager shall not incorporate such Materials into

- the Work, and shall immediately notify the Owner and coordinate the repair or
replacement of those Materials. Allrepair, maintenance or damage-repair calls shall

be forwarded to the Construction Manager for resolution with the appropriate

Subcontractor or Vendor. -

G. On a monthly basis, the Construction Manager shall review invoices submitted by
all Subcontractors and Vendors of Owner Purchased Materials delivered to the
Project Site during that Month and either concur or object to the Owner’s issuance
of Payment to the Subcontractor’s and/or Vendor’s based on the Construction

Manager’s records of Materials delivered to the Project site.

H. The Construction Manager shall provide Owner a list indicating the acceptance of the
Materials within fifteen (15) days of receipt of said invoice for Materials. The list 7
shall reference the applicable Purchase Order and include a copy of the invoiced,
delivery tickets, Bill of Lading , written acceptance-of the delivered items, and such
other documentation as the Owner may require. \Upon receipt of the appropriate
documentation in duplicate, the Owner sh repare a check drawn to the
Construction Manager based upon the receipt of data provided. This check will be
delivered to the Construction Manager directly for disbursement upon receipt by the
Construction Manager of waiver and release of liens and claims from such
Subcontractors and Vendors. The Construction Manager shall obtain the partial or
final release of waivers as appropriate from such Subcontractors and Vendors.

I Fach month submitted with Construction Manager’s Application for Payment,
Construction Manager shall execute and deliver a Materials Deduction Summary
setting forth the full value of all Owner Purchased Materials, plus all taxes which
would have been payable on the purchase of the Materials had they not been
purchased by Owner. The Materials Deduction Summary shall be signed by the
Construction Manager and show all sums to be deducted by an appropriate Deductive
Change Order, and ultimately the Cost of the Work, to date. The Owner, or ifs
authorized Representative shall be the approving authority for the Materals
Deduction Summary for Owner Purchased Materials.

T Notwithstanding the delivery of Owner Purchased Materials to the Project Site for
_ the Construction Manager’s inspection, custody and incorporation into the Work, the
Owner shall retain legal and equitable title to any and ali Owner Purchased Materials.

( K. The Owner shall purchase and maintain Builder’s Risk Insurance sufficient to protect\
\ agaimst any loss or damage to Owner Purchased Matetials. Such insurance shall

- cover the full value of any Materials not yet incorporated into the Work from the

4



time the Owner first takes title to any of such Materials through the time when the
last of such Materials are incorporated into the Work, or are refwmed to the
Subcontractor or Vendor at the Construction Manager’s discretion, prior to Owner’s

._payment for same.

In the event that materials, supplies, or equipment purchased under this option are
defective or rejected for any reason whatsoever, and it becomes necessary in the
opinion of the Construction Manager to initiate legal action against the responsible
party, the Owner agrees to assign and subordinate to the Construction Manager any
claims the Owner has against the responsible party resulting from the Purchase Order
and to execute any legal documents necessary to accomplish the assignment,
subordination or subrogation of such claims, and to cooperate with the Construction

Manager in such legal action.

e,



CONSTRUCTION MANAGER’S AUTHORIZATION TO MAKE PURCHASE
@N BEHALF OF SEMINOLE COUNTY, FLORIDA, AN EXEMPT ORGANIZATION

Date

To:

Subcontractor/Vendor Name

Subcontractor/Vendor’s Address

Construction Manager, the undersigned, has express authority as Agent of Seminole County,
Florida, a tax exempt organization. The purchase of Materials are more specifically described as

follows: - -

made on (Date) from the business identified above is for the use by
" Seminole County, Fiorida. The charges for the above-described purchase from the business

identified above will be billed to and paid directly by __Semi__ﬂole County, Florida.

Under penalty of perjury, I declare that T have read the foregoing and that the facts stated in
it are true. .

- Construction Manager, “Agent’’s signature
. on behalf of Seminole County, Florida

“Address

‘Organization’s Certificate of Exemption Number

HAPubli DOCS\ 73-0H0PM2.wpd



SALES TAX RECOVERY PROGRAM

P.O.
PURCHASE REQUISITION _ ) Change
SEMINOLE COUNTY COURTHOUSE PROJECT (PS-564-00/BJC) Order No:
Requisition #: Date: Date Delivery Required: As indicated by The Haskall Company.
Subcontractor: - Vendor: Deliver To:
Address: Address: Remit Address: Address:
P.Q.C.IPhone ‘P.O.C.IPhone ‘

Tax |D Number

SUBMITTAL SPECIFICATION SECTIONS:

PROJECT MANAGER APPROVAL bATE: :

Quantity

Full Description of Réquirement

Price
. Size, Color, Grade, Etc

Furnish and deliver materials as specified for the Seminole County Courthouse project in accordance with instructions provided by The
Haskell Company. ‘ ) '

Requisition Request Amount:

This value does nbt include tax

Note: Thé abbve to be in accordance with ihstructions pfovided by The Haskell Company.

,,,,,,




OWNER DIRECT PURCHASE AGREEMENT
EXHIBIT “G”

- Agreement between . hereinafter called the “Construction Manager”
and Seminole County, Florida, herein called “Owner”.

RECITALS

1. Construction Manager and Owner entered into a contract, “Contract”, dated
, 2000, for the performance of the work described therein, this
Agreement herein attached as a Contract Document identified as Exhibit “G ”.

2. Construction Manager and Owner desire to enter into an arrangement whereby
certain purchases under the Contract can be made through an “Owner Direct
Purchase Program™ as a means of taking advantage of its tax exempt status. All
monies which would have been payable as taxes if not for Owner Direct Purchase
under this Agreement, will inure to the benefit of the Owner.

3. Owner’s direct purchase of materials will not limit the Construction Manager’s
responsibility for obtaining the Materials, or installation, coordination, storage,
protection, warranty, etc. of the Materials as described herein and in the plans and -

_ specifications of the Contract.

4. The Construction Manager will notify the Owner’s Representative or its Designee
of each item of Materials required for the Project which the Construction Manager
recommends be direct purchased. Upon approval by Owner of such Materials, they
will be reduced to a list which will comprise Materials to be direct purchased by the
Owner. The specific procedures for purchasing such Materials are outlined below as

part of this Agreement.
AGREEMENT

1. Owner does hereby appoint the Construction Manager as Agent for Owner to
purchase for and in the name of Seminole County, Florida, equipment, materials, and
supplies required for performance of Work that Owner has approved. This authority
is granted only to the extent that the Construction Manager may use purchase orders,
issued and executed by the Owner or its designee, to procure items on behalf of
Owner. The purchase of any materials, supplies, or other items which are not
required for performance of the Work are expressty made outside the authority

granted hercunder.

2. Owner will be liable for the payment of all purchases made hereunder, subject to the
terms of this Agreement and the Project’s Contract Documents.

1
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Construction Manager shall require the Subcontractors to comply with the procedures

outlined herein and shall incorporate such procedures into its Subconiracta greements
by reference.

Administrative costs incurred by the Construction Manager in administering Material
purchases in the name of the Owner shall be considered to be included in the Cost of
the Work of the Construction Manager’s Contract. No addition shall be added to the
Construction Manager’s Fee because of the service provided by the Construction
Manager in the purchase of Materials in the name of the Owner.

" The administration of the sales and use tax savings will be in accordance with the
. agreements and forms bound herein and the procedure will be administered by

Construction Manager. Three (3) copies of the Invoice Summary with attached
invoices will be forwarded to Seminole County’s Répresentative for payment.

The Construction Manager, notwithstanding Owner Purchase Materials arrangement,
shall select, describe, order, obtain approvals, submit samples, coordinate, process,
prepare shop drawings, receive, inspect, and store all materials.

Construction Manager shall maintain accounting records for all transactions carried
out under the authority to Owner as its Agent. Such records shall be open to for
review by Owner during normal business hours of Construction Manager.

Seminole County, Florida

By:

By:

Title:

Title:




PROCEDURES

Upon receipt of the written notification from Construction Manager that an item is
ready to be direct purchased, the Owner’s Representative will notify the Construction
Manager in writing within forty-eight (48) hours, exclusive of weekends or holidays,
whether Owner will accept such direct purchase of Materials.

- When a Material Purchase for the Project is accepted by the Owner, the Construction

Manager shall prepare a Material Requisition Form acceptable to Owner, which

specifically identifies the Materials which Owner has elected to purchase directly.

If the Owner consents to purchase Materials directly, the Owner shall promptly issue
the original Purchase Order for same. Construction Manager shall deliver Purchase

" Order to Subcontractor or Vendor. The Purchase Order shall require (1) that the

Subcontractor or Vendor provides the required shipping, (2) that the Subcontractor

- or Vendor provide the required shipping and handling insurance, and (3) delivery of

the Owner Purchased Materials on the delivery dates provided by the Construction
Manager in the Material Requisition.

The Construction Manager shall be bound by the obligations and responsibilities set
forth in the Contract Documents. The Construction Manager shall be responsible for
all matters relating to the receipt of Owner Purchased Materials under these
Procedures and the Contract Documents, including, but not limited to, preparation
of shop drawings and submittals, verifying correct quantities, verifying documents
of orders in a timely manner, coordinating purchases, providing and obtaining all
warranties and guarantees required by the Contract Documents, inspection and
acceptance of the Materials at the time of delivery, loading orientation, and other
arrangements normally required by the Construction Manager for the Materials
furnished. The Construction Manager shall provide all services required for the

unloading, handling and storage of Materials through installation.

The Construction Manager shall insure that Owner Purchased Materials conform to
the specifications, and determine prior to incorporation into the Work, if such
Materials are patently defective, and whether such Materials are identical to the
Material ordered and match the description on the Bill of Lading. As Owner Direct
Purchased Materials are delivered to the Project Site, the Construction Manager shall
inspect all shipments from the suppliers, and if in conformance with the Purchase
Order, approve the Subcontractor’s or Vendor’s invoice for Materials delivered. The
Construction Manager shall assure that each delivery of Owner Purchased Material
is accompanied by documentation adequate to identify the Purchase Order against
which the purchase is made. This documentation may consist of an itemized delivery
ticket, packing slip or invoice from the Subcontractor or Vendor conforming to the
Purchase Order against which the purchase is made, together with such additional



information as the Owner may reasonably require. The Construction Manager shall
forward such documentation to the Owner.

If the Construction Manager discovers Materials to be defective or non-conforming
upon inspection, the Construction Manager shall not incorporate such Materials into
the Work, and shall immediately notify the Owner and coordinate the repair or
replacement of those Materials. Allrepair, maintenance or damage-repair calls shall
be forwarded to the Construction Manager for resolution with the appropriate
Subcontractor or Vendor.

On a monthly basis, the Construction Manager shall review invoices submitted by
all Subcontractors and Vendors of Owner Purchased Materials delivered to the
Project Site during that Month and either concur or object to the QOwner’s issuance
of Payment to the Subcontractor’s and/or Vendor’s based on the Construction
Manager’s records of Materials delivered to the Project site.

The Construction Manager shall provide Owner a list indicating the acceptance ofthe
Materials within fifteen (15) days of receipt of said invoice for Materials. The list
shall reference the applicable Purchase Order and include a copy of the invoiced,
delivery tickets, Bill of Lading , written acceptance of the delivered items, and such
other documentation as the Owner may require. Upon receipt of the appropriate
documentation in duplicate, the Owner shall prepare a check drawn to the
Construction Manager based upon the receipt of data provided. This check will be
delivered to the Construction Manager directly for disbursement upon receipt by the
Construction Manager of waiver and release of liens and claims from such
Subcontractors and Vendors. The Construction Manager shall obtain the partial or
final release of waivers as appropriate from such Subcontractors and Vendors.

Each month submitted with Construction Manager’s Application for Payment,
Construction Manager shall execute and deliver a Materials Deduction Summary
setting forth the full vatue of all Owner Purchased Materials, plus all taxes which
would have been payable on the purchase of the Materials had they not been
purchased by Owner. The Materials Deduction Summary shall be signed by the
Construction Manager and show all sums to be deducted by an appropriate Deductive
Change Order, and ultimately the Cost of the Work, to date. The Owner, or its
authorized Representative shall be the approving authority for the Matenals
Deduction Summary for Owner Purchased Materials.

Notwithstanding the delivery of Owner Purchased Materials to the Project Site for
the Construction Manager’s inspection, custody and incorporation into the Work, the
Owner shall retain legal and equitable title to any and all Owner Purchased Materials.

The Owner shall purchase and maintain Builder’s Risk Insurance sufficient to protect
against any loss or damage to Owner Purchased Materials. Such insurance shall
cover the full value of any Materials not yet incorporated into the Work from the

4



time the Owner first takes title to any of such Materials through the time when the
last of such Materials are incorporated into the Work, or are refurned to the
Subcontractor or Vendor at the Construction Manager’s discretion, prior to Owner’s

payment for same.

In the event that materials, supplies, or equipment purchased under this option are
defective or rejected for any reason whatsoever, and it becomes necessary in the
opinion of the Construction Manager to initiate legal action against the responsible
party, the Owner agrees to assign and subordinate to the Construction Manager any
claims the Owner has against the responsible party resulting from the Purchase Order
and to execute any legal documents necessary to accomplish the assignment,
subordination or subrogation of such claims, and to cooperate with the Construction
Manager in such legal action.

-



CONSTRUCTION MANAGER;S AUTHORIZATION TO MAKE PURCHASE
ON BEHALF OF SEMINOLE COUNTY, FLORIDA, AN EXEMPT ORGANIZATION

Date

To:

Subcontractor/Vendor Name

Subcontractor/Vendor’s Address

Construction Manager, the undersigned, has express authority as Agent of S eminole County,
Florida, a tax exempt organization. The purchase of Materials are more specifically described as

follows:

made on - (Date) from the business identified above is for the use by
Seminole County, Florida. The charges for the above-described purchase from the business
identified above will be billed to and paid directly by Seminole County, Florida.

Under penalty of perjury, I declare that I have read the foregoing and that the facts stated in
it are true.

Construction Manager, “Agent”s signature
on behalf of Seminole County, Florida

Address

Organization’s Certificate of Exemption Number

HAPublidDOCS\ 78-00PM2,wpd



SALES TAX RECOVERY PROGRAM
PURCHASE REQUISITION
SEMINOLE COUNTY COURTHOUSE PROJECT (PS-564-00/BJC)

P.O,

Change
Order No:

Requisition #: Date: Date Delivery Required: As indicated by The Haskell Company.
Subcontractor: Vendor: Deliver To:
Address: Address: Remit Address: Address:
P.0.C.IPhone P.O.C.I_Phone
© | Tax ID Number

SUBMITTAL SPECIFICATION SECTIONS:

PROJECT MANAGER APPROVAL DATE:

Quantity . Full Description of Requirement
Size, Color, Grade, Etc

Price -

Haskell Company.

Furnish and deliver materials as specified for the Seminole County Courthouse project in accordance with instructions provided by The

Requisition Request Amount:

Note: The above to be in accordance with instructions provided by The Haskell Company.

This value does not indlude tax




