tem# 2/ |

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Florida Power & Light Company Premium Lighting Agreement

DEPARTMENT: Fiscal Services DIVISION: MSBU

AUTHORIZED BY: Lisa Spriggs. CONTACT: Kathy Moore Y™ EXT. 7179

—f

Agenda Date 07/25/06 Regular [ ] Consent X Work Session[ | Briefing [_]
Public Hearing — 1:30 [ Public Hearing — 7:00 [ ]

MOTION/RECOMMENDATION:

Authorize the MSBU Program to accept applications for new street lighting districts or
equipment upgrades that will require a twenty year contractual commitment.

BACKGROUND:

The street lighting districts assessed through the MSBU Program are serviced by
Progress Energy or Florida Power & Light [FPL] according to the service territory
boundaries of these utility companies.

The current MSBU street lighting districts located within the FPL service boundaries have
been established using FPL's standard Street Lighting Agreement (Exhibit A), requiring a
ten year commitment from Seminole County. The creation of new street lighting districts
or upgrade of existing districts that petition for decorative type lighting equipment within
the service territory of FPL requires the execution of a Premium Lighting Agreement
(Exhibit B). The Premium Lighting Agreement mandates a twenty year commitment.

If approved, the motion would allow the MSBU Program to offer a more extensive
selection of lighting equipment options to citizens requesting decorative street lighting in
FPL service areas. The requested approval is limited to the MSBU Program accepting
applications from property owners for the related decorative lighting alternatives; the
approval is not extended to acceptance of such agreements with FPL. Actual
agreements for such lighting districts would be submitted through standard contract
approval procedures.
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. ‘ Second Revised Sheet No. 9.100
FLORIDA POWER & LIGHT COMPANY - Cancels First Revised Sheet No. 9.100

FPL Account Number:
FPL Work Order Number:

STREET LIGHTING AGREEMENT

In accordance with the following terms and conditions,

(hereinafter called the Customer), requests

on this day of , -, from FLORIDA POWER & LIGHT COMPANY (hereinafter called FPL), a corporation organized and

existing under the laws of the State of FIorida,: the following installation or modification of street lighting facilities at (general boundaries).

located in , Florida.

(city/county)

(a) Installation and/or removal of FPL-owned facilities described as follows:

Lights Installed ' Lights Removed
Fixture Rating Fixture Type # Installed Fixture Rating Fixture Type # Removed
. (in Lumens) (in Lumens)
Poles Installed Poles Removed Conductors Installed Conductors Removed
Pole Type # Installed Pole Type # Removed
Feet not Under Paving Feet not Under Paving
Feet Under Paving Feet Under Paving

'
\

(b) Modification to existing facilities other than described above (explain fully):

That, for and in consideration of the covenants set forth herein, the parties hereto covenant and agree as fallows:
FPL AGREES:

1. To instalt or modify the street lighting facilities described and identified above (hereinafter called the Street Lighting System), fumish to the
Customer the electric energy necessary for the operation of the Street Lighting System, and furnish such other services as are specified in this
Agreement, all in accordance with the terms of FPL's currently effective street lighting rate schedule on file at the Florida Public Service
Commission (FPSC) or any successive street lighting rate schedule approved by the FPSC.

(Continued on Sheet No. 9.101)

Issued by: S.E. Romig, Director, Rates and Tariffs
Effective: March 7, 2003
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(Continued from Sheet No. 9.100)

THE CUSTOMER AGREES:

1 .
To pay a contribution in the amount of $ prior to FPL's initiating the requested installation or modification.

To purchase from FPL all of the electric energy used for the operation of the Street Lighting System.

To be responsible for paying, when due, all bills rendered by FPL pursuant to FPL's currently effective street lighting rate schedule on file
at the FPSC or_any successive street lighting rate schedule approved by the FPSG, for facilities and service provided in accordance with
this agreement. '

To provide access, final grading ahd; when requested, good and sufficient easements, suitable construction drawings showing the location
of existing and proposed structures, -identification of all non-FPL underground facilities within or near pole or trench locations, and
appropriate plats necessary for planning the design and completing the construction of FPL facilities associated with the Street Lighting
System.

To perform any clearing, compacting, removal of stumps or other obstructions that conflict with construction, and drainage of rightsof-way
or easements required by FPL to accommodate the street lighting facilities.

ITIS MUTUALLY AGREED THAT:

7.

Modifications to the facilities provided by-“FPL under this agreement, other than for maintenance, may only be made through the execution
of an additional street lighting agreement delineating the modifications to be accomplished. Modification of FPL street lighting facilities is
defined as the following:

a. the addition of street lighting facilities;
b. the removal of street lighting facilities; and
c. the removal of street lighting facilities and the replacement of such facilities with new facilities and/or additional facilities.

Modifications will be subject to the costs identified in FPL's currently effective street lighting rate schedule on file at the FPSC, or any
successive schedule approved by the FPSC.

FPL will, at the request of the Customer, relocate the street lighting facilities covered by this agreement, if provided sufficient right-of-
ways or easements to do so. The Customer shall be responsible for the payment of all costs associated with any such Customer- requested
relocation of FPL street lighting facilities. Payment shall be made by the Customer in advance of any relocation.

FPL may, at any’time, substitﬁte for any luminaire/lamp installed hereunder another luminaire/lamp which shall be of at least equal
illuminating capacity and efficiency.

This Agreement shall be for a term of ten (10) years from the date of initiation of service, and, except as provided below, shall extend
thereafter for further successive periods of five (5) years from the expiration of the initial ten (10) year term or from the expiration of any
extension thereof. The date of initiation of service shall be defined as the date the first lights are energized and billing begins, not the date
of this Agreement. This Agreement shall be extended automatically beyond the initial ten (10) year term or any extension thereof, unless
either party shall have given written notice to the other of its desire to terminate this Agreement. The written notice shall be by certified
mail and shall be given not less than ninety (90) days before the expiration of the initial ten (10) year term, or any extension thereof.

In the event street lighting facilities covered by this agreement are removed, either at the request of the Customer or through termination or
breach of this agreement, the Customer shall be responsible for paying to FPL an amount equal to the original installed cost of the facilities
provided by FPL under this agreement less any salvage value and any depreciation (based on current depreciation rates as approved by the
FPSC) plus removal cost.

(Continued on Sheet No. 9.102)

Issued by: S. E. Romig, Director, Rates and Tariffs
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(Continued from Sheet No. 9.101)

Should the Customer fail to pay.any bills due and rendered pursuant to this agreement or otherwise fail to perform the obligations
contained in this Agreement, said obligations being material and going to the essence of this Agreement, FPL may cease to supply electric
energy or service until the Customer has paid the bills due and rendered or has fully cured such other breach of this Agreement. Any
failure of FPL to exercise its rights hereunder shall not be a waiver of its rights. It is understood, however, that such discontinuance of the
supplying of electric energy or service shall not constitute a breach of this Agreement by FPL, nor shall it relieve the Customer of the
obligation to perform any of the terms and conditions of this Agreement.

The obligation “to furnish or purchase service shall be excused at any time that either party is prevenied from complying with this
Agreement by strikes, lockouts, fires, riots, acts of God, the public enemy, or by cause or causes not under the control of the party thus
prevented from compliance, and FPL shall not have the obligation to furnish service if it is prevented from complying with this
Agreement by reason of any partial, temporary or entire shut-down of service which, in the sole opinion of FPL, is reasonably necessary
for the purpose of repairing or making more efficient all or any part of its generating or other electrical equipment.

This Agreement supersedes all previous Agreements or representations, either written, oral or otherwise between the Customer and FPL,
with respect to the facilities referenced herein and constitutes the entire Agreement between the parties. This Agreement does not create
any rights or provide any remedies to third parties or create any additional duty, obligation or undertakings by FPL to third parties.

This Agreement shall inure to the benefit of, and be binding upor{ the successors and assigns of the Customer and FPL.

This Agreement is subject to FPL's Electfic Tariff, inciuding, but not limited to, the General Rules and Regulations for Electric Service
and the Rules of the FPSC, as they are now written, or as they may be hereafter revised, amended or supplemented. In the event of any
conflict between the terms of-this Agreement and the provisions of the FPL Electric Tariff or the FPSC Rules, the provisions of the
Electric Tariff and FPSC Rules shall control, as they are now written, or as they may be hereafter revised, amended or supplemented.

IN WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate by their duly authorized representatives

to be effective as of the day and year first written above.

Charges and Terms Accepted:

FLORIDA POWER & LIGHT COMPANY

Customer (Print or type name of Organization)

By:

Signature (Authorized Répresentative) (Signature)

(Print or type name) (Print or type name)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: March 7,2003
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FPL Account Number:
FPL Work Order Number:

PREMIUM LIGHTING AGREEMENT

In accordaﬁce with the fgl]owing terms and conditions,

~

. (hereinafter called the Customer), requests on this day of - ' , , from FLORIDA

POWER & LIGHT COMPANY (bereinafier called FPL), a corporation organized and existing under the laws of the State of Florida,

the following installation or modification of premium lighting facilities at (general boundaries):

located in , Florida.

(city/county)

(a) Installation and/or removal of FPL-owned facilities described as follows:
:

Lights Installed Lights Removed

Fixture Rating Fixture Type # Installed Fixture Rating Fixture Type # Removed
(in Lumens) (in Lumens)

Poles Installed Poles Removed
Pole Type # Installed Pole Type # Removed

(b) Modification to existiﬁg facilities other than described above (explain fully):

Total work order costis $

-

That, for and in consideration of the covenants set forth herein, the parties hereto covenant and agree as follows:
FPL AGREES:

. To install or modify the premium lighting facilities described and identified above (hereinafter called the Premium Lighting
System), furnish to the Customer the electric energy necessary for the operation of the Premium Lighting System, and furnish
such other services as are specified in this Agreement, all in accordance with the terms of FPL’s currently effective Premium
Lighting rate schedule on file at the Florida Public Service Commission (FPSC) or any successive Premium Lighting rate
schedule approved by the FPSC.

(Continued on Sheet No. 9.121)

Issued by: S.E. Romig, Director, Rates and Tariffs
Effective: March 7, 2003
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(Continued from Sheet No. 9.120)

THE CUSTOMER AGREES:

2.

3.

6.

10.

11.

12

13.

To purchase from FPL all of the electric energy used for the operation of the Premium Lighting System.

. 1
To be responsible for paying, wherr due, all bills rendered by FPL pursuant to FPL's currently effective Premium Lighting rate schedule on
file at the FPSC or any successive Premium Lighting rate schedule approved by the FPSC, for facilities and service provided in accordance
with this Agreement.

To provide access, final grading and, when requested, good and sufficient easements, suitable construction drawings showing the location
of existing and proposed structures; identification of all non-FFL underground- facilifies within or near pole or trench locations, and
appropriate plats necessary for planning the design and completing the’ construction of FPL facilities associated with the Premium Lighting
System.

To perform any clearing, compacting, removal of stumps or other obstructions that conflict with construction, and drainage of rights of-
way or easements required by FPL to accommodate the premium lighting facilities.

ITIS MUTUALLY AGREED THAT:

Modifications to the facilities provided by FPL under this Agreement, other than for maintenance, may only be made through the
execution of an additional Premium Lighting Agreement delineating the modifications to be accornplished. Modification of FPL premium

lighting facilities is defined as the following:

a. the addition of premium lighting facilities;
b. the removal of premium lighting facilities; and
c. the removal of premium lighting facilities and the replacement of such facilities with new facilities and/or additional facilities.

Modifications will be subject to the costs identified in FPL's currently effective Premlum Lighting rate schedule on file at the FPSC, or any
successive schedule approved by the FPSC.

FPL will, at the request of the Customer, relocate the premium lighting facilities covered by this Agreement, if provided sufficient right-of-
ways or easements to do so. The Customer shall be responsible for the payment of all costs associated with any such Customer-requested
relocation of FPL premium lighting facilities.

FPL may, at any time, substitute for any luminarie/lamp installed hereunder another luminarie/lamp which shall be of at least equal
illuminating capacity and efficiency.

FPL will ensure the facilities remain in working condition and it will repair any facilities as soon as practical following notification by the
Customer that such work is necessary. The Company agrees to make reasonable effort to obtain facilities for use in repairs or replacement
to match the original facilities. The Company, however, does not guarantee that facilities will always be available as manufacturers of
facilities may no longer make such facilities available or other circumstances beyond the Company’s control. In the event the original
facilities are no longer available, FPL will provide and the Customer agrees to a similar kind and quantity.

This Agreement shall be for a term of twenty (20) years from the date of initiation of service. The date of initiation of service shall be
defined as the date the first lights are energized and billing begins, not the date of this Agreement. At the end of the term of service, the
Customer may elect to execute a new Agreement based on the current estimated replacement cost.

The Customer has elected to pay for these facilities as described in this Agreement by either paying
a. alump sum of § in advance of construction, or

b. $ per month for a period of (10) ten years, or
c. § per month for a period of (20) twenty years.

The monthly Maintenance Charge is § . This charge may be adjusted subject to review and approval by the Florida Public
Service Commission.

The monthly Billing Charge is § . This charge may be adjusted subject to review and approval by the Florida Public
Service Commission.

(Continued on Sheet No. 9.122)
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14.  In the event of the sale of the real property upon which the facilities are installed, upon the written consent of FPL, this Agreement may
be assigned by the Customer to the Purchaser. No assignment.shall relieve the Customer from its obligations hereunder until such
obligations have been assumed by the assignee and agreed to by FPL.

15. Should the Customer fail to pay any bills due and rendered pursuant to this Agreement or otherwise fail to perform the obligations
contained in this Agreement, said obligations being material and going to the essence of this Agreement, FPL may cease to supply electric
energy or service until the Customer has paid the bills due and rendered or has fully cured such other breach of this Agreement. Any
failure of FPL to exercise its rights hereunder shall not be a waiver of its rights. It is understood, however, that such discontinuance of the
supplying of electric energy or service shall not constitute a breach of this Agreement.by FPL, nor shall it relieve the Customer of the
obligation to perform any of the terms and conditions of this Agreement. '

16. 1If the Customer no longer wishes to receive service under this schedule, the Customer may terminate the Premium Lighting Agreement by
giving the Company at least (90) ninety days advance written notice to the Company» Upon early termination of service, the Customer
shall pay an amount computed by applying the Termination Factors, as stated in rate schedule PL-1, to the total work order cost of the
facilities, based on the year in which the Agreement was terminated. These Termuination Factors will not apply to Customers who elected
to pay for the facilities in a lump sum in lieu of a monthly payment. At FPL’s discretion, the Customer will be responsible for the cost to
the utility of removing the facilities. :

17. The obligation to furnish or purchase service shall be excused at any time that either party is prevented from complying with this
Agreement by strikes, lockouts, fires, riots, acts of God, the public enemy, or by cause or causes not under the control of the party thus
prevented from compliance, and FPL shall not have the obligation to furnish service if it is prevented from complying with this
Agreement by reason of any partial, tempbrary or entire shut-down of service which, in the sole opinion of FPL, is reasonably necessary
for the purpose of repairing or making more efficient all or any part of its generating or other electrical equipment.

18. This Agreement supersedes all previous Agreements or representations, either written, oral or otherwise between the Customer and FPL,
with respect to the facilities referenced herein and constitutes the entire Agreement between the parties. This Agreement does not create
any rights or provide any remedies to third parties or create any additional duty, obligation or undertakings by FPL to third parties.

19. This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the Customer and FPL.

20. This Agreement is subject to FPL's Electric Tariff, including, but not limited to, the General Rules and Regulations for Electric Service
and the Rules of the FPSC, as they are now written, or as they may be hereafier revised, amended or supplemented. In the event of any
conflict between the terms of this Agreement and the provisions of the FPL Electric Tariff or the FPSC Rules, the provisions of the
Electric Tariff and FPSC Rules shall control, as they are now written, or as they may be hereafter revised, amended or supplemented.

5
v

IN WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate by their duly authorized
representatives to be effective as of the day and year first written above.

Charges and Terms Accepted:
FLORIDA POWER & LIGHT COMPANY
Customer (Print or type name of Organization)
By: By:
Signature (Authorized Rej)resentative) (Signature)
(Print or type name) (Print or type name)
Title: . Title:
_ _ . E—

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: March 7, 2003



