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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: |Interlocal Agreements with the City of Altamonte Springs and the City of
Oviedo — Collection of Occupational License Taxes

DEPARTMENT: Fiscal Services 1 DIVISION:__Administration

AUTHORIZED BY: Lisa H. Spri s' ONTACT: Lin Polk EXT. 7177

Agenda Date _7/13/04 Regular[ | Consent[X] Work Session[ | Briefing[ ]
Public Hearing — 1:30 [] Public Hearing —7:00 [ ]

MOTION/RECOMMENDATION:

Approval and authorization for the Chairman to execute the Interlocal Agreement with
the City of Altamonte Springs and the City of Oviedo, relating to the collection of
occupational license taxes in Seminole County.

BACKGROUND:

On May 13, 2003, Ordinance #2003-22 was approved by the BCC to amend the
Occupational License Ordinance. The amendment inciluded new rates and
classifications.

The change in classifications makes it systematically feasible to transfer certain
administrative responsibilities to the cities within the County. This new process provides
improved services for customers of the County and cities by simplifying the collection
process. It also provides long term savings through enhanced collection enforcement.

Pursuant to Florida Statute 205.045, counties and municipalities are authorized to enter
into interlocal agreements for either party to allow the other to issue its occupational
licenses and collect the taxes.

The cities of Altamonte Springs and Oviedo have determined that the benefit for
customers of the cities to pay County Occupational Taxes at the City is substantial.
Therefore the Cities agree to accept the responsibility of issuing occupational licenses
within their city limits for the County and for the collection of the taxes related to
issuance.

The cities of Longwood, Casselberry and Winter Springs have entered |Reviewed by:
into interlocal agreements with the County for the issuance and collection |Ce Atty:
of occupational license taxes within their jurisdiction. The other two (2) gf:;n
cities within the County are in support of the new system, and have |pcm:
informally expressed a desire to participate within the next year. CM:

File No. CFSAQ0




CITY OF ALTAMONTE SPRINGS

225 NEWBURYPORT AVENUE
ALTAMONTE SPRINGS, FLORIDA 32701-3697

June 17, 2004

Mr. Paul Warsicki
Assistant Tax Collector
SEMINOLE COUNTY
1101 East First Street
Sanford, Florida 32771

Dear Paul:

Enclosed are two originals of the “Agreement Between The City Of
Altamonte Springs And Seminole County Providing For Transfer Of
Administrative Responsibilities Relative To Collection And Enforcement Of

Occupational License Taxes”.

Upon obtaining the signatures of the remaining parties, please return one
fully executed original back to me.

If you should have any questions, please give me a call at 407-571-8122.
Respectfully, -

Patsy:%?/ainright, CMC

City Clerk

PW/df
Encl.

* WE ARE PEOPLE WHO CARE ABOUT PEQPLE »



AGREEMENT BETWEEN THE CITY OF ALTAMONTE SPRINGS AND SEMINOLE COUNTY
PROVIDING FOR TRANSFER OF ADMINISTRATIVE RESPONSIBILITIES RELATIVE TO
COLLECTION AND ENFORCEMENT OF OCCUPATIONAL LICENSE TAXES

THIS AGREEMENT (the “Agreement”) is made and ente}ed into this 15" day
of June, 2004, between the CITY oOF ALTAMCNTE SPRINGS, a municipality
incorporated under the laws of the State of Florida, whose address is 225
Néwburyport Avenue, Altamonte Springs, Florida 32701, (the *CITY*) and
SEMINOLE COUNTY, a political subdivision of the State of Florida, whose
address 1is Seminole County Services Building, 1101 East First Street,
Sanford, Florida 32771, (the “COUNTY”).

WITNEGSGSETH:

WHEREAS, COUNTY and CITY have heretofore enacted ordinances for the
levy, collection, and enforcement of cccupational license taxes within their
jurisdictions and do now levy and collect said taxes pursuant to Chapter
205, Florida Statutes; and

WHEREAS, COUNTY, pursuant to the requirements of section 205.0535,
Florida Statutes (2002), did, on May 13, 2003 adopts its “Occupational
License Tax Ordinance of 2003" (the *“Ordinance”) wherein the license
clasgification system was restructured and simplified into only two (2)
classes of business, professional or cccupational classes, making it
feasible to allow the transfer of certain administrative responsibilities to

the CITY as detailed in this Agreement; and

WHEREAS, section 205.045, Florida Statutes authorizes counties and
municipalities to enter into interlocal agreements for either Party to allow
the other to issue its occupational licenses and collect the taxes thereon;

and



WHEREAS, COUNTY and CITY have mutually determined that the CITY's
issuance of the COUNTY's licemnses and collection of the taxes thereon
for those businesses located within the CITY will substantially
enhance convenience to the affected citizens of both CITY and COUNTY
as well as result in improved efficiency and enforcement of
collections of COUNTY occupational license taxes; and

WHEREAS, it is hereby found and determined that this Agreement is
in the best interest of the citizens and the business communities of
both CITY and COUNTY;

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, CITY andrCOUNTY agree as follows:

SECTION 1. RECITALS. The foregoing recitations are true,

correct, mutually understood, agreed upon, and form an integral part of

this Agreement.

SECTION 2. DESCRIPTION OF TRANSFERRED ADMINISTRATIVE DUTIES AND
RESPONSIBILITIES OF CITY. The COUNTY hereby designates and the CITY
hereby accepts responsibility for  the following duties and
responsibilities:

(a) issuance of COUNTY occupational licenses to new applicants
‘and persons seeking occupational license “renewals whose businesses,
professions, and occupations are domiciled within the incorporated
limits of CITY;

{b) collection of taxes related to 1issuance of the COUNTY
licenses and remitting of such taxes to the COUNTY mqpthly; Qrov%ded,
however in the event that delinquency fees are still outstanding and

uncollected against a particular licensee, the taxes on that account



do not need to be remitted until all such amounts due and owing are
collected;

{c} CITY shall follow all the requirements of the Ordinance
including particularly the rates and charges established for each
class of license, handling of delingquencies, issuance of half (1/2)
vear licenses, and ingpection of ~ other required licenses,
certifications, or registrations for persons seeking a Class "B”
occupational license relating to regulated businesses, professions, or
occupations as defined in the Ordinance.

{(d}) The CITY shall not allow refunds for previously issued
COUNTY occupational license taxes for any reason whatsoever; provided,
however, refunds shall be expressly allowed in the event a license
application or remewal is denied for any reagon, or 1f a license is
issued as the result of clerical error.

(e) The CITY shall, each wmonth, commensurate with remitting
license taxes to COUNTY, provide to COUNTY the list of those persons
igssued a COUNTY occupational license including renewals thereof and
taxes collected 1in connection therewith during the immediately
preceding month. Such list may be provided in either paper form or in
electronic and/or digital medium deemed cdompatible with the public
records laws of the State of Florida, including particularly, Chapter
1B-26, Florida Administrative Code, or successor provisions relating
to minimum standards of long term readability and legibility for
electronically stored public records.

{f) Nothing herein shall be deemed as requiring CITY to issue a

physically separate license document for a COUNTY occupational



license. The CITY may, at its own discretion, elect to include an
additional 1line item on its own occupational licenses simply
referencing issuance of the COUNTY license in the proper class.

SECTION 3. OBLIGATIONS AND RESPONSIBILITIES OF COUNTY REGARDING
TRANSFER OF ADMINISTRATIVE DUTIES TO CITY. The COUNTY shall provide
to the CITY the following support and documentation in order to
facilitate CITY's assumption of the administrative duties described in
Section 2, above:

(a) A list of all existing COUNTY occupaticnal licensees as of
the date of execution of this Agreement that are domiciled within the
incorporated limits of CITY along with the addresses of such
liéensees. Such 1list may be supplied in either paper form or in
electronic and/or digital form provided such electronic media shall
meet the specifics described in Section 2(e), above.

(b) CITY shall be entitled to compensation for its performance
of administrative duties under this 'Agreement, which compensation
shall be as follows:

(1) TWO and 50/100 DOLLARS ($2.50) for each new license or

renewal; provided, however that no compensation will be paid for

‘occupational licenses issued at no cost to entities or persons by virtue

of specific occupational license tax exemptions granted by Chapter 205,

Florida Statutes.

(2) THREE and NO/100 DOLLARS ($3.00) for each transfer or

issuance of a duplicate occupational license;

(3) all penalties collected in connection with

delinquencies arising in connection with COUNTY occupational licenses.



Such compensation shall be deducted by the CITY from the total COUNTY
occupational license tax receipts each month before remitting the
balance of the occupational license tax proceeds to the Tax Collector.

In the event that a higher administrative expense fee schedule is
implemented by virtue of subsequent agreement between the COUNTY and
any one (1} or more municipality, then the fees paid to CITY under
this Agreement shall automatically be increased to the same amount so
that all participating municipalities shall be compensated at the same
rates for each category of fees. Such revisions to the administrative
fees paid hereunder shall be memorialized in the form of a letter of
understanding signed by the appropriate officials of both Parties,
which letter of understanding shall become a. part of this Agreement
upon its signing by the Parties. No other formal amendment to this
Agreement shall be required to implement a change to the
administrative fees; provided, however, that only one (1) such change
shall be permitted in any fiscal year.

SECTION 4. MISCELLANEQUS COVENANTS RELATING TO TRANSFER OF
ADMINISTRATIVE DUTIES.

(a) Should administrative and transaction costs of the CITY
Yelative to the carrying out its duties hereunder increase beyond that
contemplated by this Agreement, the basis of compensation to CITY may
be revised once a year to take effect on the next October 1 by mutual
agreement expressed as a formal amendment to this Agreement.

(b} In the event a COUNTY licensee elects to upgrade its
license from an unregulated Class “A” to a regulated Class “B”

license, the tax collected by the CITY shall be the incremental



difference between the Class “A” and Class “B” tax established in the
Ordinance.

{c) CITY and COUNTY shall each use their best efforts to insure
compatibility of their computer hardware and software systems,
policies and procedures relating to occupational license issuance,
related tax collections and enforcement, and to cooperate in the
sharing of information in connection therewith so as to allow each
Party the ability to fully perform its obligations under this
Agreement.

SECTION 5. DESIGNATED ADMINISTRATIVE AGENTS OF THE PARTIES AND
NOTICE TO PARTIES. The Parties shall direct all correspondence and
notices to the attention of the public official identified below. That
designated official shall also be responsible for all material actions,
oversight, and coordination in the performance of this Agreement.

For City:

Patsy Wainright

225 Newburyport Avenue

Altamonte Springs, FL. 32701

Tel: 407-571-8122

Fax: 407-571-8123

For County:

Ray Valdes, Tax Collector by and through

Paul Warsicki, Assistant Tax Collector

1101 E. First Street

Sanford, FL. 32771

Tel: 407-665-7648

Fax: 407-665-7603

e-mail: Pwarsicki@seminoletax.org

Each Party reserves the right to designate another official to be

the point of contact without formal amendment to this Agreement by

written, certified, return.receipt U.S. Mail, facsimile transmission, or



e-mail notice to the other ten (10) days prior to the desired date of
substitution thereof. If electronic, telex, or facsimile notice is used
a record of confirmation of zreceipt of such transmission must be
maintained. Notice to a Party shall be deemed received and effective
three (3) days from the date of mailing or on the same day of
transmission if sent by e-mail or facsimile. A copy of such notice
shall be attached as an exhibit to this Agreement on and after the
effective date of the change.

SECTION 6. INDEMNIFICATION AND INSURANCE. Each Party is
responsible for all personal iﬁjury and property damage attributable
to the‘negligent acts or omissions of that Party and its officers,
employees, and agents thereof. The Parties further agree that nothing
contained herein shall be construed or interpreted as denying to
either Party any remedy or defense available to such Party under the
laws of the State of Florida, the consent of the State of Florida or
its agents and agencies to be sued, or a waiver of govereign immunity
of the State of Florida beyond the waiver provided in section 768.28,
Florida Statutes.

SECTION 7. INSURANCE AND BONDING REQUIREMENTS. CITY AND CCUNTY
‘shall both be responsible for maintaining - adequate insurance coveragé
against claims by third persons arising from the mishandling of
occupational license issuance matters including wrongful denial
thereof, other mishandling, malfeasance, or misappropriation of monies
collected in connection therewith. Those persons employed by both
Parties with responsibility for the collection, custody and

disbursement of the public funds under this Agreement shall be bonded



in an amount sufficient to cover foreseeable losses in connection with
potential misappropriation of said funds.

SECTION 8. ALTERNATIVE DISPUTE RESOLUTION. Any and all disputes
arising hereunder shall be attempted to be resolved through a
collaborative and mutually acceptable informal process with open
discussions and a cooperative effort and the Parties shall exercise good
faith in all efforts to resolve disputes without litigation. Whenever
possible, disputes or disagreements as to the level of service and
standards of performance shall be resolved at the lowest comparable
levels between the CITY and the COUNTY. The first level of resolution
will be the CITY’'s Director of Finance and the Assistant Tax Collector
of COUNTY in charge of occupational license tax matters. The next
higher level of resolution will be the City Manager or Administrator and
the Seminole County Tax Collector. The highest and final level of
resolution will be the City Council/Commission and the Seminole County
Board of County Commissioners. In the event that more formal dispute
resolution processes become necessary, such matters shall be submitted
for mediation, in which case the Parties shall engage a mutually
acceptable, Florida Supreme Court certified mediator, the fees for
which, if any, shall be shared equally by the Parties. In no event
shall either CITY or COUNTY commence litigation unless and until all
attempts at altermative dispute resolution as set forth herein have been
exhausted.

SECTION S. EQUAL OPPORTUNITY EMPLQYMENT. Both CITY and COUNTY
shall assure that no person shall be excluded on the grounds of race,

color, creed, nationmal origin, handicap, age, or sex from participation



in, denied the benefits of, or be otherwise subjected to discrimination
or sexual harassment in any activity pursuant to this Agreement.

SECTION 10. GOVERNING LAW. This Agreement shall be governed by
and interpreted according to the laws of the State of Florida. The
Parties hereto.and their employees, agents, vendors, and assigns shall
comply with all applicable Federal, State, and local laws, codes and
requlations relating to the performance of this Agreement.

SECTION 11. INTERPRETATIONS. In the event any provision of this
Agreement conflicts with, or appears to conflict with, the other terms
of this Agreement, it shall be interpreted as a harmonious whole with a
good faith effort to resolve any inconsistency. CITY and COUNTY agree
to engage in positive and constructive communication to ensure that the
positive collaboration occurs.

SECTION 12. FORCE MAJEURE. Notwithstanding any provisions of this
Agreement to the- contrary, the Parties shall not be held liable if
failure or delay in the performance of this Agreement arises from fires,
floods, strikes, embargoes, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of Government, riots, ciwvil
commotion, act of terrorism, force majeure, act of God, or for any other
-ééuse of the same character which is unavoidable through the exercise of
due care and which is beyond the control of the Parties.

SECTION 13. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. Except as
expressly provided in Sections 3(b) and 5 of this Agfeement, no
modification, amendment, or alteration iﬁ the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of equal dignity herewith.



SECTION 14. ASSIGNMENT/THIRD PARTY BENEFICIARIES.

(2) Neither COUNTY nor CITY shall assign, delegate, or otherwise
transfer its rights and obligations hereunder to any third person or
entity without the prior written consent of the other Party.

(b)  There are no third party beneficiaries to this Agreement.

SECTION 15. BINDING EFFECT. Subject to the provisions of Section
14, this Agreement shall be binding upon and inure to the benefit of the
Parties hereto and the successors in interest, transferees, and assigns
of the Parties; provided, however, this Agreement shall not be deemed to
pledge the full faith and credit of either Party.

SECTION 16. PUBLIC RECORDS. The Parties shall allow public access
to all documents, papers, letters, electronically/digitally stored
records or other materials which have been made or received in
conjunction with this Agreement, subject to exceptions of public records
laws as set forth in the Florida Statutes, which records shall be
maintained in accoraance with records retention requirements of State
law. The Parties shall maintain in their place of business any and all
books, documents, papers and other evidence pertaining to work performed
pursuant to this Agreement. Such records shall bhe available at the
'régular place of business for each Party at ‘all reasonable times during
the term of this Agreement and for so long as such records are
maintained.

SECTION 17. CONFLICTS OF INTEREST. The Parties agree that they
will not engage in any action that would create a conflict of interest
in the performance of its obligations pursuant to this Agreement, or

which would violate or cause others to violate the provisions or Part
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IIT, Chapter 112, Florida Statutes, relating to ethics in government or
section 216.347, Florida Statutes, prohibiting the use of funds derived
hereunder from being used to lobby the Legislature or other State or
Federal agency.

SECTION 18. INDEPENDENT CONTRACTORS. The Parties are independent
contractors and are not employees or agents of each other. Nothing in
this Agreement shall be interpreted to establish any relationship other
than that of an independent contractor betweén the Parties, their
employees, agents, subcontractors, or assigns, during or after the
performance of this Agreement.

SECTION 19. SEVERABILITY. Should any term of this Agreement be
held to any extent invalid or unenforceable as against any person,
entity or circumstance during the term hereof, by force of any statute,
law, or ruling of any forum of competent jurisdiction, such invalidity
shall not affect any other term or provisions, or impair the enforcement
rights of the Parties, their successors and assigns.

SECTION 20. TERMINATION. This Agreement may be terminated by
either Party.for cause or for convenience upon ninety (90) days written
notice to the other Party of such termination. In the event of
términation by the COUNTY for convenience, £He CITY shall be compensated
for services performed to termination date in accordance with paragraph
3(b) hereof. If, after this adjustment, it is determined that an
overpayment or underpayment has been made to either or both Parties,
such error shall be promptly corrected and the difference paid or repaid
to the proper Party. If notice is delivered by mail, it shall be deemed

received three (3) days after mailing.

11



SECTION 21. HEADINGS. All sections and descriptive headings in
this Agreement are inserted for convenience only, and shall not affect
the construction of interpretation hereof.

SECTION 22. EXHIBITS. Any exhibits to this Agreement shall be
deemed to be incorporated into this Agreement as if fully set forth
verbatim into the body of this Agreement. Said exhibits may be
substituted from time to time by the Parties to reflect changes in the
matters covered by such exhibits as permitted under this Agreement.

SECTION 23, ENTIRE AGREEMENT. This Agreement states the entire
undgrstanding between the Parties and supersedes any written or oral
representations, statements, negotiations, or agreements  to the
contrary.

SECTION 24. COUNTERPARTS. This Agreement may be executed in any
number of counterparts each of which, when executed and delivered, shall

be an original, but all counterparts shall together constitute one and

the same instrument.

12



IN WITNESS WHEREOF, the Parties hereto have executed this

instrument for the purposes herein expressed.

ATTEST: CITY OF ALTAMONTE SPRINGS
By: \ - é/M
PATSY fIRINRIGHT, ity Clerk RUSSEL”HAUCK, Mayor Y
Date: G615 -04

Approved as to form and legality

or the use and peliance of thg N,

e Elnuﬁfﬁﬁg%

ATTEST: , BOARD OF COUNTY COMMISSTONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE DARYL G. MCLAIN, Chairman
Clerk to the Board of
County Commissioners of Date:
Semineole County, Florida.
For the use and reliance _ As authorized for execution
of Seminole County only. by the Board of County Commissioners
at their ., 20
Approved as to form and regular meeting.

legal sufficiency.

County Attorney
AS/gn/lpk

3/2/04
occ license tax-altamonte

13



coy or OVIEDO FLO.RIDA

400 ALEXANDRIA BOULEVARD » OVIEDQ, FLOR!DA 32765 =

* (407) 977-8000
TOD LINE (407) 977-6340

=3

]
(v )

D ';;}
= o=m®
June 21, 2004 PRge
Mr. Arnold Schneider, County Attomney R
Seminole County @ ‘:_%
1101 East First Street v S
Sanford, FL 32721

RE: Interlocal Agreement between the City of Oviedo and Seminole County Providing for

Transfer of Administrative Responsibilities Relative to Collection and Enforcement of
Occupational License Taxes

Dear Mr. Schneider:

The City of Oviedo City Council approved the subject interlocal agreement at its June 7, 2004

regular meeting. Enclosed are two (2) copies of Resolution No. 897-04 and two (2) executed
copies of the subject interlocal agreement

Please obtain the necessary Seminole County
signatures to fully execute the subject interlocal agreement and provide the City with an original
of the fully executed agreement

The City is not in a position to begin collecting Seminole County occupational license fees this
year. The City’s occupational license database, occupational license fee collection software, and
occupational license certificates need to be updated with the pertinent Seminole County
information and data fields. We plan to complete these updates and be able to collect the fees
per the subject interlocal agreement in August 2005. During the upgrade process, we may need
assistance from Seminole County staff. We request a “kick-off/coordination” meeting with the

appropriate Seminole County staff so that we can fully understand what will be required. Please
advise us of possible dates and times for this meeting

Your assistance with this matter is appreciated. If you have -q-l-lestions please contact me at (407) |
977-6039, email address bcobb@ei.oviedo.flus, or Ms

, . Brenda King, Building Services
Manager, at (407) 977-6192, email address bking@ci.oviedo.fl.us
Sincerely,
THE CITY OF OVIEDO

é

Developme

Brvices Dlrector



Mr. Arnold Schneider letter
June 21, 2004
Page 2

Enclosures

Copy: Gerald Seeber, City Manager
Bob Bentkofsky, Assistant City Manger/Budget Director
Brenda King, Building Services Manager
Michael Kraftsow, Building Official
Cynthia Lindsay, Acting Finance Director
Silena Pope, MIS Administrator
Darlene Jordan, Computer Network Manager
Sarah Thomas, Permit Technician II
Elaine Aviles, Permit Technician I
Paul Warsicki, Assistant Tax Collector, Seminole County
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RESOLUTION NO. 879-04

A RESOLUTION OF THE CITY OF OVIEDO, FLORIDA, ADOPTING
AN INTERLOCAL AGREEMENT WITH SEMINOLE COUNTY BY
PROVIDING FOR TRANSFER OF ADMINISTRATIVE RESPONS]I-
BILITIES RELATIVE TO COLLECTION AND ENFORCEMENT OF
OCCUPATION LICENSE TAXES; PROVIDING FOR DISTRIBUTION,
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Oviedo and Seminole County have enacted ordinances for 1]
levy, collection and enforcement of occupational license taxes within their Jurisdiction and ¢
now levy and collect said taxes pursuant to Chapter 205, Florida Statutes; and

WHEREAS, Section 205.045, Florida Statutes, authorizes counties and municipalities
enter into Interlocal Agreements for either party to allow the other to issue its occupation
licenses and collect the taxes thereon; and

WHEREAS, the City of Oviedo and Seminole County have mutually determined that t]
City of Oviedo would issue Seminole County’s licenses and collect the taxes therein f
businesses located within the City of Oviedo, which would enhance convenience to the citize
of both the City of Oviedo and Seminole County as well as result in improved efficiency a;
enforcement of collections of Seminole County occupational license taxes; and

: WHEREAS, it is hereby found and determined that this Agreement is in the best interc
 jof the citizens and the business communities of both the City of Oviedo and Seminole Counts:

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF TH
CITY OF OVIEDO, FLORIDA AS FOLLOWS:

Section 1. That the City Council does hereby adopt this Interlocal Agreeme
between the City of Oviedo and Seminole County contained in Attachment I, attached hereto
-ithough fully contained herein.

Sect_ibn 2: This resolution shall take effect upon itsa

=
ROBERT DALLARI

Chairman of the City Council of the Cit:
of Oviedo, Florida

THOMAS G. W)kl':TERS
Mayor of the City of Oviedo, Florida

}

fy‘ﬁ% /010 Zj@cf‘@

PATRICIA BOYLE
Deputy City Clerk




AGREEMENT BETWEEN THE CITY OF OVIEDO AND SEMINOLE COUNTY PROVIDING FOR
TRANSFER OF ADMINISTRATIVE RESPONSIBILITIES RELATIVE TO
COLLECTICN AND ENFORCEMENT OF OCCUPATIONAL LICENSE TAXES

THIS AGREEMENT (the “Agreement”} is made and entered into this

day of . 2004, between the CITY OF OVIEDO, a

municipality incorporated under the laws of the State of Florida, whose
address is 400 Alexandria Boulevard, Oviedo, Florida 32765, {the “CITY")
and SEMINOLE COUNTY, a peolitical subdivigion of the State of Florida,
whose address is Seminole County Services Building, 1101 East First
Street, Sanford, Florida 32771, (the “COUNTY").

WITNESSETH:

WHEREAS, COUNTY and CITY have heretofore enacted ordinances for
the levy, collection, and enforcement of occupational license taxes
within their Jjurisdictions and do now levy and collect said taxes
pursuant to Chapter 205, Florida Statutes; and

WHEREARS, COUNTY, pursuant to the requirements of section
205.0535, Florida Statutes (2002), did, on May 13, 2003 adopt its
“Occupational License Tax Ordinance of 2003% (the “Ordinance”} wherein
the license classification system was restructured and simplified into
only two (2) classes of business, professional or occupational
classes, making it feasible to allow ;pe transfer of certain
administrative responsibilities to the CITY as detailed in this
Agreement; and

WHEREAS, section 205.045, Florida Statutes authorizes counties
and municipalities to enter into interlocal agreements for either
Party to allow the other to issue its occupational licenses and

collect the taxes thereon; and



WHEREAS, COUNTY and CITY have mutually determined that the CITY's
issuance of the COUNTY's licenses and collection of the taxes thereon
for those businesses located within the CITY will substantially
enhance convenience to the affected citizens of both CITY and COUNTY
as well as result in improved efficiency and enforcement of
collections of COUNTY occupational license .taxes; and

WHEREAS, it is hereby found and determined that this Agreement is
in the best interest of the citizens and the business communities of
both CITY and COUNTY;

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, CITY and COUNTY agree as follows:

SECTION 1. RECITALS. The foregoing recitations are true,
correct, mutually understood, agreed upon, and form an integral part of
this Agreement.

SECTION 2. DESCRIPTION OF TRANSFERRED ADMINISTRATIVE DUTIES AND
RESPONSIBILITIES OF CITY. The COUNTY hereby designates and the CITY
hereby accepts responsibility for the following duties and
responsibilities:

{a) issuance of COUNTY occupational licenses to new applicants
and persons seeking occupational license renewals whose businesses,
professions, and occupatiocns are domiciled within the incorporated
‘limits cof CITY;

{b) collection of taxes related to issuance of the COUNTY
licenses and remitting of such taxes to the COUNTY monthly; provided,
however in the event that delinquency fees are still outstanding and

uncollected against a particular licensee, the taxes on that account



do not need to be remitted until all such amounts due and owing are
collected;

{c) CITY shall follow all the requirements of the Ordinance
including particularly the rates and charges established for each
class of 1license, handling of delinquencies, issuance of half (1/2)
year licenses, and inspection of other reguired licenses,
certifications, or registrations for persons seeking a Class “B”
occupational license relating to regulated businesses, professions, or
occupations as defined in the Ordinance.

(d) The CITY shall not allow refunds for previously issued
COUNTY occupational license taxes for any reason whatsocever; provided,
however, refunds shall be expressly allowed in the event a license
application or renewal is denied for any reason, or if a license is
issued as the result of clerical error.

{e) The CITY shall, each month, commensurate with remitting
license taxes to COUNTY, provide to COUNTY the list of those persons
issued a COUNTY occupational license including renewals thereof and
taxes collected iﬁ connection therewith during the immediately
preceding month. Such list may be provided in either paper form or in
electronic and/or digital medium deemed cqmpatible with the public
records laws of the State of Florida, including particularly, Chapter
1B~26, Florida Administrative Code, or successor provisions relating
to minimum standards of long term readability and legibility for
electronically stored public records.

(£} Nothing herein shall be deemed as requiring CITY to issue a

physically separate license document for a COUNTY occupational



license. The CITY may, at its own discretion, elect to include an
additional line item on its own occupational licenses simply
referencing issuance of the COUNTY license in the proper class.

SECTION 3. OBLIGATIONS AND RESPONSIBILITIES OF COUNTY REGARDING
TRANSFER OF ADMINISTRATIVE DUTIES TO CITY. The COUNTY shall provide
to the CITY the following support and documentation in order to
facilitate CITY's assumption of the administrative duties described in
Section 2, above:

(a} A list of all existing COUNTY occupational licensees as of
the date of execution of this Agreement that are domiciled within the
incorporated limits of CITY along with the addresses of such
licensees. Such list may be supplied in either paper form or in
electronic and/or digital form provided such electronic media shall
meet the specifics described in Section 2(e), above.

{b) CITY shall be entitled to compensation for its performance
of administrative duties under this Agreement, which compensation
shall be as follows:

(L) TWC and 50/100 DOLLARS ($2.50) for each new license or
renewal; provided, however that no compensation will be paid for
oceupational licenses issued at no cost to entities or persons by
virtue of specific occupational license tax exemptions granted by
Chapter 205, Florida Statutes.

(2) THREE and NO/100 DOLLARS ($3.00) for each transfer or
issuance of a duplicate occupational license;

(3) all penalties collected in connection with

delinquencies arising in connection with COUNTY occupational licenses.



Such compensation shall be deducted by the CITY from the total COUNTY
occupational license tax receipts each month before remitting the
balance of the occupational license tax proceeds to the Tax Collector.

In the event that a higher administrative expense fee schedule is
implemented by virtue of subseguent agreement between the COUNTY and
any one (1) or more municipality, then the fees paid to CITY under
this Agreement shall automatically be increased to the same amount so
that all participating municipalities shall be compensated at the same
rates for each category of fees. Such revisions to the administrative
fees paid hereunder shall be memorialized in the form of a letter of
understanding signed by the appropriate officials of both Parties,
which letter of understanding shall become a part of this Agreement
upon its signing by the Parties. No cother formal amendment to this
Agreement shall be required to implement a change to the
administrative fees; provided, however, that only one (1)} such change
shall be permitted in any fiscal year.

SECTION 4. MISCELLANEQUS COVENANTS RELATING TO TRANSFER OF
ADMINISTRATIVE DU'TIVES.

(a) Shoﬁld administrative and transaction costs of the CITY
relative to the carrying out its duties hereunder increase beyond that
contemplated by this Agreement, the basis of compensation to CITY may
be revised once a year to take effect on the next October 1 by mutual
agreement expressed as a formal amendment to this Agreement.

(b} In the event a CQUNTY licensee elects to upgrade its
license from an unregulated Class “A” to a regulated Class “B”

license, the tax c¢ollected by the CITY shall be the incremental



difference between the Class “A“ and Class “B” tax established in the
Ordinance.

{(c) CITY and COUNTY shall each use their best efforts to insure
compatibility of their computer hardware and software systems,
policies and procedures relating to occupational license issguance,
related .tax collections and enforcement, and to cooperate in the
sharing of information in connection therewith so as to allow each
Party the ability to fully perform its obligations under this
Agreement.

SECTION 5. DESIGNATED ADMINISTRATIVE AGENTS OF THE PARTIES AND
NOTICE TO PARTIES. The Parties shall direct all correspondence and
notices to the attention of the public official identified below. That
designated official shall also be responsible for all material actions,
oversight, and coordination in the performance of this Agreement.

For City:
City of Oviedo

400 Alexandria Boulevard
Oviedo, FL. 32765
Tel: _407-977-6000
Fax: _407-977-6009

For County:

Ray Valdes, Tax Collector by and through
Paul Warsicki, Assistant Tax Collector
1101 E. First Street

Sanford, FL. 32771

Tel: 407-665-7648

Fax: 407-665-7603

e-mail: Pwarsicki@seminoletax.org

Each Party reserves the right to designate another official to be
the point of contact without formal amendment to this Agreement by

written, certified, return receipt U.S. Mail, facsimile transmission, or



e-mail notice to the other ten (10} days prior to the desired date of
substitution thereof. If electronie, telex, or facsimile notice is used
a record of confirmation of recelpt of such transmission must be
maintained. Notice to a Party shall be deemed received and effective
three (3} days from the date of mailing or on the same day of
transmission if sent by e-mail or facsimile. A copy of such notice
shall be attached as an exhibit to this Agreement on and after the
effective date of the change.

SECTION 6. INDEMNIFICATION  AND INSURANCE. Each Party is
responsible for all personal injury and property damage attributable
to the negligent acts or omissions of that Party and its officers,
employees, and agents thereof. The Parties further agree that nothing
contained herein shall be construed or interpreted as denying to
either Party any remedy or defense available to such Party under the
laws of the State of Florida, the consent of the State of Florida or
its agents and agencies to be sued, or a waiver of sovereign immunity
of the State of Florida beyond the waiver provided in section 768.28,
Florida Statutes.

SECTION 7. INSURANCE AND BONDING REQUIREMENTS. CITY AND COUNTY
shall both be responsible for maintaining adequate insurance coverage
against claims by third persons arising from the mishandling of
occupational license issuance matters including wrongful denial
thereof, other mishandling, malfeasance, or misappropriation of monies
collected in connection therewith. Those persons employved by both
Parties with responsibility for the collection, custody and

disbursement of the public funds under this Agreement shall be bonded



in an amount sufficient to cover foreseeable losses in connection with
potential misappropriation of said funds.

SECTION 8. ALTERNATIVE DISPUTE RESOLUTION. Any and all disputes
arising hereunder shall be attempted to be resolved through a
collaborative and mutually acceptable informal process with open
discussions and a cooperative effort and the Parties shall exercise good
faith in all efforts to resolve disputes without litigation. Whenever
possible, disputes or dJdisagreements as to the level of service and
standards of performance shall be resolved at the lowest comparable
levels between the CITY and the COUNTY. The first level of resoclution
will be the CITY's Director of Finance and the Assistant Tax Collector
of COUNTY in charge of occupational license tax matters. The next
higher level cof resolution will be the City Manager or Administrator and
the Seminole County Tax Collector. The highest and final level of
resolution will be the City Council/Commission and the Seminole County
Board of County Commissioners. In the event that more formal dispute
resolution processes become necessary, such matters shall be submitted
for mediation, in which case the Parties shall engage a mutually
acceptable, Florida Supreme Court certified mediator, the fees for
which, 1if any, shall be shared equally bygthg Parties. In no event
shall either CITY or COUNTY commence litigation unless and until all
attempts at alternative dispute resolution as set forth herein have been
exhausted.

SECTION 9. EQUAL OPPORTUNITY EMPLOYMENT. Both CITY and COUNTY
shall assure that no person shall be excluded on the grounds of race,

color, creed, national origin, handicap, age, or sex from participation



in, denied the benefits of, or be otherwise subjected to discrimination
or sexual harassment in any activity pursuant to this Agreement.

SECTION 10. GOVERNING LAW. This Agreement shall be governed by
and interpreted according tc the laws of the State of Florida. The
Parties hereto and their employees, agents, vendors, and assigns shall
comply with all applicable Federal, State; and local laws, codes and
regulations relating to the performance of this Agreement.

SECTION 1l. INTERPRETATIONS. In the event any provision of this
Agreement conflicts with, or appears to conflict with, the other terms
of this Agreement, it shall be interpreted as a harmonious whole with a
good faith effort to resolve any inconsistency. CITY and COUNTY agree
to engage in positive and constructive communication to ensure that the
positive collaboration occurs.

SECTION 12. FORCE MAJEURE. Notwithstanding any provisions of this
Agreement to the contrary, the Parties shall not be held liable if
failure or delay in the performance of this Agreement arises from fires,
floods, strikes, embargoes, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of Govermment, riots, civil
commotion, act of terrorism, force majeure, act of God, or for any other
cause of the same character which is unavoidable through the exercise of
due care and which is beyond the control of the Parties.

SECTION 13. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. Except as
expressly provided in Sections 3(b) and 5 of this Agreement, no
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of egual dignity herewith.



SECTION 14. ASSIGNMENT/THIRD PARTY BENEFICIARIES.

(a) Neither COUNTY nor CITY shall assign, delegate, or otherwise
transfer its rights and obligations hereunder to any third person or
entity without the prior written consent of the other Party.

(b} There are no third party beneficiaries to this Agreement.

SECTION 15. BINDING EFFECT. Subject -to the provisions of Section
14, this Agreement shall be binding upon and inure to the benefit of the
Parties hereto and the successors in interest, transferees, and assigns
of the Parties; provided, however, this Agreement shall not be deemed to
pledge the full faith and credit of either Party.

SECTION 16. PUBLIC RECORDS. The Parties shall allow public access
to all documents, papers, letters, electronically/digitally stored
records or other materials which have been made or received in
conjunction with this Agreement, subject to exceptions of public records
laws as set forth in the Florida Statutes, which records shall be
maintained in accordance with records retention requirements of State
law. The Parties shall maintain in their place of business any and all
books, documents, papers and other evidence pertaining to work performed
pursuant to this Agreement. Such records shall be available at the
regular place of business for each Party at all reasonable times during
the term of this Agreement and for so 1long as such records are
maintained.

SECTICN 17. CONFLICTS OF INTEREST. The Parties agree that they
will not engage in any action that would create a conflict of interest
in the performance of its obligations pursuant to this Agreement, or

which would vioclate or cause others to violate the provisions or Part
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ITI, Chapter 112, Florida Statutes, relating to ethics in government or
section 216.347, Florida Statutes, prohibiting the use of funds derived
hereunder from being used to lobby the Legislature or other State or
Federal agency.

SECTION 18. INDEPENDENT CONTRACTORS. The Parties are independent
contracteors and are not employees or agents of each other. Nething in
this Agreement shall be interpreted to establish any relationship other
than that of an independent contractor between the Parties, their
employees, agents, subcontractors, or assigns, during or after the
performance of this Agreement.

SECTION 19. SEVERABILITY. Should any term of this Agreement be
held to any extent invalid or unenforceable as agalinst any person,
entity or circumstance during the term hereof, by force of any statute,
law, or ruling of any forum of competent jurisdiction, such invalidity
shall not affect any other term or provisions, or impair the enforcement
rights of the Parties, their successors and assigns.

SECTION 20. TERMINATION. This Agreement may be terminated by
either Party for caﬁse or for convenience upon ninety (90) days written
notice to the other Party of such termination. In the event of
termination by the COUNTY for convenience, the. CITY shall be compensated
for services performed to termination date in accordance with paragraph
3(b) hereof, If, after this adjustment, it is determined that an
overpayment or underpayment has been made to either or both Parties,
such error shall be promptly corrected and the difference paid or repaid
to the proper Party. If notice is delivered by mail, it shall be deemed

received three (3) days after mailing.
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SECTION 21. HEADINGS. All sections and descriptive headings in
this Agreement are inserted for convenience only, and shall not affect
the construction of interpretation hereof.

SECTION 22. EXHIBITS. Any exhibits to this Agreement shall be
deemed to be incorporated into this Agreement as 1if fully set forth
verbatim intoc the body of this Agreement. Said exhibits may be
substituted from time to time by the Parties to reflect changes in the
matters covered by such exhibits as permitted under this Agreement.

SECTION 23. ENTIRE AGREEMENT. This Agreement states the entire
understanding between the Parties and supersedes any written or oral
representations, statements, negotiations, or agreements to the
contrary.

SECTION 24. COUNTERPARTS. This Agreement may be executed in any
number of counterparts each of which, when executed and delivered, shall
be an original, but all counterparts shall together constitute one and

the same instrument.
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IN WITNESS WHEREOF,

ent for the purpo

instr

Approved as to foxrm and
For the use and reliance
City of Oviedo, Florida

1ty Attorn y& DPﬁ“

Lounie A tnoai”

ATTEST:

this

executed

the Parties hereto have

ses herein expressed.

CITY OF OVIEDQ

BY?S\IM%K‘

THCMAS G. WALTERS, Mayor

MARYANNE MORSE
Clerk to the Board of
County Cormmissioners of

Date:
legality
of the
onl
[/
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
By:
DARYL G. MCLAIN, Chairman
Date:

Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

as authorized for execution

by the Board of County Commissicners
at their 20

regular meeting.

r

County Attorney .

AS/gn/lpk
3/2/04
occ license tax-oviedo
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