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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize Release of a Maintenance Agreement and lrrevocable Letter of Credit

DEPARTMENT: Pianning & Development DIVISION: Development Re?view

AUTHORIZED BY: Dan Maithvs@) CONTACT: Tonv Nelson /i‘“{?/) EXT. 7341

Agenda Date 6/27/2006  Regular{ | Consent Work Session [ | Briefing []
Public Hearing — 1:30 [ ] Public Hearing ~ 7:00 [ ]

MOTION/RECOMMENDATION:

Authorize the release of the Lakewood Pointe Office Park Maintenance Agreement and
Irrevocable Letter of Credit for road improvements.

Districts 2 (Morris) (Tony Nelson, Senior Engineer)

BACKGROUND:

The following Maintenance Agreement and Irrevocable Letter of Credit was required as part
of the Land Development Code Section 35.44 (e) Additional Required Legal Submittals (1)
Bonds to insure operating conditions have not significantly degraded. A two year
maintenance inspection was conducted by staff for this project and was determined to be
satisfactory.

+ Lakewood Pointe Office Park, L.A.M. Development, LLC
Maintenance Agreement and Irrevocable Letter of Credit # 806 for $2,785.00
(Peoples First).

STAFF RECOMMENTDATION: Roviowed B

Co Atty: é?‘i“

Staff recommends the release of this Maintenance Agreement and |DFs:

Irrevocable Letter of Credit. ggwhz;_

Districts 2 (Morris) CH: ‘

Attachments: Copies of Maintenance Agreement and lrrevocable Letter of |File No.cpdd0t
Credit




SUBDIVISION AND SITE PLAN

MAINTENANCE AGREEMENT
(Road Inprovements)
uﬂf
THIS AGREEMENT is made and entered into this 2 < day of M % , 2004 between
L.A.M. Development, L.L.C. hereinafter referred to as "PRINCIPAL" and SEMINOLE COUNTY, a

political subdivision of the State of Florida hereinafter referred to as COUNTY
WITNESSETH:

WHEREAS, the PRINCIPAL has constructed certain road improvements, including streets, curbs,
storm drains and other appurtenances in that certain subdivision described as Seminole County Right of
Way a Plat of which is recorded in Plat Book §1 Pages 94-97, Public Records of Seminole County, Florida;
and

WHEREAS, the aforesaid road improvements were made pursuant to certain plans and
specifications dated January 27th, 2003, (as subsequently revised or amended) and filed with the County
Engineer of Seminole County; and

WHEREAS, PRINCIPAL is obligated to protect the COUNTY against any defects resulting from
faulty materials or workmanship of said road improvements and to maintain said road iraprovements for a
period of two (2) years from HA«V} 2™ '2004; and

WHEREAS, to guarantee performance of said obligations by PRINCIPAL, PRINCIPAL has
obtained and furnished to the COUNTY, a certain rrevocable Letter of Credit NO. issued by
Peoples First Community Bank, in the sum of Two Thousand Seven Hundred Eighty Five DOLLARS

(82.,785.00).

NOW THEREFORE, the COUNTY, agrees to accept the road improvements into the County
Road System upon execution of the Agreement and to accept an Irrevocable Letter of Credit as security for
the maintenance obligation of the PRINCIPAL.

PRINCIPAL, its heirs, executors, successors and assigns, jointly and severally agrees to be held
and firmly bound to the COUNTY in the sum of Two Thousand Seven Hundred Eighty Five Dollars
($2,785.00) on the condition that, if PRINCIPAL shall promptly and faithfully protect the COUNTY
against any defects resulting from faulty materials or workmanship of the aforesaid roafc%improvements and
maintain said road improvements for a period of two (2) years from A AY 2.8 7% 2004, then this
obligation shall be null and void, otherwise it shall remain in full force and effect.

The County Engineer shall notify the PRINCIPAL in writing of any defect for which the
PRINCIPAL is responsible and shall specify in said notice a reasonable period of time within which
PRINCIPAL shall have to correct said defect.

Should the PRINCIPAL fail or refuse to perform or correct said defects within the time specified,
the COUNTY shall be authorized, but shall not be obligated, to take over and perform, or cause to be
performed, such work as shall be necessary to correct such defects, and shall be authorized to draw upon
the Letter of Credit to pay the cost thereof, including, but not limited to, engineering, legal and contingent
costs. Further, the COUNTY, in view of the public interest, health, safety, welfare and other factors
involved, and the consideration in approving and filing the said Plat shal} have the right to resort to any and
all legal remedies against the PRINCIPAL, both at law and in equity, including specifically, specific
performance, to which the PRINCIPAL unconditionally agrees.

The PRINCIPAL further agrees that the COUNTY, at its option, shall have the right to correct
said defects resulting from faulty materials or workmanship, or pursuant to public advertisement and
receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL shall fil or refuse



to do 50, and in the event the COUNTYShOlﬂexermse _andkg'i'vé effect t.q: such ‘_right, the PR}N

be obligated hereunder to reimburse the COUNTY the total cost thereof, inchuding, but not

engineering, legal and contingent costs, together with any damages, either direct or consequent, which tma
be sustained on account of the failure of the PRINCIPAL to correct said defects. ‘

IN WITNESS WHEREOF, the parties to this Agreement have caused their ndmes to be affixed
hereto by the proper officers thereof.

Signed, sealed and delivered

in the presence of: y LA Mw/z/fﬁ

< MMM : s
* WZ// 77/ y By:
Date:
WITNESSES: , DEPARTMENT OF PUBLIC WORKS
ROADS DIVISION
SEMINQLE C +ELORIDA

-
Mark E. Fiomeﬁah, P.E., Manager ‘
Road Operations and Stormwater Division

Date:

&focbost
Within authority delegated by the County
Manager pursuant to Resolution No.
97-R-66 adopted March 11, 1997 and
further delegated by Memorandum dated
March 27, 1997, Re: Streamling of
Development-Related Agenda Items and
approved on April 2, 1997,

STATEOF FleridA )

)SS
COUNTY OF S¢niinele )

The foregoing instrument was acknowledged before me this /¥ day of

YE , 2004, by who is personally known to
me er-whe-hes-produced-
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Pooget

116 East Altamonte Drive

Altarnonte Springs, Florida 32701
(407) 830-4372 » FAX (407) 830-6908
Lending (407) 865-7007 » FAX (407) 865-6980

IRREVOCABLE LETTER OF CREDIT
(Maintenance Agreement-Road Improvements)

EFFECTIVE DATE: May 25, 2004

EXPIRATION DATE: Juiy 25, 2006

LETTER OF CREDIT #: 806

BENEFICIARY: Seminole County Board of County Commissioners

Seminole County Services Building
1101 East First Street
Sanford, Florida 32771

APPLICATION: LAM. Development, LLC
2008 Longwood Lake Mary Road, Suite 1015
Longwood, Florida 32750

Gentlemen:

We hereby establish our Irrevocable Standby Letter of Credit No. 806 in favor of SEMINOLE
COUNTY BCARD OF COUNTY COMMISSIONERS {Beneficiary), for the account of L.A.M. Development,
LLC. We hereby authorize you to draw on Peoples First Community Bank up to an aggregate amount of
TWO THOUSAND SEVEN HUNDRED EIGHTY-FIVE AND 00/100 DOLLARS ($2,785.00) available by your
drafts at sight accompanied by a signed statement of the Board of County Commissioners that the Private
Road Maintenance Agreement dated May 10, 2004, between L.AM. Development, LLC and Seminole
County is in default.

Drafts must be drawn and negotiated on or before July 25, 2006 — 26 months after Road
Maintenance Agreement and each draft must state that it is drawn under Irrevocable Letter of Credit Number
806 of Peoples First Community Bank dated May 25, 2004 and the amount thereof endorsed on this Letter of
Credit.

In the event a draw based on expiration of this Letter of Credit the proceeds shall be held by
Seminole County as a Cash Bond to secure continued adherence to the terms of the Road Maintenance
Agreement with L.A.M. Development, L1L.C.

Upon tender of payment, you will release to the Bank the original Irrevocable Letter of Credit marked
“Cancelled.” In any event, upon expiration of the Road Maintenance Agreement dated May 10, 2004, and
the completion of L. A.M. Development, LLC obligations thereunder, you will return the original Letter of Credit
to this Bank marked “Canceiled.”

We hereby agree with the drawers, endorsers, and bona fide holders of all drafts drawn under and in

compliance with the terms of this Letter of Credit, that such drafts will be duly honored upon presentation to
Peoples First Community Bank, 116 E. Altamonte Drive, Orlando, Florida 32701, located in Orange County.




L.A.M. Development, LLC
Page two
Letter of Credit 806

If the Board of County Commissioners initiated suit under this Letter of Credit, due to the Bank’s
failure to honor proper demand for payment, the Bank hereby agrees to be responsible for Seminole
County’s court costs and reasonable attorneys’ fees, but Peoples First Community Bank shall not be
responsible for any attorneys’ fees in excess of fifteen percent (15%) of the aggregate amount of this Letter
of Credit.

This Letter of Credit sets forth in full the terms of our undertaking and such undertaking shall not, in
any way, be amended by reference herein to any agreement, and any such reference shall not be deemed to
incorporate herein by reference any document or agreement other than the Road Maintenance Agreement
dated May 10, 2004, and referenced herein.

This lrrevocabie Letter of Credit is subject to the Uniform Customs and Practice for Documentary
Credits (1993 Revision), International Chamber of Commerce Publication No. 500, and to the provisions of
Florida law. If a conflict between the “Uniform Customs and Practice for Documentary Credits” and Florida
law should arise, Florida law shall prevail. If a conflict between the law of another state or country and Florida
law should arise, Florida law shali prevail,

PEOPL IRST CO TY BANK

Py s

Norman P. Thomipson, Jr, | paJ\\_ﬁ[v

" Senior Vice President
ATTEST:
ary gAy' Cunningham
Assisfant Vice President



