


AGREEXFJUT FOR INSTALLATION OF BASEBALL FIELD LIGHTS

THIS AGREEMENT is made and enterefd this day of I

2 0 by and between SEMINOLE COUNTY,.-I 'a political subdivision of the

State of Florida, whose address is County Services Building, 1101 East

First Street, Sanford, Florida 32771, hereinafter referred to as the

"COUNTY," 'WEST SEMINOLE PONY BASEBALL, INC. II, a Florida non-profit

corporation whose mailing address is P-0. Box 915364, Longwood, Flor-

ida 32779, hereinafter referred to as "WEST SEMINOLE" and FOREST CITY

COMMUNITY ASSOCIATION, INCORPORATED, a Florida non-profit corporation

whose mailing address is 172 Alder Court, Altamonte Springs, Florida

32714, hereinafter referred to as "FOREST CITY".

WI TNE S S E'TH:

WHERRAS, in 1964, the COUNTY convseyed by County Deed certain

property (hereinafter referred to as "Property") to the Forest City

Community Association Incorporated pursuant to Chapter 125.38, Florida

Statutes; and

WHEREAS, the County Deed expressed that the Property be used for

community interest and that the Property be open to all of the citi-

zens of Seminole County; and

WHEREAS, the County Deed stated that: in the event said Property

ceased to be used for the aforementioned purposes, said Property shall

revert to t1he County of Seminole, State of Florida, by operation of

law; and

WHEREAS, West Seminole Pony Baseball has operated youth recrea-

tional baseball activities on the Property since that time; and



WHEREAS, West Seminole Pony Baseball, Inc. II has successfully

provided youth recreational baseball activities and made continuous

improvements to the premises on the Property; and

WHEREAS, the parties desire to enter into an agreement to enable

the parties to continue to enjoy the mutual benefit of providing youth

recreational baseball activities to the residents of Seminole County

through further improvements to the premises on the Property,

NOW, THEREFORE, in consideration of the mutual understandings,

promises, representations, and covenant,s  set forth herein, the receipt

and sufficiency of which are hereby acknowledged, the parties agree as

follows:

Section 1. Recitals. The above recitals are true, correct, and

are incorporated herein as fully as if set forth hereafter.

Section 2. Term. The term of this Agreement is from January 1,

2003 through December 31, 2003, the date of signature by the parties

notwithstanding, unless earlier terminated as provided herein.

Section 3. Services. WEST SEMINOLE shall use funds from this

Agreement to purchase and install lights and poles at three (3) base-

ball fields owned by FOREST CITY and located on the above described

Property, as set forth in Exhibit "A" attached hereto and incorporated

herein.

Section 4. Termination. This Agreement may be terminated by any

party at any time, with or without cause, upon not less than thirty

(30) days written notice delivered to the other parties, or at the op-

tion of the COUNTY, immediately in the event that WEST SEMINOLE or

FOREST CITY fails to fulfill any of the terms, understandings or cove-



nants of this Agreement. The COUNTY shall not be obligated to pay for

any services provided or costs incurred by WEST SEMINOLE or FOREST

CITY after WEST SEMINOLE or FOREST CITY has received notice of termi-

nation. Upon said termination, WEST SEM.INOLE shall immediately refund

to the COUNTY, or otherwise utilize as t:he COUNTY directs, any unused

funds provided hereunder. Any requirements set forth in Sections 5, 8

and 10, hereunder shall survive the term of this Agreement as a whole.

Sectiion 5. Indemnity.

(a) The COUNTY, its commissioners, officers, employees and

agents shall not be deemed to assume any liability for the acts, omis-

sions, or negligence of WEST SEMINOLE or FOREST CITY, their officers,

employees or agents. WEST SEMINOLE and SEMINOLE shall indemnify and

hold harmless the COUNTY, its commissioners, officers, employees and

agents from and against all claims, damages, costs and expenses, in-

cluding reasonable attorney fees and attorney fees on appeal, arising

out of or resulting from their operations under this Agreement.

(b) WEST SEMINOLE and FOREST CITY shall indemnify and save

harmless the COUNTY, its commissioners, officers, employees, and

agents from and against any and all claims, suits, actions, damages or

causes of action of any kind arising from this Agreement and resulting

or accruing from any negligent act, omission or error of WEST SEMINOLE

or FOREST CITY, their officers, agents or employees.

(cl The parties further agree t.hat nothing contained herein

shall be construed or interpreted as denying to either party any rem-

edy or defense available to such party under the laws of the State of



Florida, nor as a waiver of sovereign immunity by the COUNTY beyond

that waiver provided for in Section 768.28, Florida Statutes.

(d) The waiver of a provision herein by either party shall not

constitute the further waiver of said provision or the waiver of any

other provision.

Section 6. Funding. The COUNTY hereby agrees to provide finan-

cial assistance to WEST SEMINOLE up to the amount of SEVENTY THOUSAND

AND NO/100 DOLLARS ($70,000.00) for the services depicted in Exhibit

‘A" .

Section 7. Payment. Funds shall be paid by the COUNTY upon the

following:

(a) receipt from WEST SEMINOLE of a written commitment from a

State of Florida and Seminole County licensed general contractor to

provide for the installation of poles and lights as set forth in Ex-

hibit "A":

(b) receipt from WEST SEMINOLE Iof an invoice from the vendor

evidencing proof of the purchase and the installation of the required

poles and lights as set forth in Exhibit "A";

(cl verification by the COUNTY that WEST SEMINOLE has complied

with the requirements as contained in this Agreement;

(d) subject to the COUNTY's receipt of aforementioned documen-

tation and verification required and a written request from WEST

SEMINOLE, the COUNTY shall pay the vendor supplying the lights; and

(e) WEST SEMINOLE shall send an o:riginal and one (1) copy of

the payment request to Director, Library & Leisure Services, Seminole
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County Services Building, 1101 East First Street, Sanford, Florida

32771.

Section 8. Reporting Requirements.

(a) In the performance of this: Agreement, WEST SEMINOLE and

FOREST CITY shall maintain books, records and accounts of all activi-

ties in compliance with standard accounting procedures.

(b) WEST SEMINOLE and FOREST CITY shall provide monthly reports

to the COUNTY as set forth in the Monthly Report Form, attached hereto

and incorporated herein as Exhibit ‘B".

Section 9. Access to Records. WEST SEMINOLE and FOREST CITY

shall allow the COUNTY, its duly authorized agents and the public ac-

cess to such of WEST SEMINOLE and FOREST CITY's records as are perti-

nent to all services provided hereunder at reasonable times and under

reasonable conditions for inspection and examination in accordance

with Chapter 119, Florida Statutes.

Section 10. Audit. WEST SEMINOLE and FOREST CITY shall submit

to the COUNTY an annual audit report for the term of the Agreement.

WEST SEMINOLE and FOREST CITY shall submit the annual audit reports to

the COUNTY within ninety (90) days fol:Lowing the termination of this

Agreement as set forth in Section 4 herein, whichever occurs earlier.

Section 11. Notices. Whenever a party desires to give notice

unto the others, it shall be given in writing by certified United

States mail, with return receipt requested or by hand delivery and

sent to:

For COUNTY: Director, Library & Leisure Services
Seminole County Services Building
1101 East First Street
Sanford, Florida 32771
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For WEST SEMINOLE: West Seminole Pony Baseball, Inc. II
P.O. Box 915364
Longwood, Florida 32779

For FOREST CITY: Forest City Community Association, Incorporated
172 Alder Court
Altamonte Springs, Florida 32714

The parties may change, by written noticie as provided above, the per-

son or address for receipt of notice.

Section 12. Assignments. No party to this Agreement shall as-

sign this Agreement, nor any interest arising herein, without the

written consent of the other. Nothing in this Agreement, either ex-

press or implied, is intended or shall :be construed to confer upon any

person, firm, bank, lending institution, or corporation any right,

remedy, or claim, legal or equitable, under or by reason of this

Agreement or any covenant, condition, or stipulation hereof, as this

Agreement and all its covenants, conditions and stipulations is in-

tended to be for the sole and exclusive benefit of the parties hereto.

Section 13. Entire Agreement.

(a) It is understood and agreed that the entire agreement of

the parties is contained herein and that this Agreement supersedes all

oral agreemlents and negotiations between the parties relating to the

subject matter hereof, as well as any previous agreements presently in

effect between the parties relating to the subject matter hereof.

(b) Any alterations, amendments, deletions, or waivers of the

provisions of this Agreement shall be valid only when expressed in

writing and duly signed by the parties.

Section 14. Compliance with Laws and Regulations. In providing

all services pursuant to this Agreement, all parties shall abide by
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all statutes, ordinances, rules and regulations pertaining to or regu-

lating the provisions of such services, including those now in effect

and hereafter adopted. Any violation Iof said statutes, ordinances,

rules or regulations shall constitute a material breach of this Agree-

ment and shall entitle the COUNTY to terminate this Agreement immedi-

ately upon delivery of written notice of termination to the other par-

ties as provided hereinabove.

Section 15. Conflict of Interest.

(a) WEST SEMINOLE and FOREST CITY agree that they will not en-

gage in any action that would create a conflict of interest in the

performance of their obligations pursuant to this Agreement with the

COUNTY or which would violate or cause others to violate the provi-

sions of Part III, Chapter 112, Florida Statutes, relating to ethics

in government.

(b) WEST SEMINOLE and FOREST CITY hereby certify that no offi-

cer, agent or employee of the COUNTY has ,any material interest (as de-

fined in Section 112.312(15), Florida Statutes, as over 5%) either di-

rectly or indirectly, in the business of WEST SEMINOLE and FOREST CITY

to be conducted here, and that no such person shall have any such in-

terest at any time during the term of this Agreement.

(cl E'ursuant t o Section 216.347, Florida Statutes, WEST

SEMINOLE and FOREST CITY hereby agree that monies received from the

COUNTY pursuant to this Agreement will .not be used for the purpose of

lobbying the Legislature or any other State or Federal agency.



IN WITNESS WHEREOF, the parties to this Agreement have caused

their names to be affixed hereto b:y the proper officers thereof for

the purpose herein expresses on the Iday and year first above written.

ATTEST: WEST SEMINOLE PONY BASEBALL, INC. II

(CORPORATE SEAL)

STATE OF FLORIDA)
1

COUNTY OF SEMINOLE)

I HEREBY CERTIFY that, on this _ L'f%$ day of
before me, these officers duly authorized in the State d Count afo e-
said to;take

-2s.dLw
ackn

x-t p3onally appeared
.&?-!-5,'C/&l./-$  a n d

-AL
re-

spectively of WEST SEMINOLE PONY BASEBALL, INC. II, a Florida non-profit
corporation, and who are personally known to me or who have produced,---

as identificationr--They have acknowledged before
me that they executed the foregoing instrument as such officers in the
name and on behalf of the corporation, and that they also affixed
thereto the official seal of the corporation.

(NOTARY SEAL ) Notary Public in and for
County and State Aforementioned

Nsnci  S. O’ReW
w ~ornmission  DDO82502
bgires  November %2Oo!5
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ATTEST: FOREST CITY COMMUNITY
ASSOCIATION, INCOQ&ORATED

(CORPORATE SEAL)

STATE OF FLORIDA)
)

COUNTY OF SEMINOLE)

I HEREBY CERTIFY that, on this 23.M. day of /nr4- , 20 p-3- I
before me, these officers duly authorized in the S
said to take acknowledgments, sonall;y  appeare
and -------- , re-
spectively of FOREST CITY COMMUNITY ASSOCIATION, INCORPORATED, a Florida
non-profit corporation, and who are personally known to me or who have
produced _ - as identification. They have acknowledged
before me that they executed the foregoing instrument as such officers
in the name and on behalf of the corporation, and that they also affixed
thereto the f the corporation.

(NOT
County and State Aforementioned

ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

MARYANNE MORSE
Clerk to the Board of
County Commissioners of
Seminole County, Florida.

BY : -_-
DARYL G. MCLAIN, Chairman

D a t e :

For the use and reliance
of Seminole County only.

As authorized for execution by
the :Board of County Commissioners

Approved as to form and
legal sufficiency

at their
regular meeting.

I 20-

County Attorney
SED/lpk
11/22/02 12/11/02 l/3/03 l/24/03 2/18/03
pony baseball
Attachments:

Exhibit "A" - Scope of Services
Exhibit ‘B" - Monthly Report Form
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Scope of Lighting Installation
West Seminole Pony Baseball

1. Design Plans & Permitting
? Engineering and site plans to be submitted for permlitting by contractor
? Permitting to be arranged by West Seminole Pony Baseball

2, Take down all existing poles & fixtures on all fields. Remove poles fixtures & cross-arms from job site.

3. Install Lighting Poles to light the 3 baseball fields at West Seminole Pony Baseball facilities to acquire a
minimum of 40 foot candle average lighting maintained throughout the athletic playing area on the fields.

4. Furnish and install all necessary wiring to connect lighting system.

5. Furnish and install all Lighting Contactors to electrical service provider

---

EXHIBIT A

Athletic Field Lighting

One Electrical Contractor to provide for all labor, materials, equipment, and coordination including
incidentals necessary to successfully light three (3) baseball fi’elds  at West Seminole Pony Baseball with the
following requirements.


