CONSTRUCTION CONTRACTS

13.

Approve Ranking List, Authorize Negotiations, and Award PS-5181-
05/AJR — Solid Waste Management Planning, Administration, and
Contract Support Services to Kessler Consulting, Inc., Tampa;
Malcolm Pirnie, Inc., Tampa; and R. W. Beck, Inc., Orlando (Estimated
value of $350,000.00 per year combined).

PS-5181-05/AJR will provide professional assistance within the fields of
planning, contracting services, waste related studies, and recycling. These
services will vary in complexity and may include but not be limited to
support, analysis, development, contracting support, negotiations, and
planning as required.

This project was publicly advertised and the County received three
submittals (listed in alphabetical order):

Kessler Consulting, Inc., Tampa;
Malcolm Pirnie, Inc., Tampa,
R. W. Beck, Inc., Orlando.

The Evaluation Committee, which consisted of Bob Briggs, Finance
Manager Environmental Services; David Gregory, Acting Director of
Environmental Services; and Jeffrey F. Thompson, P.E., Principal Engineer
evaluated the submittals and determined all firms were qualified. The
Evaluation Committee telephone interviewed the all three firms giving
consideration to the following criteria:

Qualifications of Proposed Personnel and Firm;

Team Experience with Similar Projects;

Approach to Project, Understanding of Projects, and Innovation;
Qualifications and Resources of the Firm;

Quality of Telephone Interview.

The Evaluation Committee recommends that the Board approve the ranking
below and authorize staff to negotiate with all ranked firms in accordance
with F.S. 287.055, the Consultants Competitive Negotiation Act (CCNA):

Kessler Consulting, Inc., Tampa;
R. W. Beck, Inc., Orlando;
Malcolm Pirnie, Inc., Tampa.

Authorization for performance of services by the Consultants under this
agreement shall be in the form of written Work Orders issued and executed
by the County and signed by the Consultants. The work and dollar amount
for each Work Order will be within the constraints of the Board approved
project budget and negotiated on an as-needed basis for the projects. The
estimated contract value is $350,000.00/year for all agreements combined.



The term of the agreement shall commence upon execution and shall run
for a period of three (3) years. At the sole option of the County, the
Agreements may be renewed for three (3) periods not to exceed one (M
year each.

Environmental Services/ Solid Waste Division and Fiscal
Services/Purchasing and Contracts Division recommend that the Board
approve the ranking, authorize staff to negotiate, and authorize the
Chairman to execute the three Master Agreements as prepared by the
County Attorney’s Office.
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B.C.C. - SEMINOLE COUNTY, FL

PS TABULATION SHEET

ALL SUBMITTALS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S TERMS
AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND CONDITIONS SUBMITTED BY

PS NUMBER: PS-5181-05/AJR THE PROPOSERS ARE REJECTED AND SHALL HAVE NO FORCE AND EFFECT. PS
PS TITLE Solid Waste M Planning. Administrati DOCUMENTS FROM THE PROPOSERS LISTED HEREIN ARE THE ONLY SUBMITTALS
olic Waste Management - Planning, Administration,  ReGg|VED TIMELY AS OF THE ABOVE OPENING DATE AND TIME. ALL OTHER PS DOCUMENTS
and Contract Support Services SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE HEREBY REJECTED AS LATE.
DATE: March 30, 2005 TIME: 2:00 P.M.
RESPONSE -1- RESPONSE -2- RESPONSE -3-
Kessler Consuiting, Inc. Malcolm Pirnie, Inc. R.W. Beck, Inc.

14620 N Nebraska Ave. Bidg D
Tampa FL 33613

Mitch Kessler
813-971-8333 — Phone
813-971-8582 — Fax

1300 E 8" Ave Suite F100
Tampa FL 33605

Samuel Rosania, REM
407-660-1133 — Phone
407-660-9550 — Fax

800 N Magnolia Ave Suite 300
Orlando FL 32803

Charles McLendon
407-422-4911 — Phone
407-648-8382 — Fax

Tabulated by Amy J. Rossi, CPPB — Posted 04/19/2005 (4:30 P.M.)
All companies will be interviewed.

Telephone Interviews Date: Monday, April 18, 2005 starting at 2:15pm in the Small Conference Room located at Environmental Services

500 W. Lake Mary Blvd., Sanford.

Recommendation: Kessler Consulting, Inc., Maicolm Pirnie, Inc., R.W. Beck, Inc. (BCC Date: May 24, 2005)




EVALUATION FOR PRESENTATONS PS-5181-05/AJR Solid Waste Management Planning, Admin, & Support

B. Briggs D. Gregory J. Thompson

Kesster Consulting
CRITERIA WEIGHT POINTS WTDPTS POINTS WTD PTS POINTS WTD PTS AVERAGE ST DEV
Qualifications and Experience of
Proposed Personnel 30.00% 95 285 H 27.3 85 2585 90.33 1.51
Team Experience with Similar
Projects 30.00% 95 285 95 285 95 285 95.00 0.00
Project Approach, Understanding,
Innovation 30.00% 95 285 95 285 80 24 90.00 2.60
Qualifications and Resources of
the Firm 10.00% 95 9.5 89 8.9 75 75 86.33 1.03
Quality of Telephone Interview 5.00% 90 45 90 4.5 90 45 90.00

105.00% 99.5 97.7 90 WEIGHTED AVERAGE 95.73
Malcoim Plrnie
CRITERIA WEIGHT POINTS WID PTS POINTS WTD PTS POINTS WTDPTS AVERAGE ST DEV
Qualifications and Experience of
Proposed Personnel 30.00% 88 26.4 85 255 80 24 84.33 1.21
Team Experience with Simitar
Projects 30.00% 90 27 91 . 273 85 255 88.67 0.96
Project Approach, Understanding, -
Innovation 30.00% 95 28.5 90 27 75 225 86.67 3.12
Qualifications and Resources of
the Firm 10.00% 95 9.5 89 8.9 75 7.5 86.33 1.03
Quality of Telephone Interview 5.00% 95 475 80 4 75 3.75 83.33

105.00% 96.15 927 83.25 WEIGHTED AVERAGE 90.70
R.W. Beck
CRITERIA WEIGHT POINTS WITD PTS POINTS WTD PTS POINTS WTD PTS AVERAGE ST DEV
Qualifications and Experience of
Proposed Personnel 30.00% 90 27 91 273 65 195 . 82.00 4.42
Team Experience with Similar
Projects 30.00% 90 27 94 28.2 75 225 86.33 3.00
Project Approach, Understanding,
Innovation 30.00% 92 276 95 28.5 80 24 89.00 2.38
Qualifications and Resources of
the Firm 10.00% 97 9.7 91 9.1 95 9.5 9433 0.31
Quality of Telephone interview 5.00% 95 475 9 4.5 80 4 61.33

105.00% 96.05 97.6 79.5 WEIGHTED AVERAGE 91.05



PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: K ess/cf (MWH’M Ine.
QUALIFICATION COMMITTEE MEMBER: 31#«;/ f kanp.snn

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 -100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
A}erla Qualifications and Experience of Proposed Personnel (30%)

n/fuscw- edocativna( %MAJ.S  resvme s vy sicl] sarithen,
weflent. e ' /

Score & .S
(100-0)

C@rla Team Experience with Similar Projects (30%)
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)
Criteria: Proyct Approach, Understanding of Projects, and Innovation (30%)
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VICI;/ 600(_1‘

Score 8’ o
(100-0)

Criteria: Qualificatio, 1S and Resources of the Firm (

1
[ Ta~pa m ot ane (nyyp/svec /.‘/cs " fm.‘m/g Ce.
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Score 75
(100-0)
ria: Quality of Telephone Intervnew (5%)
y’v 1001 Z on_imperdant [ssves, .
/] Score 70O
(100-0)

TOTAL SCORE 90

RANKING (



PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: M_g eo,m 1rn lt Ne .«
QUALIFICATION COMMITTEE MEMBER: T-@Pu}/ F ]ﬁ”bom

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 —- 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
Crlterla Quahf; zjand Experience of Proposed Personnel (30%)

sechrn oy fou [ong.
7 ..J

SI.
Score _E\Q
(100-0)
Criteria: Team Experience with Similar Projects (30%)
e (ence .
[esentoltod £ pmaf Joo dense. ,
Vea, Good.
Score ;?;S
(100-0)
Criteria: Project Approach, Understanding of Projects, and innovation (30%)
wiive
I
Goedl,
Score 7.S
(100-0)
Qualifications and Resources of the Firm (10% —
3pres hetirean %‘. 7 M’ New Tesey - Olands.
L r”
Score 75
(100-0)
eria: Quality,of Telephone Interview (5%)
E:'r hasiacd ot experience,
Score 7S
(100-0)
325

TOTAL SCORE

2

RANKING



PS-5181-05/AJR ~Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: R W. Beck Inc :
QUALIFICATION COMMITTEE MEMBER: Q('@p(t\/ f’ ! ﬁu‘bos:ﬂ
1
INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general gu1dellnes:
90— 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.
70-79 Good, No major weaknesses, Fully Acceptable as is
60 - 69 . Marginal, Weak, Workable but needs clarifications
Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: E_Qualifications and Experience of Proposed Personnel (30%)
é?o f >3
E3umes fielfe 'poor;y wrﬂfv\ and 14» faJue o Jc(rrn:ne refms.' 6:’/"&'?1,

_hlea
Score _i

(100-0)
Criteria: Team Experience with $imilar Projects (30%)
Do wele jusT awarded.
[~ (A {( & U
Score __7__5_
(100-0)

Criterig: Pgpject Approach, Understanding of Projects, and Innovatlon (30%) Dcl
(Lost et e ffb\c.o'f n-(fm‘) and (fr&ucd web stk

_[[”-,, 60

Score _&

(100-0)
Cr/iieiia: Qualjfications ang Resourges of the Firm (10%)
afe [oca qoo resovrees
=
TS e s e e Score g ‘2
(100-0)
Crgena Quality of dg‘aphone Interview (5%)
oo qr.. f 1550¢s. o
Score Y
(100-0)
775

TOTAL SCORE

3

RANKING



PS-5181-05/AJR —Planning, Administration, and Contract Support Services
SUBMITTAL COMPANY NAME: NoaA\es (,Ov\.s\c.\\;«t\Q

QUALIFICATION COMMITTEE MEMBER: k«w\c\ éh\%of'!

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90-100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80-89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60— 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
Criteria: Qualifications and Experience of Proposed Personnel (30%)

COorne\ ot o NN W ()S:%amza@. on Sievidn
\SOURS oA~+cr<<\— ot WQanc\e b,

Score
(100-0)
Criteria: Team Experience with Similar Projects (30%)

%QO e poa-Yevr et ofpeitacr  Uad. Qa‘-n\\v{ 9-4\0./»4 =S
I "A b\\\' C—QWiA ?ﬁd U\&ﬁd EQL\CLV\\* s)JC\kQ\' Q‘pm("\q

Score LS

(100-0)
Criteria: Project Approach, Understanding of Projects, and Innovation (30%)
Provde ) exep\es §l velot ~added
—Gremd ol dools oK N
Scorec;(S
(100-0)
Criteria: Qualifications and Resources of the Firm (10%)
a~ps \peaion . Sealer Wi~
. ownt RuPoee Pt -Rae ta Tewatno\r
VV(J‘ A v Score 8
(100-0)

Criteria: Quality of Telephone Interview (5%)

“\‘akw\ma 2AYCS%
4o Ao Qnadddasen-d \a c\\m\ Vi tstves Score & (O

,g‘ e~ sheo~ ol r{c\dwg (100-0)
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PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: _ TAelwowe {5 me

QUALIFICATION COMMITTEE MEMBER: \\o\\j\\ A 6 ‘d‘%‘o ‘ jy

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80-89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60— 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
Criteria: Qualifications and Experience of Proposed Personnel (30%)

Good  cgavn) Qpptnench . Need b0 ctle aloov} —owmmeied
]\QL\.‘(\A&) K& 28

/
Score L
(100-0)

Criteria: Team Experience with Similar Projects (30%)

EAPINAR v Tlonde  » oN\w créay {)wd\rﬂt’!

Score q \
(100-0)

Criteria: Project Approach, Understanding of Projects, and Innovation (30%)
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Score O\ 8
(100-0)

Criteria: Qualifications and Resources of the Firm (10%)

Taw—pe -_‘\ Y, B~  Som Q’%-Lcuh!t‘«\&il\\'x\

Score 830\
(100-0)
Criterja: Quality of Telephone Interview (5%)
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TOTAL SCORE gm&wu
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PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: . Bec\#

QUALIFICATION COMMITTEE MEMBER: BQO\X GI\M\:\O"}

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 - 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
Criteria: Qualifications and Experience of Proposed Personnel (30%)

Exptiac Riconatl o X on-Tereel Cpperitae ennd
QQQL(R Lt s QJ‘)(’PQ‘N“Q

Score O\\
(100-0)

Criteria: Team Experience with Similar Projects (30%)

Tty oS LOWES _pAOV L] O8 Cxaveps  eeern
Gk ALc  Ghrdell' Yo iy M&\ﬁe«‘&:\y—&b“kg ('(("“{'“"(

Score idﬁ

(100-0)

Criteria: Project Approach, Understanding of Projects, and Innovation (30%)

Provide S?QC\EL (TR LI ,} ’Go,,c\,‘:g},&s Q,‘A‘m,\\(“q

Score RS
(100-0)

Criteria: Qualifications and Resources of the Firm (10%)
D= do \otalion, pddonel S\ 7o~ .

Score M_q \

(100-0)

Criteria: Quality of Telephone Interview (5%)

i KR Nedr WL eRoA TRV e . . _ Score \
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TOTAL SCORE

RANKING



PS-5181-05/AJR —Planning, Administration, and Contract Support Services
SUBMITTAL COMPANY NAME: %%L
QUALIFICATION COMMITTEE MEMBER: 4@0 &r\o\é@

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 -100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.
Criteria: Qualifications and Experience of Proposed Personnel (30%)
VA )

49 “"._' o~ Wl "",‘AA‘,“: “‘/ (AL A
nd R o Deailstedle alnX \2shd uo
‘ !
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Criteria: Team Experience with Similar Projects (30% -
T igeianed W \endlpord O/hmawﬁ'u
1wl 2 Q
Q I
Score 45
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Criteria: Project Approach, Understanding of Projects, and Innovation (39%)

(100-0)
Criteria: Qualifications and Resources of the Firm (10~%) .
g o
S
Score 40
(100-0)
Criteria: Quality of Telephone Interview (5%)
\ Score 4S5
(100-0)

TOTAL SCORE

RANKING



PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: Mdleows. Oancs

QUALIFICATION COMMITTEE MEMBER: % b\h\d\éé

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80-89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 - 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Qualifications and Experie_nc of Poposd Personnel (30%
W W !

Criter !

Score A0
(100-0)

Criteria: Project Approach, Understanding of Projects, and Innovation 30%) .

Score A5
(100-0)
Criteria: Qualifications and Resourc S of the Firm (10%)
%ﬂw Wom
Score 1%
(100-0)
Criteria: Quality of Telephone Interview (5%)
\ Score A5
(100-0)

TOTAL SCORE

RANKING



PS-5181-05/AJR —Planning, Administration, and Contract Support Services

SUBMITTAL COMPANY NAME: ___Q(A\ EDQG\L

QUALIFICATION COMMITTEE MEMBER:

INSTRUCTIONS: Score each criterion from 1 to 100 based on the following general guidelines:

90 - 100 Outstanding, out-of-the-box, Innovative, Cost/Time Savings
80 -89 Excellent, Very Good, Solid in all respects.

70-79 Good, No major weaknesses, Fully Acceptable as is

60 — 69 Marginal, Weak, Workable but needs clarifications

Below 60 Unacceptable, Needs major help to be acceptable

Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Qualificatigns and Experience of Piopzsed :zsonn;l (30"/2)~

Criteria: Team Experienge with Slmllar Projects (30%)

. o .mnmwn_\mm
ool e oA o

Score A2
(100-0)
Cr:jeria: Qualif'§ations ani Rezources of ghe Firm (10%)
V A4
Score A%
(100-0)
Criteria: guality of Telephone Interview (5%)
\3 Score A5
(100-0)
TOTAL SCORE

RANKING



CONSULTANT SERVICES AGREEMENT (PS-5181-05/AJR)
SOLID WASTE MANAGEMENT PLANNING, ADMINISTRATIVE AND CONTRACT SUPPORT

THIS AGREEMENT is made and entered into this day of

, 20 , by and between R.W. BECK, INC., duly autho-

rized to conduct business in the State of Florida, whose address is 800
N. Magnolia Avenue, Suite 300, Orlando, Florida 32803, hereinafter
called the "CONSULTANT" and SEMINOLE COUNTY, a political subdivision of
the State of Florida, whose address is Seminole County Services Build-
ing, 1101 East First Street, Sanford, Florida 32771, hereinafter called

the "COUNTY".

WITNESSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified consultant to provide solid waste management planning,
administrative and contract support in Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of consultants; and

WHEREAS, the CONSULTANT is competent and qualified to furnish
services to the COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONSULTANT agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONSULTANT to furnish professional services and perform thosé tasks as
further described in the Scope of Services attached hereto as Exhibit
“A” and made a part hereof. Required services shall be specifically
enumerated, described and depicted in the Work Orders authorizing
performance of the specific project, task or study. This Agreement

standing alone does not authorize the performance of any work or require

the COUNTY to place any orders for work.



SECTTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
years and, at the sole option of COUNTY, may be renewed for three (3)
successive periods not to exceed one (1) year each. Expiration of the
term of this Agreement shall have no effect upon Work Orders issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remain in effect until
completion of the work authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of professional services by the CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by the
COUNTY and signed by the CONSULTANT. A sample Work Order is attached
hereto as Exhibit “B”. Each Work Order shall describe the services
required, state the dates for commencement and completion of work and
establish the amount and method of payment. The Work Orders will be
issued under and shall incorporate the terms of this Agreement. The
COUNTY makes no covenant or promise as to the number of available
projects, nor that, the CONSULTANT will perform any project for the
COUNTY during the life of this Agreement. The COUNTY reserves the right
to contract with other parties for the services contemplated by this
Agreement when it is determined by the COUNTY to be in the best interest
of the COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONSULTANT shall be commenced, as specified in such Work Orders as
may be issued hereunder, and shall be completed within the time speci-
fied therein. In the event the COUNTY determines that significant
benefits would accrue from expediting an otherwise established time
schedule for completion of services under a given Work Order, that Work

Order may include a negotiated schedule of incentives based on time



savings.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONSULTANT for the professional services called for under this Agreement
on either a "Fixed Fee" basis or on a "Time Basis Method". If a Work
Order is issued under a "Time Basis Method," then CONSULTANT shall be
compensated in accordance with the rate schedule attached as Exhibit
“C”. If a Work Order is issued for a "Fixed Fee Basis," then the
applicable Work Order Fixed Fee amount shall include any and all
reimbursable expenses. The total annual compensation paid to the
CONSULTANT, including reimbursable expenses, shall not exceed the annual
amount budgeted by the COUNTY for solid waste management planning,
administration and contract support.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
"Time Basis Method," then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to-Exceed" or "Limitation of Funds" amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the
CONSULTANT, his employees or his professional associates in the interest
of the Project for the expenses listed in the following paragraphs:

(a) Expenses of transportation, when traveling in connection with
the Project, based on Sections 112.061(7) and (8), Florida Statutes, or
their successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

(b) Expense of reproductions, postage and handling of drawings
and specifications.

(c) If authorized in writing in advance by the COUNTY, the cost

of other expenditures made by the CONSULTANT in the interest of the

Project.



SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work
order is clearly defined, the Work Order shall be issued on a "Fixed
Fee" basis. The CONSULTANT shall perform all work required by the Work
Oorder but, in no event, shall the CONSULTANT be paid more than the
negotiated Fixed Fee amount stated therein.

(b) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Not-to Exceed
amount . If a Not-to-Exceed amount is provided, the CONSULTANT shall
perform all work required by the Work Order; but, in no event, shall the
CONSULTANT be paid more than the Not-to-Exceed amount specified in the
applicable Work Order.

(c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Limitation of
Funds amount. The CONSULTANT is not authorized to exceed that amount
without the prior written approval of the COUNTY. Said approval, 1if
given by the COUNTY, shall indicate a new Limitation of Funds amount.
The CONSULTANT shall advise the COUNTY whenever the CONSULTANT has
incurred expenses on any Work Order that equals or exceeds eighty
percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," the CONSULTANT
may invoice the amount due based on the percentage of total Work Order
services actually performed and completed; but, in no event, shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed. The COUNTY shall
pay the CONSULTANT ninety percent (90%) of the approved amount on Work

Orders issued on a "Fixed Fee Basis".

(e) For Work Orders issued on a "Time Basis Method"” with a Not-

to-Exceed amount, the CONSULTANT may invoice the amount due for actual



work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed. The COUNTY shall pay the CONSULTANT
ninety percent (90%) of the approved amount on Work Orders issued on a
"Pime Basis Method" with a Not-to-Exceed amount.

(f) Each Work Order issued on a "Fixed Fee Basis" or "Time Basis
Method" with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If the COUNTY determines that work is substantially
complete and the amount retained is considered to be in excess, the
COUNTY may, at its sole and absolute discretion, release the retainage
or any portion thereof.

(g) For Work Orders issued on a "Time Basis Method" with a
Limitation of Funds amount, the CONSULTANT may invoice the amount due
for services actually performed and completed. The COUNTY shall pay the
CONSULTANT one hundred percent (100%) of the approved amount on Work
Orders issued on a "Time Basis Method" with a Limitation of Funds
amount.

(h) Payments shall be made by the COUNTY to the CONSULTANT when
requested as work progresses for services furnished, but not more than
once monthly. Each Work Order shall be invoiced separately. CONSULTANT
shall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the services, the name and address of the CONSULTANT, Work Order Number,
Contract Number and all other information required by this Agreement.

The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

A duplicate copy of the invoice shall be sent to:



Seminole County Environmental Services Department

500 W. Lake Mary Boulevard

Sanford, Florida 32773

(1) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONSULTANT may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement including'any retainage and less any amount
already paid by the COUNTY. The COUNTY shall pay the CONSULTANT within
thirty (30) days of receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONSULTANT after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONSULTANT and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONSULTANT may be determined subsequent to an audit as provided
for in subsections (b) and (c) of this Section, and the total compensa-
tion so determined shall be used to calculate final payment to the
CONSULTANT . Conduct of this audit shall not delay final payment as
provided by subsection (a) of this Section.

(c) Tn addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers, and records, of the CONSULTANT which are directly pertinent to

work performed under this Agreement for purposes of making audit,

examination, excerpts and transcriptions.



(d) The CONSULTANT agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONSULTANT'S office at all reasonable times during the Agreement
period and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsections (b) and
(c) of this Section.

(e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONSULTANT shall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 9. RESPONSIBILITIES OF THE CONSULTANT.

(a) The CONSULTANT shall be responsible for the professional
quality, technical accuracy, competence, methodology, accuracy and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by the CONSULTANT under
this Agreement. The CONSULTANT shall, without additional compensation,
correct or revise any errors or deficiencies in his plans, analysis,
data, reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Neither the COUNTY'S review, approval or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement and the

CONSULTANT shall be and always remain liable to the COUNTY in accordance



with applicable law for any and all damages to the COUNTY caused by the
CONSULTANT'S negligent or wrongful performance of any of the services
furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. A1l deliverable analysis,
reference data, survey data, plans and reports or any other form of
written instrument or document that may result from the CONSULTANT'S
services or have been created during the course of the CONSULTANT'S
performance under this Agreement shall become the property of the COUNTY
after final payment is made to the CONSULTANT.

SECTION 11. TERMINATION.

(a) The COUNTY may, by written notice to the CONSULTANT terminate
this Agreement or any Work Order issued hereunder, in whole or in part,
at any time, either for the COUNTY'S convenience or because of the
failure of the CONSULTANT to fulfill its Agreement obligations. Upon
receipt of such notice, the CONSULTANT shall:

(1) immediately discontinue all services affected wunless
the notice directs otherwise, and

(2) deliver to the COUNTY all data, drawings, specifica-
tions, reports, estimates, summaries, and any and all such other
information and materials of whatever type or nature as may have been
accumulated by the CONSULTANT in performing this Agreement, whether
completed or in process.

(b) If the termination is for the convenience of the COUNTY, the
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the CONSULTANT shall be paid no more than a percentage
of the Fixed Fee amount equivalent to the percentage of the completion

of work, as determined solely and conclusively by the COUNTY, contem-

plated by this Agreement.



(c) If the termination is due to the failure of the CONSULTANT to
fulfill its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONSULTANT shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONSULTANT
shall not be liable for such additional costs if the failure to perform
the Agreement arises without any fault or negligence of the CONSULTANT;
provided, however, that the CONSULTANT shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONSULTANT.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b) of

this Section.

(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to

it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The CONSULTANT agrees

that it will not discriminate against any employee or applicant for



employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 14. NO CONTINGENT FEES. The CONSULTANT warrants that it
has not employed or retained any company Or person, other than a bona
fide employee working solely for the CONSULTANT to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONSULTANT, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from
the Agreement price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

SECTION 15. CONFLICT OF INTEREST.

(a) The CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with the COUNTY.

(b) The CONSULTANT agrees that it will neither take any action

nor engage in any conduct that would cause any COUNTY employee to
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violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

(c) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS . In the event that the CONSULTANT,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONSULTANT must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONSULTANT shall
remain fully responsible for the services of subcontractors or other
professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. The CONSULTANT agrees to
hold harmless, replace, and indemmnify the COUNTY, its commissioners,
officers, employees, and agents against any and all claim, Ilosses,
damages or lawsuits for damages, arising from the negligent, reckless,
or intentionally wrongful provision of services hereunder by the
CONSULTANT, whether caused by the CONSULTANT or otherwise.

SECTION 19. INSURANCE.

(a) GENERAL. The CONSULTANT shall at the CONSULTANT'S own cost,

procure the insurance required under this Section.
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(1) The CONSULTANT shall furnish the COUNTY with a Certifi-
cate of Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Professional Liabil-
ity, Workers' Compensation/Employer's Liability and Commercial General
Liability). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONSULTANT, the
CONSULTANT shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONSULTANT shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement. The Certificate shall have
this Agreement number clearly marked on its face.

(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONSULTANT shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy
of each of the policies of insurance providing the coverage required by

this Section.
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(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONSULTANT shall relieve the
CONSULTANT of the CONSULTANT'S full responsibility for performance of
any obligation including CONSULTANT indemnification of COUNTY under this
Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation, must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisite Best's Rating and Financial Size Category, the CONSULTANT
shall, as soon as the CONSULTANT has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONSULTANT has replaced the unacceptable insurer with an insurer

acceptable to the COUNTY the CONSULTANT shall be deemed to be in default
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of this Agreement.

(c) SPECIFICATIONS. Without 1limiting any of the other obliga-

tions or liability of the CONSULTANT, the CONSULTANT shall, at the
CONSULTANT'S sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum regquirements.

(1) Workers' Compensation/Employer's Liability.

(A) The CONSULTANT'S insurance shall cover the
CONSULTANT for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONSULTANT will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both the CONSULTANT and its subcontractors are outlined in subsection
(c) below. In addition to coverage for the Florida Workers' Compensa-
tion Act, where appropriate, coverage is to be included for the United
States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor

Workers' Compensation Act, or any other coverage customarily insured
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under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$500,000.00 (Each Accident)

$500,000.00 (Disease-Policy Limit)

$500,000.00 (Disease-Each Employee)
(2) Commercial General Liability.

(A) The CONSULTANT'S insurance shall cover the
CONSULTANT for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONSULTANT (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:

LIMITS

General Aggregate $Three (3) Times the
Each Occurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit

Each Occurrence Limit $1,000,000.00

(3) Professional Liability Insurance. The CONSULTANT shall

carry limits of not less than ONE MILLION AND NO/100 DOLLARS

($1,000,000.00).

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY'S officials,

officers, or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the CONSULTANT.
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(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The Profes-
sional Liability insurance policy must either be on an occurrence basis,
or, if a claims-made basis, the coverage must respond to all claims
reported within three (3) years following the period for which coverage
is required and which would have been covered had the coverage been on
an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONSULTANT, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 55.1, "Prompt Payment Proce-
dures, " Seminole County Administrative Code.

(b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY protest procedures set
forth in subsection (a) above of which the CONSULTANT had knowledge and
failed to present during the COUNTY protest procedures.

(c) In the event that COUNTY protest procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be employed in

voluntary mediation shall be mutually acceptable to the parties. Costs
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of voluntary mediation shall be shared equally among the parties
participating in the mediation.

SECTION 21. REPRESENTATIVES OF THE COUNTY AND THE CONSULTANT .

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONSULTANT, shall designate in writing and shall advise
the CONSULTANT in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisions pertinent to the work
covered by this Agreement.

(b) The CONSULTANT shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONSULTANT
who are authorized to act in behalf of and bind the CONSULTANT regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised

of such designation.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-

cation, amendment or alteration in the terms oxr conditions contained
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herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relatiohship of co-partners between the
parties, or as constituting the CONSULTANT (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONSULTANT is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by the CONSULTANT
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other employee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by
the COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by the CONSULTANT not specifically provided for herein shall
be honored by the COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, the CONSULTANT shall abide by
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all statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Environmental Services Department

500 W. Lake Mary Blwvd.

Sanford, FL 32773

FOR CONSULTANT :

R.W. Beck, Inc.

800 N. Magnolia Avenue, Ste 300
Orlando, FL 32803

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.
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ATTEST: R.W. BECK, INC.

By:
, Secretary CHUCK MCLENDON
Director of Operations
(CORPORATE SEAL) Date:
ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance As authorized for execution by
of Seminole County only. the Board of County Commissioners
at their , 20
Approved as to form and regular meeting.

legal sufficiency.

County Attorney

AC/1lpk
4/20/05
ps-5181-Beck
Attachments:
Exhibit “A” - Scope of Services
Exhibit “B” - Sample Work Order
Exhibit “C” - Rate Schedule
Exhibit “D” - Truth in Negotiations Certificate
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EXHIBIT “A”

Request for Proposals - Solid Waste Management Planning, Administrative,
and Contract Support Consulting Services

Background:

Seminole County operates an integrated solid waste management system that includes County
owned, maintained, and operated facilities and contracted services. The County owns, operates,
and maintains an active landfill shurry-wall (and ancillary facilities), two closed landfills, and a

transfer station (and ancillary facilities).

The County contracts for the collection of refuse from 60,000 residents in unincorporated
County. And the County contracts for certain operational services including processing of
55,000 tons per year of yard waste and the processing of 15,000 tons per year of recyclables.

The County seeks the services of qualified, experienced firms to provide Planning,
Administrative, and Contract Support services to the County’s Solid Waste Management

Division.
Scope of Services - Solid Waste Management Planning, Administrative, and Contract

Support Consulting

The selected firm is to provide full-service Consulting services in support of the County’s
comprehensive solid waste management organization mainly in the fields of planning,
contracting services, waste related studies and recycling.

‘1. Functions Supported

Planning, administrative, and contract support of the Solid Waste Management Division, to
include but not limited to:

Solid waste collection activities )

[ J
e Recycling activities (including: collection, processing, and marketing)
Program development and strategic planning activities
Solid waste educational activities
Grant management and administration
Other functions as directed by the Solid Waste Manager
2. Activities

The Consultant shall be able to provide the following services to the Solid Waste Management

division:

e Analysis of contracted operations

e Analysis of County conducted operations

¢ Analysis of non-ad valorem assessment development
o Developing solid waste revenue control mechanisms
« Developing scopes of work and requests for proposals



e Supporting the negotiation of service contracts

e Supporting the development of inter-local agreements

e Technology evaluations

e Completion of waste related grant projects

o Feasibility studies

e Other activities as directed by the Solid Waste Manager

Typical work (for demonstration purposes only):

e Proposal solicitations and negotiating support for contracting recycling operations

e Proposal solicitations and negotiating support for yard waste processing

e Proposal solicitations and negotiating support for contracting refuse collection operations
e Waste generation studies

e Waste composition studies

e Solid waste master plan development

e Completion of annual FDEP reports

e Capital Planning

3. Minimum Qualifications

The Consultant shall have demonstrated experience providing similar services to county agencies
in Florida relative to the major items listed in Section land 2.

le County, the Consultant should possess demonstrated experience

To meet the needs of Semino
anagement systems in Florida,

working with county agencies operating integrated solid waste m
including, but not necessarily limited to:

Supporting contract collection for 60,000 households

. Supporting contract solid waste management Services inc
processing
Solid waste master planning activities

. Knowledge of applicable solid waste and recyclin
with Florida Department of Environmental Protection policies and perso

Demonstrated knowledge of applicable solid waste operational, collection, processing,

and market trends

e  Assisting with solid waste grant application preparation and administration

e  Demonstrated expertise in providing innovative solutions to solid waste management

issues

luding recycling and yard waste

g regulations and laws, and familiarity
nnel.

Note: The narrative of the proposals to be limited to 30 pages (i.e., 30 pages beyond County

required proposal application forms).

Term: 3 years, with 3 — 1 year renewals
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Board of County Commissioners WORK ORDER

SEMINOLE COUNTY, FLORIDA ____work Order Number:

Master Agreement No.: __ Dated:
Contract Title:
Project Title:

Consultant:
Addréss:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:
[ ] drawings/plans/specifications [ ] fixed fee basis )

[ ] time basis-not-to-exceed

[ ] scope of services
[ ] time basis-limitation of funds

[ 1 special conditions

TIME FOR COMPLETION: The services to be provided by the CONTRACTOR shall commence upon execution. of
this Agreement by the parties and shall be completed within “X" (days, months, years) of the effective date of

this agreement. Failure to meet the completion date may be grounds for Termination for Default.

Work Order Amount: ‘ _ ‘ DOLLARS (% )

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of

-, 20— for the purposes stated herein. - - (TS SECTION T 6E COMPLETED BY THE COINTY.

ATTEST: .
(Company Name)
i By:
' , Secretary , President
(CORPORATE SEAL) ' Date: .
_______ n KERKKEKEKEEK mmmmmmmee KEKKKKKEKEKE (e KKK KKEKEEE coccmmmmmee KEKKEKEKEKKRERK e

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:

By:

(Contracts Analyst, print name) Peter W. Maley, Contracts Supervisor

Date:

As authorized by Section 330.3, Seminole
County Administrative Code

(Contracts Analyst, print name)

Work Order — Contracts, Rev 2 11/10/03 Page 1 of 2




Work Order — Contracts, Rev 2 11/10/03

b)

f)

g)

h)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreement cited on the face of this Work Order and as further delineated in

the attachments listed on this Work Order,

Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herem by reference as if it

had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

(i FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform.all work required by this Work Order for the Fixed Fee Amount. The
Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the work for the
Fixed Fee Amount regardiess of the costs of performance. In no event.shall the CONSULTANT be

paid more than the Fixed Fee Amount.

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the Not-to-
Exceed Amount and the CONSULTANT shall perform all the work required by this Work Order for a
sum not exceeding the Not-to-Exceed Amount. In no event is the CONSULTANT authorized to incur
expenses exceeding the not-to-exceed amount without the express. written consent of the COUNTY. -

_ Such consent will normally be in the form of an amendment to this Work Order. The CONSULTANT's 'S
compensation shall be based on the actual work required by this Work Order and the Labor Hour

Rates established in the Master Agreement.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount becomes the
Limitation. of Funds amount and the CONSULTANT is not authorized fo exceed the Limitation of Funds
amount without prior written approval of the COUNTY.. Such approval, if given by the COUNTY, shall
indicate a new Limitation of Funds amount. The CONSULTANT shall advise the COUNTY whenever
the CONSULTANT has incurred expenses on this Work Order that.equals or exceeds eighty percent
(80%) of the Limitation of Fundsamount. The CONSULTANT's compensation shall be based on the
actual work required by this Work Order and the Labor Hour Rates established in the Master

Agreement.

Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

It is expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best

interest of the COUNTY.

The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will

be forwarded to the CONSULTANT upon execution by the COUNTY.
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AT )

Truth in Negotiations Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined
in section 287.055 of the Florida Statues (otherwise known as the
“Consultants’ Competitive Negotiations Act” or CCNA) and required
under CCNA subsection 287.055 (5) (2)) submitted to Seminole County
Purchasing and Contracts Division, Contracts Section, either actually or
by specific identification in writing, in support of PS- - * are
accurate, complete, and current as of (Date)**.
This certification includes the wage rates and other factual unit costs
supporting any Work Orders or Amendments issued under the agreement
between the Consultant and the County.

Firm

Signature

Name

Title

Date of execution***

* Jdentify the proposal, request for price adjustment, or other submission
involved, giving the appropriate identifying number (e.g., PS No.).

** Ingert the day, month, and year when wage rates were submitted or, if
applicable, an earlier date agreed upon between the parties that is as close as
practicable to the date of agreement on compensation. .

*#x Insert the day, month, and year of signing.

(End of certificate)



; CONSULTANT SERVICES AGREEMENT (PS-5181-05/AJR)
SOLID WASTE MANAGEMENT PLANNING, ADMINISTRATIVE AND CONTRACT SUPPORT

THIS AGREEMENT is made and entered into this day of

, 20 by and between KRESSLER CONSULTING, INC.,

—

duly authorized to conduct business in the State of Florida, whose
address is 14620 N. Nebraska Avenue, Building D, Tampa, Florida 33613,
hereinafter called the "CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called the "COUNTY".

WITNESSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified consultant to provide solid waste management planning,
administrative and contract support in Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of consultants; and

WHEREAS, the CONSULTANT is competent and gqualified to furnish
services to the COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONSULTANT agree as

follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONSULTANT to furnish professional services and perform those tasks as
‘further described in the Scope of Services attached hereto as Exhibit
“*A” and made a part hereof. Required services shall be specifically
enumerated, described and depicted in the Work Orders authorizing
performance of the specific project, task or study. This Agreement

standing alone does not authorize the performance of any work or require

the COUNTY to place any orders for work.



SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
yvears and, at the sole option of COUNTY, may be renewed for three (3)
successive periods not to exceed one (1) year each. Expiration of the
term of this Agreement shall have no effect upon Work Orders issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remain in effect until
completion of the work authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of professional services by the CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by the
COUNTY and signed by the CONSULTANT. A sample Work Order is attached
hereto as Exhibit “B”. Each Work Order shall describe the services
required, state the dates for commencement and completion of work and
establish the amount and method of payment. The Work Orders will be
igssued under and shall incorporate the terms of this Agreement. The
COUNTY makes no covenant or promise as to the number of available
projects, nor that, the CONSULTANT will perform any project for the
COUNTY during the life of this Agreement. The COUNTY reserves the right
to contract with other parties for the services contemplated by this
Agreement when it is determined by the COUNTY to be in the best interest
of the COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONSULTANT shall be commenced, as specified in such Work Orders as
may be issued hereunder, and shall be completed within the time speci-
fied therein. In the event the COUNTY determines that significant
benefits would accrue from expediting an otherwise established time
schedule for completion of services under a given Work Order, that Work

Order may include a negotiated schedule of incentives based on time



savings.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONSULTANT for the professional services called for under this Agreement
on either a "Fixed Fee" basis or on a "Time Basis Method". If a Work
Order is issued under a "Time Basis Method," then CONSULTANT shall be
compensated in accordance with the rate schedule attached as Exhibit
“C”. If a Work Order is issued for a "Fixed Fee Basis," then the
applicable Work Order Fixed Fee amount shall include any and all
reimbursable expenses. The total annual compensation paid to the
CONSULTANT, including reimbursable expenses, shall not exceed the annual
amount budgeted by the COUNTY for solid waste management planning,
administration and contract support.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
"pime Basis Method," then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to-Exceed" or "Limitation of Funds" amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the
CONSULTANT, his employees or his professional associates in the interest
of the Project for the expenses listed in the following paragraphs:

(a) Expenses of transportation, when traveling in connection with
the Project, based on Sections 112.061(7) and (8), Florida Statutes, or
their successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

(b) Expense of reproductions, postage and handling of drawings
and specifications.

(c) If authorized in writing in advance by the COUNTY, the cost
of other expenditures made by the CONSULTANT in the interest of the

Project.



SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a "Fixed
Fee" basis. The CONSULTANT shall perform all work required by the Work
Oorder but, in no event, shall the CONSULTANT be paid more than the
negotiated Fixed Fee amount stated therein.

(b) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Not-to Exceed
amount . Tf a Not-to-Exceed amount is provided, the CONSULTANT shall
perform all work required by the Work Order; but, in no event, shall the
CONSULTANT be paid more than the Not-to-Exceed amount specified in the
applicable Work Order.

(c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Limitation of
Funds amount. The CONSULTANT is not authorized to exceed that amount
without the prior written approval of the COUNTY. Said approval, if
given by the COUNTY, shall indicate a new Limitation of Funds amount.
The CONSULTANT shall advise the COUNTY whenever the CONSULTANT has
incurred expenses on any Work Order that equals or exceeds eighty
percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," the CONSULTANT
may invoice the amount due based on the percentage of total Work Order
services actually performed and completed; but, in no event, shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed. The COUNTY shall
pay the CONSULTANT ninety percent (90%) of the approved amount on Work
Orders issued on a "Fixed Fee Basis".

(e) For Work Orders issued on a "Time Basis Method" with a Not-

to-Exceed amount, the CONSULTANT may invoice the amount due for actual



work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed. The COUNTY shall pay the CONSULTANT
ninety percent (90%) of the approved amount on Work Orders issued on a
"Time Basis Method" with a Not-to-Exceed amount.

(f) Each Work Order issued on a "Fixed Fee Basis" or "Time Basis
Method" with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If the COUNTY determines that work is‘substantially
complete and the amount retained is considered to be in excess, the
COUNTY may, at its sole and absolute discretion, release the retainage
or any portion thereof.

(g) For Work Orders issued on a "Time Basis Method" with a
Limitation of Funds amount, the CONSULTANT may invoice the amount due
for services actually performed and completed. The COUNTY shall pay the
CONSULTANT one hundred percent (100%) of the approved amount on Work
Orders issued on a "Time Basis Method" with a Limitation of Funds
amount.

(h) Payments shall be made by the COUNTY to the CONSULTANT when
requested as work progresses for services furnished, but not more than
once monthly. Each Work Order shall be invoiced separately. CONSULTANT
shall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the services, the name and address of the CONSULTANT, Work Order Number,
Contract Number and all other information required by this Agreement.

The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

A duplicate copy of the invoice shall be sent to:



Seminole County Environmental Services Department

500 W. Lake Mary Boulevard

Sanford, Florida 32773

(i) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONSULTANT may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement including any retainage and less any amount
already paid by the COUNTY. The COUNTY shall pay the CONSULTANT within
thirty (30) days of receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONSULTANT after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONSULTANT and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONSULTANT may be determined subsequent to an audit as provided
for in subsections (b) and (c) of this Section, and the total compensa-
tion so determined shall be used to calculate final payment to the

CONSULTANT . Conduct of this audit shall not delay final payment as

provided by subsection (a) of this Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers, and records, of the CONSULTANT which are directly pertinent to
work performed under this Agreement for purposes of making audit,

examination, excerpts and transcriptions.



(d) The CONSULTANT agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONSULTANT'S office at all reasonable times during the Agreement
period and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsections (b) and
(c) of this Section.

(e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONSULTANT shall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 9. RESPONSIBILITIES OF THE CONSULTANT.

(a) The CONSULTANT shall be responsible for the professional
quality, technical accuracy, competence, methodology, accuracy and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by the CONSULTANT under
this Agreement. The CONSULTANT shall, without additional compensation,
correct or revise any errors or deficiencies in his plans, analysis,
data, reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Neither the COUNTY'S review, approval or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement and the

CONSULTANT shall be and always remain liable to the COUNTY in accordance



with applicable law for any and all damages to the COUNTY caused by the
CONSULTANT'S negligent or wrongful performance of any of the services
furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans and reports or any other form of
written instrument or document that may result from the CONSULTANT'S
services or have been created during the course of the CONSULTANT'S
performance under this Agreement shall become the property of the COUNTY
after final payment is made to the CONSULTANT.

SECTION 11. TERMINATION.

(a) The COUNTY may, by written notice to the CONSULTANT terminate
this Agreement or any Work Order issued hereunder, in whole or in part,
at any time, either for the COUNTY'S convenience or because of the
failure of the CONSULTANT to fulfill its Agreement obligations. Upon
receipt of such notice, the CONSULTANT shall:

(1) immediately discontinue all services affected wunless
the notice directs otherwise, and

(2) deliver to the COUNTY all data, drawings, specifica-
tions, reports, estimates, summaries, and any and all such other
information and materials of whatever type or nature as may have been
accumulated by the CONSULTANT in performing this Agreement, whether

completed or in process.

(b) If the termination is for the convenience of the COUNTY, the
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the CONSULTANT shall be paid no more than a percentage
of the Fixed Fee amount equivalent to the percentage of the completion

of work, as determined solely and conclusively by the COUNTY, contem-

plated by this Agreement.



(c) If the termination is due to the failure of the CONSULTANT to
fulfill its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONSULTANT shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONSULTANT
shall not be liable for such additional costs if the failure to perform
the Agreement arises without any fault or negligence of the CONSULTANT;
provided, however, that the CONSULTANT shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONSULTANT.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price éhall be made as provided in subsection (b) of

this Sectiocn.

(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and

remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to

it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The CONSULTANT agrees

that it will not discriminate against any employee or applicant for



employment for work wunder this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 14. NO CONTINGENT FEES. The CONSULTANT warrants that it
has not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONSULTANT, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from
the Agreement price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

SECTION 15. CONFLICT OF INTEREST.

(a) The CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with the COUNTY.

(b) The CONSULTANT agrees that it will neither take any action

nor engage in any conduct that would cause any COUNTY employee to

10



violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

(c) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity

herewith.

SECTION 17. SUBCONTRACTORS . In the event that the CONSULTANT,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONSULTANT must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONSULTANT shall
remain fully responsible for the services of subcontractors or other
professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. The CONSULTANT agrees to
hold harmless, replace, and indemnify the COUNTY, its commissioners,
officers, employees, and agents against any and all claim, Ilosses,
damages or lawsuits for damages, arising from the negligent, reckless,
or intentionally wrongful provision of services hereunder by the
CONSULTANT, whether caused by the CONSULTANT or otherwise.

SECTION 19. INSURANCE.

(a) GENERAL. The CONSULTANT shall at the CONSULTANT'S own cost,

procure the insurance required under this Section.
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(1) The CONSULTANT shall furnish the COUNTY with a Certifi-
cate of Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Professional Liabil-
ity, Workers' Compensation/Employer's Liability and Commercial General
Liability). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not 1less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONSULTANT, the
CONSULTANT shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONSULTANT shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement. The Certificate shall have
this Agreement number clearly marked on its face.

(3) Tn addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONSULTANT shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy
of each of the policies of insurance providing the coverage required by

this Section.
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(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONSULTANT shall relieve the
CONSULTANT of the CONSULTANT'S full responsibility for performance of
any obligation including CONSULTANT indemnification of COUNTY under this

Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Tnsurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation, must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If, during the period which an insurance company 1is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisite Best's Rating and Financial Size Category, the CONSULTANT
shall, as soon as the CONSULTANT has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONSULTANT has replaced the unacceptable insurer with an insurer

acceptable to the COUNTY the CONSULTANT shall be deemed to be in default

13



of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or 1liability of the CONSULTANT, the CONSULTANT shall, at the
CONSULTANT'S sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Employer's Liability.

(B) The CONSULTANT’'S insurance shall cover the
CONSULTANT for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONSULTANT will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both the CONSULTANT and its subcontractors are outlined in subsection
(c) below. In addition to coverage for the Florida Workers' Compensa-
tion Act, where appropriate, coverage is to be included for the United
States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor

Workers' Compensation Act, or any other coverage customarily insured
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under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$500,000.00 (Each Accident)

$500,000.00 (Disease-Policy Limit)

$500,000.00 (Disease-Each Employee)
(2) Commercial General Liability.

(A) The CONSULTANT'S insurance shall cover the
CONSULTANT for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONSULTANT (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:

LIMITS

General Aggregate $Three (3) Times the
Each Occurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit

Fach Occurrence Limit $1,000,000.00

(3) Professional Liability Insurance. The CONSULTANT shall

carry limits of mnot less than ONE MILLION AND NO/100 DOLLARS

($1,000,000.00) .

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY'S officials,
officers, or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the CONSULTANT.
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(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The Profes-
sional Liability insurance policy must either be on an occurrence basis,
or, if a claims-made basis, the coverage must respond to all claims
reported within three (3) years following the period for which coverage
is required and which would have been covered had the coverage been on
an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONSULTANT, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 55.1, "Prompt Payment Proce-
dures," Seminole County Administrative Code.

(b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY protest procedures set
forth in subsection (a) above of which the CONSULTANT had knowledge and
failed to present during the COUNTY protest procedures.

(c) In the event that COUNTY protest procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be employed in

voluntary mediation shall be mutually acceptable to the parties. Costs
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of voluntary mediation shall be shared equally among the parties
participating in the mediation.

SECTION 21. REPRESENTATIVES OF THE COUNTY AND THE CONSULTANT .

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONSULTANT, shall designate in writing and shall advise
the CONSULTANT in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisions pertinent to the work
covered by this Agreement.

(b) The CONSULTANT shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONSULTANT
who are authorized to act in behalf of and bind the CONSULTANT regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-

cation, amendment or alteration in the terms or conditions contained
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herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONSULTANT (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONSULTANT is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by the CONSULTANT
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, c¢ivil service or other employee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by
the COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by the CONSULTANT not specifically provided for herein shall
be honored by the COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, the CONSULTANT shall abide by

18



all statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Environmental Services Department

500 W. Lake Mary Blvd.

Sanford, FL 32773

FOR CONSULTANT:

Kessler Consulting, Inc.

14620 N. Nebraska Ave., Bldg D
Tampa, FL 33613

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.
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ATTEST: KESSLER CONSULTING, INC.

By:
, Secretary MITCH KESSLER, President
(CORPORATE SEAL) Date:
ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance As authorized for execution by
of Seminole County only. the Board of County Commissioners
at their , 20
Approved as to form and regular meeting.

legal sufficiency.

County Attorney

AC/1lpk
4/20/05
ps-5181-Kessler
Attachments:
Exhibit “A” - Scope of Services
Exhibit “B” - Sample Work Order
Exhibit “C” - Rate Schedule
Exhibit *D” - Truth in Negotiation%/Certificate
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EXHIBIT “A”

. Request for Proposals - Solid Waste Management Planning, Administrative,
and Contract Support Consulting Services

Background:

Seminole County operates an integrated solid waste management system that includes County
owned, maintained, and operated facilities and contracted services. The County owns, operates,
and maintains an active landfill shury-wall (and ancillary facﬂmes) two closed landfills, and a

transfer station (and ancillary facilities).

The County contracts for the collection of refuse from 60,000 residents in umncorporated
County. And the County contracts for certain operational services including processing of
55,000 tons per year of yard waste and the processing of 15,000 tons per year of recyclables.

The County seeks the services of qualified, experienced firms to provide Planning,
Administrative, and Contract Support services to the County’s Solid Waste Management

Division.

Scope of Services - Solid Waste Management Planning, Administrative, and Contract
Support Consulting '

The selected firm is to provide full-service Consulting services in support of the County’s
comprehensive solid waste management organization mainly in the fields of planning,
contracting services, waste related studies and recycling.

‘1. Functions Supported

Planning, administrative, and contract support of the Solid Waste Management Division, to
inclade but not limited to:

e Solid waste collection activities
» Recycling activities (including: collection, processing, and marketing)

. Program development and strategic planning activities
o Solid waste educational activities
e Grant management and administration
e Other functions as directed by the Solid Waste Manager

2. ‘Activities

The Consultant shall be able to provide the following services to the Solid Waste Management
division: '

» Analysis of contracted operations

» Analysis of County conducted operations

e Analysis of non-ad valorem assessment development

» Developing solid waste revenue control mechanisms
‘¢ Developing scopes of work and requests for proposals



Supporting the negotiation of service contracts
Supporting the development of inter-local agreements
Technology evaluations

Completion of waste related grant projects

Feasibility studies

Other activities as directed by the Solid Waste Manager

Typical work (for demonstration purposes only):

3

Proposal solicitations and negotiating support for contracting recycling operations
Proposal solicitations and negotiating support for yard waste processing

Proposal solicitations and negotiating support for contracting refuse collection operations
Waste generation studies

Waste composition studies

Solid waste master plan development

Completion of annual FDEP reports

Capital Planning

. Minimum Qualifications

The Consultant shall have demonstrated experience providing similar services to county agencies
in Florida relative to the major items listed in Section 1and 2.

To meet the needs of Seminole County, the Consultant should possess demonstrated experience

working with county agencies operating integrated solid waste manageme

nt systems in Florida,

including, but not necessarily limited to:

Supporting contract collection for 60,000 households
Supporting contract solid waste management services including recycling and yard waste

processing ‘

Solid waste master planning activities
Knowledge of applicable solid waste and recycling regulations and laws, and _familiarity

with Florida Department of Environmental Protection policies and personnel.
Demonstrated knowledge of applicable solid waste operational, collection, processing,
and market trends , : .

Assisting with solid waste grant application preparation and administration
Demonstrated expertise in providing innovative solutions to solid waste management

issues

Note: The narrative of the proposals to be limited to 30 pages (i.e., 30 pages beyond County
required proposal application forms).

Term: 3 years, with 3 — 1 year renewals



At Lr2nazrz

Board of County Commissioners WO RK ORDER

Master Agreement No.: ' Dated:
Contract Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

[ ] drawings/plans/specifications [ ] fixed fee basis

[ ] scope of services [ ] time basis-not-to-exceed

[ 1 special conditions ' [ ] time basis-limitation of funds
0 —— — , _

TIME FOR COMPLETION: The services to be provided by the CONTRACTOR shall commence upon execution of
this Agreement by the parties and shall be completed within *X” (days, months, vears) of the effective date of
this agreement. Failure to meet the completion date may be grounds for Termination for Default.

IN WITNESS WHEREQF, the parties hereto have made and executed thlS Work Order on this day of
ey 20— for the purposes stated herein. -~~~ e oo ose coneres o e cony,

ATTEST ‘
(Company Name)
' By:
, Secretary , President
(CORPORATE SEAL) ' Date:_.
e KEXKKKEKERKEK e KAKKEKKREKRK | vime e KEKKKKKEEREK acmmmmemmm KEKEKAEKEKEKK conmcee e
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
WITNESSES:
: By:
(Contracts Analyst, print name) Peter W. Maley, Contracts Supervisor
Date:
As authorized by Section 330.3, Seminole
(Contracts Analyst, print name) : County Administrative Code

Work Order — Contracts, Rev 2 11/10/03 ) Page } of 2




Work Order — Contracts, Rev 2 11/10/03

a)

b)

d)

e)

)

9)

h)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreement cited on the face of this Work Order and as further delineated in

the attachments listed on this Work Order.

Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herem by reference as if it

had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

Q) FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform.all work required by this Work Order for the Fixed Fee Amount. The
Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the work for the
Fixed Feé Amount regardless of the costs of performance. In no event shall the CONSULTANT be
paid more than the Fixed Fee Amount.

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the Not-to-
Exceed Amount and the CONSULTANT shall perform ali the work required by this Work Order for a
sum not exceeding the Not-to-Exceed Amount. In no event is the CONSULTANT authorized to incur
expenses exceeding the not-to-exceed amount without the express. written consent of the COUNTY. -

_..Such consent will normally be in the form of an amendment to this Work Order.. The CONSULTANT's
compensation shall be based on the actual work required by this Work Order and the Labor Hour
Rates established in the Master Agreement.

(iii) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount becomes the
Limitation of Funds amount and the CONSULTANT is not authorized to exceed the Limitation of Funds
amount without prior, written approval of the COUNTY.. Such approval, if given by the COUNTY, shall
indicate a new Limitation of Funds amount. The CONSULTANT shall advise the COUNTY whenever
the CONSULTANT has incurred expenses on this Work Order that.equals or exceeds eighty percent
(80%) of the Limitation of Funds amount, The CONSULTANT's compensation shall be based on the
actual work required by this Work Order and the Labor Hour Rates established in the Master

Agreement.

Payment to the CONS_ULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

It is expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best

interest of the COUNTY.

The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order wnlf
be forwarded to the CONSULTANT upon execution by the COUNTY.

Page2of 2
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Truth in Negotiations Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined
in section 287.055 of the Florida Statues (otherwise known as the
“Consultants’ Competitive Negotiations Act” or CCNA) and required
under CCNA subsection 287.055 (5) (a)) submitted to Seminole County

Purchasing and Contracts Division, Contracts Section, either actually or

by specific identification in writing, in support of PS- -

accurate, complete, and current as of (Date)**.

This certification includes the wage rates and other factual unit costs

supporting any Work Orders or Amendments issued under the agreement

between the Consultant and the County.

Firm

Signature

Name

Title

Date of execution**¥

* Jdentify the proposal, request for price adjustment, or other submission
involved, giving the appropriate identifying number (e.g., PS No.).

** Insert the day, month, and year when wage rates were submitted or, if
applicable, an earlier date agreed upon between the parties that is as close as
practicable to the date of agreement on compensation. .

*#* Insert the day, month, and year of signing.

(End of certificate)



CONSULTANT SERVICES AGREEMENT (PS-5181-05/AJR)
SOLID WASTE MANAGEMENT PLANNING, ADMINISTRATIVE AND CONTRACT SUPPORT

THIS AGREEMENT is made and entered into this day of

, 20 by and between MALCOLM PIRNIE, INC., duly

———

authorized to conduct business in the State of Florida, whose address is
1300 E. 8% Avenue, Suite F-100, Tampa, Florida 33605, hereinafter
called the "CONSULTANT" and SEMINOLE COUNTY, a political subdivision of
the State of Florida, whose address is Seminole County Services Build-
ing, 1101 East First Street, Sanford, Florida 32771, hereinafter called
the "COUNTY".

WITNESSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified consultant to provide solid waste management planning,
administrative and contract support in Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of consultants; and

WHEREAS, the CONSULTANT is competent and qualified to furnish
services to the COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONSULTANT agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONSULTANT to furnish professional services and perform those tasks as
further described in the Scope of Services attached hereto as Exhibit
“A” and made a part hereof. Required services shall be specifically
enumerated, described and depicted in the Work Orders authorizing
performance of the specific project, task or study. This Agreement
standing alone does not authorize the performance of any work or require

the COUNTY to place any orders for work.



SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
years and, at the sole option of COUNTY, may be renewed for three (3)
successive periods not to exceed one (1) year each. Expiration of the
term of this Agreement shall have no effect upon Work Orders issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remain in effect until
completion of the work authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of professional services by the CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by the
COUNTY and signed by the CONSULTANT. A sample Work Order is attached
hereto as Exhibit “B”. Each Work Order shall describe the services
required, state the dates for commencement and completion of work and
establish the amount and method of payment. The Work Orders will be
issued under and shall incorporate the terms of this Agreement. The
COUNTY makes no covenant or promise as to the number of available
projects, nor that, the CONSULTANT will perform any project for the
COUNTY during the life of this Agreement. The COUNTY reserves the right
to contract with other parties for the services contemplated by this
Agreement when it is determined by the COUNTY to be in the best interest
of the COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONSULTANT shall be commenced, as specified in such Work Orders as
may be issued hereunder, and shall be completed within the time speci-
fied therein. In the event the COUNTY determines that significant
benefits would accrué from expediting an otherwise established time
schedule for completion of services under a given Work Order, that Work

Order may include a negotiated schedule of incentives based on time



savings.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONSULTANT for the professional services called for under this Agreement
on either a "Fixed Fee" basis or on a "Time Basis Method". If a Work
Order is issued under a "Time Basis Method," then CONSULTANT shall be
compensated in accordance with the rate schedule attached as Exhibit
wCr. If a Work Order is issued for a "Fixed Fee Basis," then the
applicable Work Order Fixed Fee amount shall include any and all
reimbursable expenses. The total annual compensation paid to the
CONSULTANT, including reimbursable expenses, shall not exceed the annual
amount budgeted by the COUNTY for solid waste management planning,
administration and contract support.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
nTime Basis Method," then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to-Exceed" or "Limitation of Funds" amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the
CONSULTANT, his employees or his professional associates in the interest
of the Project for the expenses listed in the following paragraphs:

(a) Expenses of transportation, when traveling in connection with
the Project, based on Sections 112.061(7) and (8), Florida Statutes, or
their successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

(b) Expense of reproductions, postage and handling of drawings
and specifications.

(c) If authorized in writing in advance by the COUNTY, the cost
of other expenditures made by the CONSULTANT in the interest of the

Project.



SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a "Fixed
Fee" basis. The CONSULTANT shall perform all work required by the Work
Oorder but, in no event, shall the CONSULTANT be paid more than the
negotiated Fixed Fee amount stated therein.

(b) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Not-to Exceed
amount . If a Not-to-Exceed amount is provided, the CONSULTANT shall
perform all work required by the Work Order; but, in no event, shall the
CONSULTANT be paid more than the Not-to-Exceed amount specified in the

applicable Work Order.

(c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basi; Method" and contain a Limitation of
Funds amount. The CONSULTANT is not authorized to exceed that amount
without the prior written approval of the COUNTY. Said approval, if
given by the COUNTY, shall indicate a new Limitation of Funds amount.
The CONSULTANT shall advise the COUNTY whenever the CONSULTANT has

incurred expenses on any Work Order that equals or exceeds eighty

percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," the CONSULTANT
may invoice the amount due based on the percentage of total Work Order
services actually performed and completed; but, in no event, shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed. The COUNTY shall
pay the CONSULTANT ninety percent (90%) of the approved amount on Work
Orders issued on a "Fixed Fee Basis".

(e) For Work Orders issued on a "Time Basis Method" with a Not-

to-Exceed amount, the CONSULTANT may invoice the amount due for actual



work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed. The COUNTY shall pay the CONSULTANT
ninety percent (90%) of the approved amount on Work Orders issued on a
"Time Basis Method" with a Not-to-Exceed amount.

(f) Each Work Order issued on a "Fixed Fee Basis" or "Time Basis
Method" with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If the COUNTY determines that work is substantially
complete and the amount retained is considered to be in excess, the
COUNTY may, at its sole and absolute discretion, release the retainage
or any portion thereof.

(g) For Work Orders issued on a "Time Basis Method" with a
Limitation of Funds amount, the CONSULTANT may invoice the amount due
for services actually performed and completed. The COUNTY shall pay the
CONSULTANT one hundred percent (100%) of the approved amount on Work
Orders issued on a "Time Basis Method" with a Limitation of Funds
amount .

(h) Payments shall be made by the COUNTY to the CONSULTANT when
requested as work progresses for services furnished, but not more than
once monthly. Each Work Order shall be invoiced separately. CONSULTANT
shall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the services, the name and address of the CONSULTANT, Work Order Number,
Contract Number and all other information required by this Agreement.

The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

A duplicate copy of the invoice shall be sent to:



Seminole County Environmental Services Department
500 W. Lake Mary Boulevard
Sanford, Florida 32773

(1) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONSULTANT may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement including any retainage and less any amount
already paid by the COUNTY. The COUNTY shall pay the CONSULTANT within
thirty (30) days of receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONSULTANT after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONSULTANT and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONSULTANT may be determined subsequent to an audit as provided
for in subsections (b) and (c¢) of this Section, and the total compensa-
tion so determined shall be used to calculate final payment to the
CONSULTANT. Conduct of this audit shall not delay final payment as
provided by subsection (a) of this Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers, and records, of the CONSULTANT which are directly pertinent to
work performed under this Agreement for purposes of making audit,

examination, excerpts and transcriptions.



(d) The CONSULTANT agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONSULTANT'S office at all reasonable times during the Agreement
period and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsections (b) and
(c) of this Section.

(e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONSULTANT shall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 9. RESPONSIBILITIES OF THE CONSULTANT.

(a) The CONSULTANT shall be responsible for the professional
quality, technical accuracy, competence, methodology, accuracy and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by the CONSULTANT under
this Agreement. The CONSULTANT shall, without additional compensation,
correct or revise any errors or deficiencies in his plans, analysis,
data, reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Neither the COUNTY'S review, approval or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a walver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement and the

CONSULTANT shall be and always remain liable to the COUNTY in accordance



with applicable law for any and all damages to the COUNTY caused by the
CONSULTANT'S negligent or wrongful performance of any of the services
furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans and reports or any other form of
written instrument or document that may result from the CONSULTANT'S
services or have been created during the course of the CONSULTANT'S
performance under this Agreement shall become the property of the COUNTY
after final payment is made to the CONSULTANT.

SECTION 11. TERMINATION.

(a) The COUNTY may, by written notice to the CONSULTANT terminate
this Agreement or any Work Order issued hereunder, in whole or in part,
at any time, either for the COUNTY'S convenience or because of the
failure of the CONSULTANT to fulfill its Agreement obligations. Upon
receipt of such notice, the CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise, and

(2) deliver to the COUNTY all data, drawings, specifica-
tions, reports, estimafes, summaries, and any and all such other
information and materials of whatever type or nature as may have been
accumulated by the CONSULTANT in performing this Agreement, whether

completed or in process.

(b) If the termination is for the convenience of the COUNTY, the
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the CONSULTANT shall be paid no more than a percentage
of the Fixed Fee amount equivalent to the percentage of the completion
of work, as determined solely and conclusively by the COUNTY, contem-

plated by this Agreement.



(c) If the termination is due to the failure of the CONSULTANT to
fulfill its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONSULTANT shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONSULTANT
shall not be liable for such additional costs if the failure to perform
the Agreement arises without any fault or negligence of the CONSULTANT;
provided, however, that the CONSULTANT shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONSULTANT.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b) of

this Section.

(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The CONSULTANT agrees

that it will not discriminate against any employee or applicant for



employment for work under this Agreement becausé of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 14. NO CONTINGENT FEES. The CONSULTANT warrants that it
has not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT to solicit or secure
this Agreement and that 1t has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONSULTANT, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from
the Agreement price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

SECTION 15. CONFLICT OF INTEREST.

(a) The CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its obligations pursuant to

this Agreement with the COUNTY.
(b) The CONSULTANT agrees that it will neither take any action

nor engage in any conduct that would cause any COUNTY employee to

10



violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

(c) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS . In the event that the CONSULTANT,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONSULTANT must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONSULTANT shall
remain fully responsible for the services of subcontractors or other

professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. The CONSULTANT agrees to
hold harmless, replace, and indemnify the COUNTY, its commissioners,
officers, employees, and agents against any and all claim, losses,
damages or lawsuits for damages, arising from the negligent, reckless,
or intentionally wrongful provision of services hereunder by the
CONSULTANT, whether caused by the CONSULTANT or otherwise.

SECTION 19. INSURANCE.

(a) GENERAL. The CONSULTANT shall at the CONSULTANT'S own cost,

procure the insurance required under this Section.

11



(1) The CONSULTANT shall furnish the COUNTY with a Certifi-
cate of Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Professional Liabil-
ity, Workers' Compensation/Employer's Liability and Commercial General
Liability). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not 1less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONSULTANT, the
CONSULTANT shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONSULTANT shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement. The Certificate shall have
this Agreement number clearly marked on its face.

(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONSULTANT shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy
of each of the policies of insurance providing the coverage required by

this Section.
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(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONSULTANT shall relieve the
CONSULTANT of the CONSULTANT'S full responsibility for performance of
any obligation including CONSULTANT indemnification of COUNTY under this

Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation, must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If, during the period which an insurance company 1is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisite Best's Rating and Financial Size Category, the CONSULTANT
shall, as soon as the CONSULTANT has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONSULTANT has replaced the unacceptable insurer with an insurer

acceptable to the COUNTY the CONSULTANT shall be deemed to be in default
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of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the CONSULTANT, the CONSULTANT shall, at the
CONSULTANT'S sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum regquirements.

(1) Workers' Compensation/Employer's Liability.

(A) The CONSULTANT’S insurance shall cover the
CONSULTANT for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONSULTANT will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both the CONSULTANT and its subcontractors are outlined in subsection
(c) below. In addition to coverage for the Florida Workers' Compensa-
tion Act, where appropriate, coverage is to be included for the United
States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor

Workers' Compensation Act, or any other coverage customarily insured
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under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$500,000.00 (Each Accident)

$500,000.00 (Disease-Policy Limit)

$500,000.00 (Disease-Each Employee)
(2) Commercial General Liability.

(A) The CONSULTANT'S insurance shall cover the
CONSULTANT for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONSULTANT (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:

LIMITS

General Aggregate SThree (3) Times the
Each Occurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit

Each Occurrence Limit $1,000,000.00

(3) Professional Liability Insurance. The CONSULTANT shall

carry limits of not less than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00).

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY'S officials,
officers, or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the CONSULTANT.
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(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The Profes-
sional Liability insurance policy must either be on an occurrence basis,
or, 1f a claims-made basis, the coverage must respond to all claims
reported within three (3) years following the period for which coverage
is required and which would have been covered had the coverage been on
an occurrence basis.

(f) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONSULTANT, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 55.1, "Prompt Payment Proce-
dures, " Seminole County Administrative Code.

(b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY protest procedures set
forth in subsection (a) above of which the CONSULTANT had knowledge and
failed to present during the COUNTY protest procedures.

(c) In the event that COUNTY protest procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be employed in

voluntary mediation shall be mutually acceptable to the parties. Costs
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of voluntary mediation shall be shared equally among the parties
participating in the mediation.

SECTION 21. REPRESENTATIVES OF THE COUNTY AND THE CONSULTANT.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONSULTANT, shall designate in writing and shall advise
the CONSULTANT in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisions pertinent to the work
covered by this Agreement.

(b) The CONSULTANT shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONSULTANT
who are authorized to act in behalf of and bind the CONSULTANT regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral

or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-

cation, amendment or alteration in the terms or conditions contained
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herein shall be effective wunless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONSULTANT (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONSULTANT is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by the CONSULTANT
in the performance of services and functions pursuant to this Agreeﬁent
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other employee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by
the COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by the CONSULTANT not specifically provided for herein shall
be honored by the COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, the CONSULTANT shall abide by
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all statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Environmental Services Department

500 W. Lake Mary Blvd.

Sanford, FL 32773

FOR CONSULTANT:

Malcolm Pirnie, Inc.

1300 E. 8™ Ave., Ste F-100
Tampa, FL 33605

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.
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ATTEST:

, Secretary

(CORPORATE SEAL)

ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney

By:

Date:

By:

Date:

AC/1pk

4/20/05

ps-5181-Malcolm Pirnie

Attachments:
Exhibit “A” - Scope of Services
Exhibit “B” - Sample Work Order
Exhibit “C” - Rate Schedule
Exhibit “D” - Truth in Negotiations
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MALCOLM PIRNIE, INC.

STEPHEN C. SCHWARZ, Vice-President

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

CARLTON HENLEY, Chairman

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.
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EXHIBIT “A”

Request for Proposals - Solid Waste Management Planning, Administrative,
and Contract Support Consulting Services

Background:

Seminole County operates an integrated solid waste management system that includes County
owned, maintained, and operated facilities and contracted services. The County owns, operates,
and maintains an active landfill slurry-wall (and ancillary facﬂltles) two closed landfills, and a

transfer station (and ancillary facilities).

The County contracts for the collection of refuse from 60,000 residents in u.mncorporated
County. And the County contracts for certain operational services including processing of
55,000 tons per year of yard waste and the processing of 15,000 tons per year of recyclables.

The County seeks the services of qualified, experienced firms to provide Planning,
Administrative, and Contract Support services to the County’s Solid Waste Management

Division.

Scope of Services - Solid Waste Management Planning, Administrative, and Contract
Support Consulting ’

The selected firm is to provide full-service Consulting services in support of the County’s
comprehensive solid waste management organization mainly in the fields of planning,
contracting services, waste related studies and recycling.

.1. Functions Su_pported

Planning, administrative, and contract support of the Solid Waste Management Division, to
include but not limited to:

e Solid waste collection activities )
- * Recycling activities (including: collection, processing, and marketing)
e Program development and strategic planning activities

e Solid waste educational activities

e Grant management and admlnlstratlon

e Other functions as directed by the Solid Waste Manager

2. Activities

The Consultant shall be able to provide the following services to the Solid Waste Management

division:

e Analysis of contracted operations
» Analysis of County conducted operations
o Analysis of non-ad valorem assessment development
e Developing solid waste revenue control mechanisms
‘¢ Developing scopes of work and requests for proposals



 Supporting the negotiation of service contracts

o Supporting the development of inter-local agreements

e Technology evaluations

e Completion of waste related grant projects

e Feasibility studies

e Other activities as directed by the Solid Waste Manager

Typical work (for demonstration purposes only):

e Proposal solicitations and negotiating support for contracting recycling operations

e Proposal solicitations and negotiating support for yard waste processing

Proposal solicitations and negotiating support for contracting refuse collection operations
e Waste generation studies

e Waste composition studies

e Solid waste master plan development

o Completion of annual FDEP reports

e Capital Planning

3. Minimum Qualifications

The Consultant shall have demonstrated experience providing similar services to county agencies
in Florida relative to the major items listed in Section land 2.

To meet the needs of Seminole County, the Consultant should possess demonstrated experience
working with county agencies operating integrated solid waste management systems in Florida,

including, but not necessarily limited to:

. Supporting contract collection for 60,000 households
Supporting contract solid waste management services including recycling and yard waste

processing
e  Solid waste master planning activities
Knowledge of applicable solid waste and recycling regulations and laws, and familiarity
with Florida Department of Environmental Protection policies and personnel. :
Demonstrated knowledge of applicable solid waste operational, collection, processing,

and market trends S .
e  Assisting with solid waste grant application preparation and administration
Demonstrated expertise in providing innovative solutions to solid waste management

issues

Note: The narrative of the proposals to be limited to 30 pages (i.e., 30 pages beyond County
required proposal application forms).

Term: 3 years, with 3 — 1 year renewals.
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Board of County Commissioners WO RK ORDER

Master Agreement No.: Dated:
Contract Title:

o'eitle: “ _

Consultant:
Addreéss:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:
[ ] drawings/plans/specifications [ ] fixed fee basis )
[ ] scope of services . o [ ] time basis-not-to-exceed

[ ] time basis-limitation of funds

[ ] special conditions

TIME FOR COMPLETION: The services to be provided by the CONTRACTOR shall commence upon execution of
this Agreement by the parties and shall be completed within “X” (days, months, years) of the effective date of

this agreement. Failure to meet the completion date may be grounds for Termination for Default.

IN WITNESS WHEREOF, the parties hereto have made and executed thls Work Order on this day of
e ey 20_.._ . for the purposes stated herem A e mxsmoﬂro’sc COMPLET"DBYTH:COUNTY)
ATTEST: .
(Company Name)
: By:
' , Secretary , President
(CORPORATE SEAL) : . Date:_. .
mmmmmezm KRR EKEKERKEREKK L Ceae KEKKKKKKRKK (e KAERKRKKKEKRRK e KEKKKXKKKEK _vmmmaeew
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
WITNESSES:
By: ‘
(Contracts Analyst, print name) Peter W. Maley, Contracts Supervisor
Date:

As authorized by Section 330.3, Seminole
County Administrative Code

(Contracts Analyst, print name)

Work Order — Contracts, Rev 2 11/10/03 Page 1 of 2




b)

f)

g)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order-by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated.project, professional services as set out in the Scope of Services attached as
Exhibit "A” to the Master Agreement cited on the face of this Work Order and as further delineated in

the attachments listed on this Work Order.

Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions herein,

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it

had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

) FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform.all work required by this Work Order for the Fixed Fee Amount. The
Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the work for the
Fixed Fee Amount regardiess of the costs of performance. In no event.shall the CONSULTANT be

paid rhore than the Fixed Fee Amount.

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the Not-to-
Exceed Amount and the CONSULTANT shall perform all the work required by this Work Order for a
sum not exceeding the Not-to-Exceed Amount. In no event is the CONSULTANT authorized to incur
expenses exceeding the not-to-exceed amount without the express. written consent of the COUNTY.

_ Such consent will normally be in the form of an amendment to this Work Order. The CONSULTANT's
compensation shall be based on the actual work required by this Work Order and the Labor Hour
Rates established in the Master Agreement.

(i) TIME BASIS WITH A LIMITATION-OF FUNDS AMOUNT, then the Work Order Amount becomes the
Limitation of Funds amount and the CONSULTANT is not authorized to exceed the Limitation of Funds
amount without prior: written approval of the COUNTY. Such approval, if given by the COUNTY, shall
indicate a new Limitation of Funds amount. The CONSULTANT shall advise the COUNTY whenever
the CONSULTANT has incurred expenses on this Work Order that.equals or exceeds eighty percent
(80%)-of the Limitation of Funds amount. The CONSULTANT's compensation shall be based on the
actual work required by this Work Order and the Labor Hour Rates established in the Master

Agreement.

Payment to the CON?ULTANT shall be made by the COUNTY in strict -accordénce with the payment
terms of the referenced Master Agreement.

It is expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best

interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Ord‘er becomes

Work Order — Contracts, Rev 2 11/10/03

effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order w;ll
be forwarded to the CONSULTANT upon execution by the COUNTY.
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Truth in Negotiations Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined
in section 287.055 of the Florida Statues (otherwise known as the
“Consultants’ Competitive Negotiations Act” or CCNA) and required
under CCNA subsection 287.055 (5) (a)) submitted to Seminole County

Purchasing and Contracts Division, Contracts Section, either actually or
by specific identification in writing, in support of PS- -

accurate, complete, and current as of (Date)**.

This certification includes the wage rates and other factual unit costs

supporting any Work Orders or Amendments issued under the agreement

between the Consultant and the County.

Firm

Signature

Name

Title

Date of execution®**

* Identify the proposal, request for price adjustment, or other submission
involved, giving the appropriate identifying number (e.g., PS No.).

** Insert the day, month, and year when wage rates were submitted or, if
applicable, an earlier date agreed upon between the parties that is as close as
practicable to the date of agreement on compensation. .

*** Insert the day, month, and year of signing.

(End of certificate)



