23.

Award IFB-3085-04/BJC ~ Term Contract for Repair and installation of
Interior Drywalls, Framing and Acoustical Ceiling, to Acousti Engineering
Co. of Florida, Orlando; and Wal-Mark Contracting Group, LLC, Orlando.

IFB-3085-04/BJC will provide for all labor, materials, transportation, equipment,
coordination and incidentals necessary for the installation and/or repair of interior
drywalls and framing and acoustical ceiling and other related services on an as
needed basis.

The project was publicly advertised and the County received six (6) submittals in
response to the solicitation. The Review Committee which consisted of
Administrative Services/Facilities Maintenance personnel reviewed the response
and recommends award of the contract to Acousti Engineering Co. of Florida,
Orlando and Wal-Mark Contracting Group, Orlando. Consideration was given to
proposed hourly rates, markup on materials, qualifications, past performance and
related experience. The County Project Manager will request cost proposals
from both Contractors on an as needed basis and the Contractor will be selected
based on the proposed cost and completion time for each specific project.

This agreement shall take effect on the date of its execution by the County and
shall run for an initial period of three (3) years. The estimated contract value for
three years is $300,000.00. Authorization for performance of services by the
Contractors under this agreement shall be in the form of written Purchase Orders
issued and executed by the County on an as-needed basis and as directed by the
County Project Manager.

Administrative Services/Facilities Maintenance Division and Fiscal
Services/Purchasing and Contracts Division recommends the Board to award the
project and authorize the County Manager to execute the contracts as approved
and prepared by the County Attorney’s Office and pursuant to the IFB
documents.
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B.C.C. - SEMINOLE COUNTY, FL

BID TABULATION SHEET

BID NUMBER:
BID TITLE:

IFB-3085-04/BJC

Term Contract for Interior Drywall and Framing and Acoustical
Ceiling Installation and Repairs

ALL BIDS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S
TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND
. CONDITIONS SUBMITTED BY THE BIDDERS ARE REJECTED AND SHALL HAVE NO
FORCE AND EFFECT. BID DOCUMENTS FROM THE VENDORS LISTED HEREIN

ARE THE ONLY BIDS RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND

TIME.

ALL OTHER BID DOCUMENTS SUBMITTED IN RESPONSE TO THIS
SOLICITATION, IF ANY, ARE HEREBY REJECTED AS LATE.

OPENING DATE: March 24, 2004 at 2:00 P.M. PAGE: 1of 1
Response 1 Response 2 Response 3 Response 4 Response 5 Response 6
Acousti Engineering Co. | Atlas General, Inc. CEM Enterprises, Inc. Southern Building The Custom Wal-Mark Contracting
ITEM DESCRIPTION 4656 34" St, S.W. 1250 Belle Ave, #101 1757 Benbow Court Services, Inc. Contracting, Inc. Group
Orlando, Florida 32811 Winter Springs 32708 Apopka, Florida 32703 1165 E Plant Street, #9 PO Box 970 3630 Silver Star Rd
: Winter Garden 34787 Sorrento, FL. 32776 Orlando, FL 32808
(407) 425-3467 — Phone | (407) 772-2158 — Phone (407) 884-9148 — Phone | (407) 877-1108 — Phone (352) 383-3003 - Phone | (407) 294-5051 — Phone
(407) 422-6502 — Fax (407) 772-2159 - Fax (407) 884-2972 — Fax (407) 877-7188 — Fax (852) 383-7220 — Fax (407) 294-6096 — Fax
Bruce T. Reichard Roy Day Charles Meeks Jeffrey L. Sherron Donna Robinson Russell Cammack
Straight Time Hourly
Rate
Monday through Friday 8:00 A.M. $26.95 $33.00 $70.00 $36.50 $45.56 $30.00
to 5:00 P.M.
Overtime Hourly Rate
Monday through Friday 5:01 P.M. $37.32 $49.50 $100.00 $54.75 $67.67 $43.00
to 7:59 A.M. and all day Saturday
Sunday and Holidays Rate $37.32 $66.00 $125.00 $60.00 $67.67 $43.00
Parts furnished by the -
Contractor shall be at
Contractor's actual cost
plus % (percent). 10% 15% 20% 6% 10% 15%
Evidence of actual cost
shall be required.
Qualifications Included Not Included Included Included Inciuded Included
Conflict ~ of Interest Included Included Inciuded Included Included Included
Statement
Compliance with Public Included Included Included Included Included Included
Records Law .
Bidder's Certification Included Incomplete Included Included Included Included

Tabulated by: Betsy J. Cohen (Posted 3/24/2004 @ 3:30 PM)




TERM CONTRACTOR SERVICES AGREEMENT (IFB-3085-04/BJC)
REPAIR AND INSTALLATION OF INTERIOR DRYWALL, FRAMING,
AND ACOUSTICAL CEILING

THIS AGREEMENT is made and entered into this day of

, 20 , by and between WAL-MARK CONTRACTING GROUP,

LLC, duly authorized to conduct business in the State of Florida, whose
address is 3630 Silver Star Road, Orlando, Florida 32808-4626, hereinaf-
ter called the "CONTRACTOR" and SEMINOLE COUNTY, a political subdivision
of the State of Florida, whose address is Seminole County Services
Building, 1101 East First Street, Sanford, Florida 32771, hereinafter
called the "COUNTY".

WITNESSETBH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified contractor to repair and install interior drywall,
framing, and acoustical ceiling for Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of contractors; and

WHEREAS, the CONTRACTOR is competent and qualified to provide
contractor services to the COUNTY and -desires to provide services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONTRACTOR agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONTRACTOR to furnish services/materials as further described in the
Scope of Services attached hereto as Exﬁibit “A” and made a part hereof.
Required services/materials shall be specifically enumerated, described
and depicted in the Purchase Orders authorizing performance of the
specific task. This Agreement standing alone does not authorize the

performance of any work or require the COUNTY to place any orders for



work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
years and, at the sole option of COUNTY, may be renewed for two (2)
successive periods not to exceed one (1) year each. Expiration of the
term of this Agreement shall have no effect upon Purchase Orders issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remain in effect until
delivery and acceptance of the services/materials authorized by the
Purchase Order. The first three (3) months of the initial terms shall
be considered probationary; during that period the COUNTY may terminate
this Agreement at any time, with or without cause, immediately upon
written notice to the CONTRACTOR.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of services by the CONTRACTOR under this Agreement shall be in
the form of writtenm Purchase Orders issued and executed by the COUNTY
and signed by the CONTRACTOR. A sample Purchase Order is attached
hereto as Exhibit “B”. Each Purchase Order shall describe the services
and/or materials required and shall state the dates for commencement and
completion of work and establish the amount and method of payment. The
Purchase Orders will be issued under and shall incorporate the terms of
this Agreement. The COUNTY makes no covenant oOr promise as to the
number of available Purchase Orders, nor that, the CONTRACTOR will
perform any Purchase Order fof the COUNTY during the life of this
Agreement. The COUNTY reserves the right to contract with other parties
for the services contemplated by this Agreement when it is determined by
the COUNTY to be in the best interest of the COUNTY to do so. The
COUNTY Representative will request cost proposals from contractors

approved under this Agreement on an as needed basis. The contractor



will be determined based on proposed cost and completion time for the
specific project.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONTRACTOR shall be commenced, as specified in such Purchase Orders
as may be issued hereunder, and shall be completed within the time
specified therein.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONTRACTOR for the professional services called for under this Agreement
on a "Fixed Fee" basis. When a Purchase Order is issued for a "Fixed
Fee Basis," then the applicable Purchase Order Fixed Fee amount shall
include any and all reimbursable expenses. The total compensation paid
to the CONTRACTOR pursuant to this Agreement, including reimbursable
expenses, shall not exceed budgetary limitations.

SECTION 6. PAYMENT AND BILLING.

(a) The CONTRACTOR shall perform all work and supply all materi-
als required Dby the Purchase Order Dbut, 1in no event, shall the
CONTRACTOR be paid more than the negotiated Fixed Fee amount stated
within each Purchase Order.

(b) For Purchase Orders issued on a "Fixed Fee Basis," the
CONTRACTOR may invoice the amount due based on the percentage of total
purchase Order services actually performed and completed; but, in no
event, shall the invoice amount exceed a percentage of the Fixed Fee
amount equal to a percentage of the total services actually completed.

(c) Payments shall be made by the COUNTY to the CONTRACTOR when
requested as work progresses for services furnished, but not more than
once monthly. Each Purchase Order shall be invoiced separately.
CONTRACTOR shall render to COUNTY, at the close of each calendar month,
an itemized invoice properly dated, describing any services rendered,

the cost of the services, the name and address of the CONTRACTOR,



Purchase Order Number, Contract Number and all other information

required by this Agreement.
The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772
A duplicate copy of the invoice shall be sent to:

Seminole County Administrative Services

200 W. County Home Road

Sanford, Florida 32773

(d) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereundér and,
upon acceptance of the work by the COUNTY, the CONTRACTOR may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement herein less any amount already paid by the
COUNTY. The COUNTY shall pay the CONTRACTOR within thirty (30) days of
receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONTRACTOR after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONTRACTOR and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONTRACTOR may be determined subsequent to an audit as provided
for in subsection (b) of this Section, and the total compensation so
determined shall be used to calculate final payment to the CONTRACTOR.

Conduct of this audit shall not delay final payment as provided by

subsection (a) of this Section.



(c) The CONTRACTOR agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONTRACTOR's office at all reasonable times during the Agreement
period and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsection (b) of
this Section.

(d) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (c) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONTRACTOR shall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 8. RESPONSIBILITIES OF THE CONTRACTOR. Neither the
COUNTY'S review, approval or acceptance of, nor payment for, any of the
services or materials required shall be construed to operate as a waiver
of any rights under this Agreement nor of any cause of action arising
out of the performance of this Agreement and the CONTRACTOR shall be and
always remain liable to the COUNTY in accordance with applicable law for
any and all damages to the COUNTY caused by the CONTRACTOR's negligent
or wrongful performance of any of the services furnished under this
Agreement.

SECTION 9. TERMINATION.

(a) The COUNTY may, by written notice to the CONTRACTOR terminate
this Agreement or any Purchase Order issued hereunder, in whole or in
part, at any time, either for the COUNTY'S convenience or because of the
failure of the CONTRACTOR to fulfill its Agreement obligations. Upon
receipt of such notice, the CONTRACTOR shall immediately discontinue all

services affected unless the notice directs otherwise, and deliver to



the COUNTY all data, drawings, specifications, reports, estimates,
summaries, and any and all such other information and materials of
whatever type or nature as may have been accumulated by the CONTRACTOR
in performing this Agreement, whether completed or in process.

(b) If the termination is for the convenience of the COUNTY, the
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

(c) If the termination is due to the failure of the CONTRACTOR to
fulfill its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONTRACTOR shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONTRACTOR
shall not be liable for such additional costs if the failure to perform
the Agreement arises without any fault or negligence of the CONTRACTOR;
provided, however, that the CONTRACTOR shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it‘’s sovereign
or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONTRACTOR.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it 1is determined that the CONTRACTOR had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment

in the Agreement price shall be made as provided in subsection (b) of

this Section.



(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever
the terms of this Agreement conflict with any Purchase Order issued
pursuant to it, the Agreement shall prevail.

SECTION 11. EQUAL OPPORTUNITY EMPLOYMENT. The CONTRACTOR agrees
that it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 12. NO CONTINGENT FEES. The CONTRACTOR warrants that it
has not employed or retained any company or person, other than a bona
fide employee working solely for the CONTRACTOR to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from
the Agreement price, or otherwise recover, the full amount of such fee,

commission, percentage, gift, or consideration.



SECTION 13. CONFLICT OF INTEREST.

(a) The CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with the COUNTY.

(b) The CONTRACTOR agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

(c) In the event that CONTRACTOR causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 14. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 15. SUBCONTRACTORS . In the event that the CONTRACTOR,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONTRACTOR must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONTRACTOR shall

remain fully responsible for the services of subcontractors or other

professional associates.



SECTION 16. INDEMNIFICATION OF COUNTY. The CONTRACTOR agrees to
hold harmless, indemnify the COUNTY, its commissioners, officers, em-
ployees, and agents against any and all claims, losses, damages or
lawsuits for damages, arising from, allegedly arising from or related to
the provision of services hereunder by the CONTRACTOR.

SECTION 17. INSURANCE.

(a) GENERAL. The CONTRACTOR shall at the CONTRACTOR's own cost,
procure the insurance required under this Section.

(1) Prior to commencement of work pursuant to this Agree-
ment, the CONTRACTOR shall furnish the COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer evidenc-
ing the insurance required by this Section (Workers' Compensa-
tion/Employer's Liability, Commercial General Liability, and Business
Auto). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not 1less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONTRACTOR, the
CONTRACTOR shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-

tion or replacement of the insurance for which a previous certificate

has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONTRACTOR shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized

representative of the insurer that the Certificate is being provided in



accordance with the Agreement and that the insurance is in full compli-

ance with the requirements of the Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONTRACTOR shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy

of each of the policies of insurance providing the coverage required by

this Section.

(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONTRACTOR shall relieve the
CONTRACTOR of the CONTRACTOR's full responsibility for performance of
any obligation including CONTRACTOR indemnification of COUNTY under this

Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer

comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
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requisite Best's Rating and Financial Size Category, the CONTRACTOR
shall, as soon as the CONTRACTOR has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONTRACTOR has replaced the unacceptable insurer with an insurer
acceptable to the COUNTY the CONTRACTOR shall be deemed to be in default

of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the CONTRACTOR, the CONTRACTOR shall, at the
CONTRACTOR's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONTRACTOR and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Fmployer's Liability.

(A) The CONTRACTOR’s insurance shall cover the
CONTRACTOR for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONTRACTOR will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both the CONTRACTOR and its subcontractors are outlined in subsection
(c) below. In addition to coverage for the Florida Workers' Compensa-

tion Act, where appropriate, coverage is to be included for the United
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States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
1limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$100,000.00 (Each Accident)

$100,000.00 (Disease-Policy Limit)

$100,000.00 (Disease-Each Employee)
(2) Commercial General Liability.

(Aa) The  CONTRACTOR's insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage

Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment

and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess

policy) shall be as follows:
LIMITS

General Aggregate $Three (3) Times the
Each Occurrence Limit

Personal & Advertising $300,000.00
Injury Limit

Fach Occurrence Limit $300,000.00

12



(3) Business Auto Policy.

(A) The  CONTRACTOR'S insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by Part
IV of the latest edition of the standard Business Auto Policy (ISO Form
CA 00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.

(B) The minimum limits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bodily injury
liability and property damage liability. If the coverage is subject to
an aggregate, the CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be main-
tained by the CONTRACTOR shall be a minimum of three (3) times the per
accident limit required and shall apply separately to each policy year

or part thereof.

(C) The minimum amount of coverage under the Business

Auto Policy shall be:
LIMITS
Each Occurrence Bodily $300,000.00

Injury and Property Damage
Liability Combined

(d) COVERAGE. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY'S officials,
officers, or employees shall be excess of and not contributing with the
insurance provided by or on behalf of the CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
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provided on an occurrence rather than a claims-made basis.

(f) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONTRACTOR, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall also be the responsibility of the
CONTRACTOR to ensure that all of its subcontractors performing services
under this Agreement are in compliance with the insurance requirements
of this Agreement as defined above.

SECTION 18. ALTERNATIVE DISPUTE RESOLUTION (ADR).

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY ADR procedures prior to filing suit or otherwise pursuing

legal remedies. COUNTY ADR procedures for proper invoice and payment
disputes are set forth in Section 55.1, "Prompt Payment Procedures, "
Seminole County Administrative Code. Contract claims include all

controversies, except disputes addressed by the "Prompt Payment Proce-
dures," arising under this Agreement with ADR procedures set forth in
Section 220.102, "Contract Claims," Seminole County Code.

(b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY ADR procedures set forth
in subsection (a) above of which the CONTRACTOR had knowledge and failed
to present during the COUNTY ADR procedures.

(c) In the event that COUNTY ADR procedures are exhausted and a
suit is filed or legal remedies are otherwise pursued, the parties shall
exercise best efforts to resolve disputes through voluntary mediation.
Mediator selection and the procedures to be employed in voluntary
mediation shall be mutually acceptable to the pafties. Costs of

voluntary mediation shall be shared equally among the parties partici-
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pating in the mediation.

SECTION 19. REPRESENTATIVES OF THE COUNTY AND THE CONTRACTOR.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONTRACTOR, shall designate in writing and shall advise
the CONTRACTOR in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisions pertinent to the work

covered by this Agreement.

(b) The CONTRACTOR shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONTRACTOR
who are authorized to act in behalf of and bind the CONTRACTOR regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 20. ALL. PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment or alteration in the terms or conditions contained

herein shall be effective unless contained in a written document
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executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONTRACTOR (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONTRACTOR is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employed by the CONTRACTOR
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other employee rights or privileges granted

to the COUNTY'S officers and employees either by operation of law or by

the COUNTY.

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services
furnished by the CONTRACTOR not specifically provided for herein shall
be honored by the COUNTY.

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under

this Agreement and that said statute controls over the terms of this

Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, the CONTRACTOR shall abide by

all statutes, ordinances, rules, and regulations pertaining to, or
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regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONTRACTOR.

SECTION 27. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Administrative Services

200 W. County Home Rd.

Sanford, FL 32773

FOR CONTRACTOR:

Wal-Mark Contracting Group, LLC

3630 Silver Star RAd.
Orlando, FL 32808-4626

SECTION 28. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are 1in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.

WAL-MARK CONTACTING GROUP, LLC

Witness
By:
RUSSELL T. CAMMACK
Vice-President

Witness

Date:
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WITNESSES:

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
AC/1pk

4/14/04
ifb-3085

Attachments:

Exhibit “A”- Scope of Services

By:

Date:

Exhibit “B”- Sample Purchase Order

18

SEMINOLE COUNTY, FLORIDA

J. KEVIN GRACE, County Manager

Within authority of Resolution
No. 93-R-71 adopted February 23,
1993.



Exhibit A
Scope of Services

The Contractor will be responsible for providing labor, material, transportation and incidentals
necessary for the installation of interior drywalls and framing and acoustical ceiling on an as needed
basis and as directed by the County. Authorization for performance of services by the Contractor
under this agreement shall be in the form of written Purchase Orders issued and executed by the
County on an as-needed basis and as directed by the County Project Manager. The scope of services
to be provided by the selected Contractor may include, but not limited to the following:
1.0 General Requirements Includes furnishing and installation of:
Light gauge metal framing
B. Cold rolled metal framing

C. Sound and thermal insulation

Gypsum panels

Associated trim, beads and reveals

D
E.
F Backing for accessories
G
H

>

Textures
: . Others
1.1 Related ltems:
A. . lnstallation of metal door frames
B. .  Acoustical ceilings installing and or repair of (grid, tile, hanger. etc.)
. .C. Others -
1.2 Quality Assurance: - :
A.  Comply with governing codes " and regulations. Provide products of acceptable’
" manufacturers, which have been in satisfactory use in similar service for three years.
B. Use experienced installers with a minimum of three years experience
D. Deliver, handle, store and install materials in accordance with manufacturer's instructions
E. Provide UL approved fire-rated systems where indicated and necessary '
F. Provide background checks for-appropriate building per County’s request
2.0 Products : : '
A Steel studs and runner meeting manufacture limiting height requirements
B. = Moisture resistant gypsum in all wet areas
3.0 Installation o : _ _ ,
A. Install all components according to manufactures written recommended instructions
‘B. All construction shall not deviate more then 1/8” ina 10" span ' :
.C. Gypsum panels are to be installed vertical or horizontally in order to minimize the
: number of end (butt joints)
3.1 Finishing : , _ - : ,
C. Provide finish of gypsum board surfaces in  accordance with the Gypsum Association
"Recommended Specification: Levels of Gypsum Board Finish
- D. Provide up to level five finish as called for.
4.0 Warranties _ .
A. Furnish owner 'with a written warranty for 1 year from date of completion of each work

specified in each Purchase Order.
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SUBMIT BID TO:

Seminole County

1101 E. 1st Street, Room 3208
Sanford, Florida 32771

PURCHASING AND CONTRACTS DIVISION

INVITATION FOR
BID

_ . and
Bidder Acknowledgment

Betsy J. Cohen, CPPB

IFB-3085-04/BJC

Wal-Mark Contracting Group, LLC

Contact: .
407-865-7112 - Phone Term Contract for Interior
407-665-7956 - Fax Drywall and Framing and
beahen@seminolecountyll.gov Acoustical ceiling Installation

and Repairs
tion of Public Opening:
Bid Due Date:  March 24, 2004 Location of Public Opening
Bid Due Time: . M. County Services Building, Room #3208
@ e Time 2:00 P-M 1101 E. 1st Street, Sanford, Florida 32771
Bidder Name: Federal Employer ID Number or SS Number:

59-3316847

Mailing Address:

83630 Silver Star Road

City, State, Zip:
Orlando, FL. 32808-4626

If retuming as a "No Submittal®, state reason
(if s0, retum only this page):

Type of Entity: (Circle oneyLimited Liability Company

Corporation Partnership Authorized Signature (Manual)
. Proprietorship - Joint Venture :
Incorporated in the State of:  Indiana

Telephone Number: 407-294-5051

Typed Name: Russell T. Ca_mmack .

ToII Free Telephone Number: . (800)

Title: Vice President of Operétions

Fax Number 407—294 6096

Date: March 23 2004

- THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID

The Appllcant is expected to completely analyze the information contained in this Invitation for

Bid as guidance for the preparation of the submittal.

The Applicant’s” submittal shall be

sufficiently specific, detailed, and complete to clearly and fully demonstrate the Applicant’s
understanding of the proposed work requnrements
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Section 4 -
Scope of Services and Price Submittal

PROJECT: Term Contract for Interior Drywall and Framing and Acoustical
Ceiling Installation and Repairs

COUNTY CONTRACT NO. IFB-3085-04/BJC

Name of Bidder: Wal-Mark Contracting Group, LLC

Mailing Address: 3630 Silver Star Road

Street Address: Same

City/State/Zip: Oralndo, FL._32808-4626

Phone Number: (_407 ) 294-5051

FAX Number: (407 ) 294-6096

Pursuant to and in compliance with the invitation for Bid, Instructions to Bidders, and the other
documents relating thereto, the undersigned Bidder, having familiarized himself with the terms
of the Contract Documents local conditions affecting the performance of the Work, and the
cost of the Work at the places where the Work is to be done, hereby proposes and agrees to
perform, lncludmg all of its component parts and everything required to be performed, and to
provide and furnish any and afl of the labor, material, and tools, equipment, and all
transportation services necessary to perform the Work and complete in a workmanlike manner,
all of the Wark required in connection with the required services, all in strict conformity Contract .
Documents, including Addenda Nos. - through o , on file at the
Purchasing Division for the amount herelnaf ter set forth.

The undersigned, as Bidder, declares that the only persons or parties interested in this bid as
principals are those named herein; that this bid is made without collusion with any person, firm
or corporation; and he proposes and agrees, if the bid is accepted, that he/she will execute an
Agreement with the COUNTY in the form set forth in the Contract Documents; that he/she wnll

furnlsh the Insurance Certificates.
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Installation, Repairs and related services:

Hourly rate to provide labor for installations, repairs, maintenance or general services, involving
interior drywall and framing and acoustical ceiling and related appurtenances. Hourly rates
commence upon arrival to site. Reimbursement for travel time and from sites’ will not be

“authorized. Hourly rates must be inclusive of all administrative and overhead expenses

nécessary to provide all required services in accordance with the scope of services for any and
alt tasks as required as part of this solicitation. ,

Straight Time Hourly Rate

Monday through Friday 8:00 A.M. to 5:00 P.M. $ 30.00

Overtime Hourly Rate

Monday through Friday 5:01 P.M. to 7:59 A.M. and all day Saturday $ 43.00
' $ 43.00

Sunday and Holidays Rate
Holidays as recognized by the County:

Parts/Components:

Parts furmshed by the Contractor shall be at Contractor's actual cost plus 15 Yo

{percent). Evndence of actual cost shall be required.

in some instances, depending on the type and size of the JOb the County reserves the right to
purchase materials for the job and the Contractor will be responsible for the installation or
repair. This action wgll be determined prior to the commencement of any work. .

IN WITNESS WHEREOF, BIDDER has hereunto executed this FORM this _23rd
day of March .20 04

Wal-Mark Contracting Group, LLC — e ——
{(Name of BIDDER) (Signature of person signing FORM)

Russell T. Cammack
(Printed name of person signing FORM)

Vice President of Operations
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TERM CONTRACTOR SERVICES AGREEMENT (IFB-3(085-04/BJC)
REPAIR AND INSTALLATION OF INTERIOR DRYWALL, FRAMING,
AND ACOUSTICAL CEILING

THIS AGREEMENT is made and entered into this day of

, 20 by and betwesn ACOUSTI ENGINEERING CO. OF

—_—

FLORIDA, duly authorized to conduct business in the State of Florida,.
whose address is 4656 34™ Street $.W., Orlando, Florida 32811, herein-
after called the "CONTRACTCR" and SEMINOLE COUNTY, a political subdivi-
siocn of the State of Florida, whose address is Seminole County Services
Building, 1101 East First Street, Sanford, Florida 32771, hereinafter

called the "COUNTY".
WITNESSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified contractor to repair and install interior drywall,
framing, and acoustical ceiling for Semincle County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of contractors; and

WHEREAS, the CONTRACTOR is competent and qualified to provide
contractor services to the COUNTY and desires to provide services
according to the terms and conditions stated herein,

NOW, THEREFORE, 1n consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONTRACTOR agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONTRACTOR to furnish services/materials as further described in the
Scope of Services attached hereto as Exhibkbit “A” and made a part hereof.
Required services/materials shall be specifically enumerated, described
and depicted in the Purchase Orders authorizing performance of the
This Agreement Stanﬁiné alone does not authorize the

specific task.

performance of any work or require the COUNTY to place any orders for



work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
vears and, at the sgole option of COUNTY, may be renewed for two (2)
successive periods not to exceed one (1) vyear each. Expiration of the
term of this Agreement shall have no effect upon Purchase Orders issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remain in effect until
delivery and acceptance of the services/materials autheorized by the
Purchase Order. The first three (3) months of the initial terms shall
be considered probationary; during that periocd the COUNTY may terminate
this Agreement at any time, with or without cause, immediately upon
written notice to the CONTRACTOR.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of services by the CONTRACTOR under this Agreement shall be in
the form of written Purchase Orders issued and executed by the COUNTY
and signed by the CONTRACTOR. A sample Purchase Order is attached
hereto as Exhibit "B”. Each Purchase Order shall describe the services
and/or materials required and shall state the dates for commencement and
completion of work and establish the amount and method of payment. The
Purchase Orders will be issued under and shall incorporate the terms of
this Agreement. The COUNTY makes no covenant or promise as to the
number of available Purchase Orders, nor that, the CONTRACTOR will
perform any Purchase Order for the COUNTY during the life of this
Agreement. The COUNTY reserves the right to contract with other parties

for the services contemplated by this Agreement when it is determined by

the COUNTY to be in the best interest of the COUNTY to do so. The

COUNTY Representative will reguest cost proposals from contractors

approved under this Agreement on an as needed basis. The contractor



will be determined based on proposed cost and completion time for the
specific project.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONTRACTOR shall be commenced, as specified in such Purchass Orders
as may Dbe issued hereunder, and shall be completed within the time
specified tharein.

SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONTRACTOR for the professional services called for under this Agreement
on a "Fixed Fee" basis. When a Purchase Order 1s issued for a "Fixed
Fee Bagig," then the applicable Purchase Order Fixed Fee amount shall
include any and all reimbursable expenses. The total compensation paid
to the CONTRACTOR pursuant to this Agreement, including reimbursable
expenses, shall not exceed budgetary limitations.

SECTION 6. PAYMENT AND BILLING.

(a) The CONTRACTOR shall perform all work and supply all materi-
als required by the Purchase Order but, in no event, shall the
CONTRACTOR be paid more than the negotiated Fixed Fee amount stated
within each Purchase Order.

{b} For Purchase Orders issued on a "Fixed Fee Basisg,"™ the
CONTRACTOR may invoice the amount due based on the percentage of total
Purchase Order services actually performed and completed; but, in no
event, shall the invoice amount exceed a percentage of the Fixed Fee
amount egual tc a percentage of the total services actually completed.

{c) Payments shall be made by the COUNTY to the CONTRACTOR when
requested as work progresses for services furnished, but not more than
once monthly. Each Purchase Order schall be invoiced separately.

CONTRACTOR shall render to CQUNTY, at the c¢lose of each calendar month,

an itemized invoice properly dated, describing any services rendered,

the cost of the services, the name and address of the CONTRACTOR,



Purchase COrder Number, Contract Number and all other information
regquired by this Agreement.
The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772
A duplicate copy of the inveoice shall be sent to:

Seminole County Administrative Services

200 W. County Home Road

Sanford, Florida 32773

() Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONTRACTOR. . |

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONTRACTOR may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement herein less any amount already paid by the
COUNTY. The COUNTY shall pay the CONTRACTOR within thirty (30) days of
receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONTRACTOR after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONTRACTOR and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONTRACTOR may be determined subsequent to an audit as provided
for in subsecticn (b) of this Section, and the total compensation so
determined shall be used to calculate final payvment to the CONTRACTOR.

Conduct of this audit shall not delay firal payment as provided by

subsection {a) of this Section.



() The CCNTRACTOR agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONTRACTCR's office at all reascnable times during the Agreement
period and for five (5) vears from the date of final payment under the
contract for audit or inspection as provided for in subsection (b) of
this Section.

{d) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (c) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONTRACTOR sghall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 8. RESPONSIBILITIES OF THE CONTRACTOR. Neither the
COUNTY'S review, approval or acceptance of, nor payment for, any of the
services or materials required shall be construed to coperate as a wailver
of any rights under this Agreement nor of any cause of action arising
out of the performance of this Agreement and the CONTRACTOR shall ke and
always remain liable to the COUNTY in accordance with applicable law for
any and all damages to the COUNTY caused by the CONTRACTOR's negligent
or wrongful performance of any of the services furnished under this
Agreement.

SECTION ¢. TERMINATION.

{a) The COUNTY may, by written notice to the CONTRACTOR terminate
this Agreement or any Purchase Order issued hereunder, in whole or in
part, at any time, either for the COUNTY'S convenience or because of the
failure of the CONTRACTOR to fulfill its Agreement obligations. Upon
receipt of such notice, the CONTRACTOR shall immediately discontinue all

services affected unless the notice directs otherwise, and deliver to



the COUNTY all data, drawings, specifications, reports, estimates,
summaries, and any and all such other information and materials of
whatever type or nature as may have been accumulated by the CONTRACTOR
in performing this Agreement, whether completed or in process.

() If the terminaticon is for the convenience of the COUNTY, the
CONTRACTCR shali be paid compensation for services performed to the date
of termination.

(c) If the termination is due to the failure of the CONTRACTOR to
fulfill its Agreement obligations, the COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, the CONTRACTOR shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONTRACTOR
shall not be liable for such additional costs if the failure to perform
the Agreement arisegs without any fault or negligence of the CONTRACTOR;
provided, however, that the CONTRACTOR shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either it’'s sovereign
or contractual capacity, firesgs, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but, in

every case, the failure to perform must be beyond the control and

without any fault or negligence of the CONTRACTOR.
{d}) If, after notice of termination for failure to fulfill its

Agreement obligations, it is determined that the CONTRACTOR had not so

failed, the termination shall be conclusively deemed to have been

effected for the convenience of the COUNTY. In such event, adjustment

in the Agreement price shall be made as provided in subsection (b) of

this Section.



() The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law cr under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever
the terms of this Agreement conflict with any Purchase Order issued
pursuant £o it, the Agreement shall prevail.

SECTION 11. EQUAIL: OPPORTUNITY EMPLOYMENT. The CONTRACTOR agrees
that it will not discriminate against any emplovee or applicant for
employment for work under this Agrecment because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are emploved, and employees are treated during
employment, without regard to race, color, religion, sex, age, disabil-
ity, or natiocnal origin. Thigs provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 12. NO CONTINGENT FEES. The CONTRACTOR warrants that it
has not employed or retained any company or person, other than a bona
fide employee working solely for the CONTRACTOR to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
erployee working solely for the CONTRACTOR, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from

the Agreement price, or otherwise recover, the full amount of such fee,

commission, percentage, gift, or consideration.



SECTION 13. CONFLICT OF INTEREST.

(a) The CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its ocobligations pursuant to
this Agreement with the COUNTY.

(b) The CONTRACTOR agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

(c) In the event that CONTRACTOR causes or in any way promotes or
encourages a COUNTY cofficer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 1l4. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 15. SUBCONTRACTORS . In the event that the CONTRACTOR,
during the course of the work under this Agreement, reguires the
services of any subcontractors or other professional associates in
connaction with services covered by this Agreement, the CONTRACTOR must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professiocnal associates are required in connec-
tion with the services covered by this Agreement, CONTRACTOR shall

remain fully responsible for the services of subcontractors or other

professicnal associates.



SECTION 16. INDEMNIFICATION OF COUNTY. The CONTRACTOR agrees to
hold harmless, indemnify the COUNTY, its commissioners, officers, em-
plovees, and agents against any and all c¢laims, losses, damages or
lawsuits for damages, arising from, allegedly arising from or related to
the provision of services hereunder by the CONTRACTOR.

SECTION 17. INSURANCE.

(a) GENERAL. The CONTRACTCR shall at the CONTRACTCR's own cost,
procure the insurance recquired under this Section.

(1) Prior to commencement of work pursuant to this Agree-
ment, the CONTRACTOR shall furnish the COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer evidenc-
ing the insurance required by this Section (Workers' Compensa-
tion/Employer's Liability, Commercial General Liability, and Business
Auto) . The COUNTY, its officials, officers, and employvees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that the COUNTY shall be
given not less than thirty (30} days written notice prior to the
cancellation or restriction of coverage. =~ Until such time as the
insurance is no longer required to be maintained by the CONTRACTOR, the
CONTRACTOR shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2} The Certificate sghall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. 1In lieu
of the statement on the Certificate, the CONTRACTOR shall, at the opticn
of the COUNTY submit a sworn, notarized statement from an authorized

representative of the insurer that the Certificate is being provided in



accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement .

(3} In addition tec providing the Certificate of Insurance,
if required by the COUNTY, the CONTRACTOR shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy
of each of the pclicies of insurance providing the coverage reguired by
this Section.

{(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONTRACTOR shall relieve the
CONTRACTOR of the CONTRACTOR's full responsibility for performance of
any obligation including CONTRACTOR indemnification of COUNTY under this

Agreement .

{b) INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the 8State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

{(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's

Rating of "A" or better and a Financial Size Category of "VII" or better

according to A.M. Best Company.

(33 If, during the periocd which an insurance company is
providing the insurance coverage reguired by this Agreement, an insur-
ance company shall: 1} lose its Certificate of Authority, 2) nco longer

comply with Section 440.57, Florida Statutes, or 3) fail to maintain the

10



requisite Best's Rating and Financial Size Category, the CONTRACTOR
shall, as scon as the CONTRACTOR has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the reguirements of this Agreement. Until such time as
the CCONTRACTCOR has replaced the unacceptable insurer with an insurer
acceptable to the COUNTY the CONTRACTCR shall be deemed to be in default

of this Agreement.

(<) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the CONTRACTOR, the CONTRACTOR shall, at the
CONTRACTOR's sgole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum recquirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONTRACTOR and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to

the following minimum regquirements.

(1) Workers' Compensation/Employer's Liability.

{(a) The CONTRACTOR’s insurance shall cover the
CONTRACTOR for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONTRACTOR will alsc be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the

subcontractor’s employees. The minimum required limits to be provided

by both the CONTRACTOR and its subcontractors are outlined in subsection
(¢} below. In addition to coverage for the Florida Workers' Compensa-

tion Act, where appropriate, coverage is to be included for the United

11



States Longsheremen and Harbor Workers' Compensation Act, Federal
Employers® Liability Act and any other applicable federal or state law.

(B) ‘Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compengation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Polilcy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$1.00,000.00 (Each Accident)

$100,000.00 (Disease-Policy Limit)

$100,000.00 (Disease-EBach Employee)
(2) Commerclal General Liability.

(A} The  CONTRACTOR's insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form {ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive

endorsements other than the elimination of Coverage C, Medical Payment

and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:
LIMITS

SThree {(3) Times the

General Aggregate
Each Occurrence Limit

Personal & Advertising $300,000.00
Injury Limit

Each Qccurrence Limit $300C,000.00

12



{3} Business Auto Policy.

(A) The  CONTRACTOR'S insurance shall cover the
CONTRACTOR. for those sources of liability which would be covered by Part
IV of the latest edition of the standard Business Auto Peolicy (ISC Form
CA 00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.

{B) The minimum limits to be maintained by the
CONTRACTOR ({inclusive of any amounts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bodily injury
liakility and property damage liability. If the coverage is subject to
an aggregate, the CONTRACTOR shall maintain separate aggregate limits of

coverage applicable to claims arising out of or in connection with the

work under this Agreement. The separate aggregate limits to be main-

tained by the CONTRACTOR shall be a minimum of three (3} times the per

accident limit required and shall apply separately to each policy vyear

or part thereof.

(C) The minimum amount of coverage under the Business

Auto Policy shall be:
LIMITS

Each Occurrence Bodily $300,000.00

Injury and Property Damage
Liability Combined

(d) COVERAGE. The insurance provided by CONTRACTOR pursuant to

this Agreement shall apply on a primary basis and any other insurance or

self-insurance maintained by the COUNTY or the COUNTY'S officials,

officers, or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability regquired by this Agreement shall be

13



provided on an occurrence rather than a claims-made basis.

{f) OBLTGATIONS. Compliance with the foregoing insurance

requirements schall not relieve the CONTRACTOR, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall alsc be the responsibility of the
CONTRACTOR to ensure that all of its subcontractors performing services
under this Agreement are in compliance with the insurance requirements
of this Agreement as defined above.

SECTION 18. ALTERNATIVE DISPUTE RESOLUTION (ADR).

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY ADR procedures prior to filing suit or otherwise pursuing

iegal remedies. COUNTY ADR procedures for proper invoice and payment
disputes are set forth in Section 55.1, "Prompt Payment Procedures,"”
Seminoie County Administrative Code. Contract claims include all

controversies, except disputes addressed by the "Prompt Payment Proce-
dures, " arising under this Agreement with ADR procedures set forth in
Section 220.102, "Contract Claims,* Seminole County Code.

{b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY ADR procedures set forth

in subsection (a) above of which the CONTRACTOR had knowledge and failed

to present during the COUNTY ADR procedures.
{(c) In the event that COUNTY ADR procedures are exhausted and a
suit is filed or legal remedies are otherwise pursued, the parties shall

exercise best efforts to resolve disputes through veoluntary mediation.
Mediatcocr selecticn and the procedures to be employed in veoluntary

mediation shall »be mutually acceptable to the parties. Costs of

voluntary mediation shall be shared equally among the parties partici-
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pating in the mediation.

SECTION 19. REPRESENTATIVES OF THE COUNTY AND THE CONTRACTOR.

{a) It is recegnized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upcn
recquest by the CONTRACTOR, shall designate in writing and shall advise
the CONTRACTCOR in writing of one (1) or more of its employees to whom
all communications pertaining te the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative gshall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisicns pertinent teo the work
covered by this Agreement.

{(b) The CONTRACTOR shall, at &ll times during the normal work
week, designate or appoint one or more representatives of the CONTRACTOR
who are authorized to act in behalf of and bind the CONTRACTOR regarding
all matters involving the conduct of the performance pursuant to this
Agreement'and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 20. AlLL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,

agreements or understandings concerning the subject matter of this

Agreement that are not contained or referred to in this document.

Accordingly, it is agreed that no deviation from the terms hereof shall

be predicated upon any prior representations or agreements, whether oral

or written.

SECTION 21. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment or alteration in the terms or conditions contained

herein shall be effective unless contained 1in a written document
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executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONTRACTOR (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONTRACTOR is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employed by the CONTRACTOR
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensaticn, civil service or cother employee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by
the COUNTY.

SECTION 24. SERVICES NOT PROVIDED FOR. No c¢laim for services
furnished by the CONTRACTOR not specifically provided for herein shall
be honored by the COUNTY. |

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S

obligations under Article I, Section 24, Florida Constitution and

Chapter 119, Florida Statutes, to release public records to members of
the public upon reguest. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this

Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, the CONTRACTOR shall abide by

all statutes, ordinances, rules, and regulations pertaining to, or
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regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any wviolation of said statutes, ordi-
nances, rules, or regulations shall constitute & material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONTRACTOR.

SECTION 27. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it ig intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Administrative Services

200 W. County Home Rd.

Sanford, FL 32773

FOR CONTRACTOR:

Acousti Fngineering Co. of Florida

4656 34%F St. Sw
Orlando, FL 32811

SECTION 28. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.

ACQUSTI ENGINEERING CO. OF FLORIDA

Witness
By:

Witness

Date:

17



WITNESSES: SEMINCLE COUNTY, FLORIDA

By:
J. EEVIN GRACE, County Manager -
Date:
For the use and reliance Within authority of Resolution
of Seminocle County only. No. 93-R-71 adeopted February 23,

1993.

Approved as to form and
legal sufficiency.

County Attorney
AC/1pk
4/14/04
ifb-3085-ACOUSTI

Attachments:

Exhibit “A”- Scope of Services
Exhibit “B”- Sample Purchase Order
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Exhibit A
Scope of Services

The Contractor will be responsible for providing labor, material, transportation and incidentals
necessary for the installation of interior drywalis and framing and acoustical cailing on an as needed
basis and as dirscted by the County. Authorization for performance of services by the Contractor
under this agreement shall be in the form of written Purchase Orders issued and executed by the
County on an as-needed basis and as directed by the County Project Manager. The scope of services
to be provided by the selected Contractor may include, but not fimited to the following:

1.0 General Requirements Includes furnishing and installation of:
Light gauge metal framing

Cold rolled metal framing

Sound and thermal insulation

Gypsum panels
Associated trim, beads and reveals

Backing for accessories
Texiures
H. Others
Related ltems:
A Instaltation of metal door frames
B Acoustical ceilings installing and or repair of (grid, tile, hanger etc.)
. .C. Others .
1.2 Quality Assurance:
Al
B
D
E
F
P

IOMMOOw>

1.1

Comply  with govemlng codes and regulations. Provide products of
manufacturers, which have been in satisfactory use in similar service for three years.

Use expenenced installers with a minimum of three years experience
Deliver, handle, store and install materials in accordance with manufacturer's mstructnons

Provide UL approved fire-rated systems where indicated and necessary

. Provide background checks for appropriate building per County’s  request
20 roducts ‘
A Steel studs and runner meeting manufacture limiting height requirements
B. Moisture resistant gypsum in all wet areas
3.0 Installation
A. Install ali oomponents according to manufactures written recommended instructions
B. All construction shall not deviate more then 1/8” ina 10’ span
C. Gypsum panels are to be installed verlical or horizontally in order to minimize the
. number of end (butt joints)
3.1 Finishing
C. Provide finish of gypsurm board -surfaces In - accordance w:th the Gypsum Association
"Recommended Specification: Levels of Gypsum Board Finish
D. Provide up to tevel five finish as callec for.
4.0 Warranties
A Furnish owner with a written warranty for 1 year from date of oompletlon of each work

specified in each Purchase Order.

17

acceptable



SUBMIT BID TO: INVITATION FOR

Seminole County BID
1101 E. 1st Street, Room 3208
Sanford, Ficorida 32771
‘ and
Bidder Acknowledgment

PURCHASING AND CONTRACTS DIVISION

IFB-3085-04/BJC

Contact; Betsy J. Cohen, CPPB .
407_é55_7112_ Phone Term Contract for Interior
407-665-7956 - Fax Drywall and Framing and
beohen @ seminolecountyfl gov Acoustical ceiling Installation

and Repairs

i Ii ing:
Bid Due Date:  March 24, 2004 Location of Public Opening
County Services Building, Room #3208

Bid Due Tima:  2: VL
ue 1ime OOP'M 1101 E. 1st Street, Sanford, Florida 32771

Bidder Name: ) i . Federal Employer ID Number or SS Number:
Mest” Engineering Co o Tond)
~S
Mailing Address:

4659 P Chet, Sw.

If returning as a “No Submitial®, state reasocn
(if so, return only this page):

City, State, Zip:

Ovlando, L 220

= Ly
Type of Entity: (Gircle one) X g ool / {;/M

@ Partnership Authorized Signature {(Manual)
roprigtership Joint Ventura
Incorporated in the Stata of: f\m[" 9\ ‘ . - '
f ¥ : _ T - red A
Telephone Number: H’O-’” 425 D‘d(brl Typed Name: ‘B(UUE B ﬁ@lmf&\m\

Toll Free Telephone Number: (800} Title: m Aﬂ% 46(

Fax Number: (4{)*}) 4’7/2 ’6501 Date: 05/24 ,/OLf .
THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID

The Applicant is expected to completely analyze the information contained in this invitation for
Bid as guidance for the preparation of the submittal. The Applicant's submittal sh'ail be
sufficiently specific, detailed, and complete to clearly and fully demonstrate the Applicant’s

understanding of the proposed work reguirements.




Al

Section 4 -
Scope of Services and Price Submittal

PROJECT: Term Contract for Interior Drywall and Framing and Acoustical
Ceiling Installation and Repairs

COUNTY GONTRACT NO. IFB-3085-04/BJC
Name of Bidder: A&OUSM BVM\MEL,{\W\ Co 0? T’l{)ﬂ(m
Mailing Address: 4026 5‘1"‘“ &bfee)c SU\J

Street Address: 4656 DY Chied, SW.

Citystate/zip: D\ , L 28

Phone Number: ¢ 4071y 419 - 946"

ALl - 60070

FAX Number: (_ 40‘1

Pursuant to and in compliance with the Invitation for Bid, Instructions to Bidders, and the other
documents relating thereto, the undersigned Bidder, having familiarized himself with the terms
of the Contract Documents, local conditions affecting the performance of the Work, and the
cost of the Work at the places where the Work is to be done, hereby proposes and agrees to
perform, including all of its component parts and everything required to be performed, and to
provide and furnish-any and all of the labor, material, and tools, equipment, and all
transportation services necessary to perform the Work and complete in a workmanlike manner,
all of the Work required in connection with tEfj required services, all in sl( ﬁLconformity Contract
Docurnents, including Addenda Nos. through , on file at the
Purchasing Division for the amount hereinafter set forth.

The undersigrned, as Bidder, declares that the only persons or parties interested in this bid.as

--principals are those named herein; that this bid is made without collusion with any person, -firm

or corporation; and he proposes and agress, if the bid is accepted, that he/she will execute an
Agreement with the COUNTY in the form set forth in the Contract Documents; that he/she will

furnish the Insurance Certificates.
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lnstallation, Repairs and related services:

Hourly rate to provide labor for installations, repairs, maintenance or general services, involving
interior drywall and framing and acoustical ceiling and related appurtenances. Hourly rates
commence upon arrival to site. Reimbursement for travel time and from sites will not be
authorized. Hourly rates must be inclusive of all administrative and overhead expenses

necessary to provide all required services in accordance with the scope of services for any and

all tasks as required as part of this solicitation.

Straight Time Hourly Rate 26 9%
Monday through Friday 8:00 A.M. to 5:00 P.M. $ -

Overtime Hourly Rate A7 Bz
Monday through Friday 5:01 P.M. to 7:59 A.M. and all day Saturday 3 2l

Sunday and Holidays Rate $ D 152
Holidays as recognized by the County:

Parts/Components:

Parts furnished by the Contractor shall be at Contractor's actual cost plus IO %

(percent). Evidence of actual cost shali be required.

In some instances, depending on the type and size of the job, the County reserves the right to
purchase materials for the job and the Contractor will be responsible for the installation or
repair. This action will be dstermined prior to the commencement of any work.

IN WITNESS WHEREQF, BIDDER has hereunto executed this FORM thas 2‘4
day of NZA 20 ' 7

At m@&nm 0o T 7,_‘,2}4&4 e

(Name of B]DDETE% (Signature of person signing FORM)

P T Reihad

(Printed name of person signing FORM)




Board ef County Commissicrners P O NUMBCR

Seminols County, Fisrids

URCHASE ORDER

TYPEZ OF ORDER

N
’ (ORDEH DATE

[H . NUMBER

)
p =
| )

-

ED NUMBER
N

[V:NDOR NUMBER

SNPLE PURCHASEORDER S

PROJECT NUMBF:R

- FOR INQUIRIES REGARDING THIS ORDER CONTAC

FISCAL SERVICES DEPARTMENT - PURCHASING DIVISIG

. . 1101 E. 15t STREZT - COUNTY SERVICES AL0G. - RM, FicH

VENDOR PHONE #> SANFORD, FLCAIDA 32771 = “
PHONE: (207} 665-7118 # FAX; {+07) 685-7955

L..RM) INO OF CALENDAR DAYS FOR DELIVERY Al RO> IWARRANTY >

fTEM 2 Y QUANTITY | UNIT Y ITEM DESCRIPTION UNIT PRICE
- TN v

Y EXTENDED PRIC

EXHIBIT “B”

SAMPLE PURCHASE ORDER

S EQUESTING ' ' CONTACT
DEPTIONV 7 PERSON

SUBMIT ALL MV OICES N DUPLICATE TO:

CLEPK - B.C.C. FINANCE DIVISION . . | S f/:“' F’g){j’jﬁm )ﬁ JT;' SE ORD J

PURCHASING THY AUTHORIZZD SIBNAT

W






