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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

CONTINUED FROM DECEMBER 9, 2003

SUBJECT: OBANGE MALL Rezone from C-2 (Commercial) to PCD (Planned
Commercial Development). (Orange Mall Partners LLC/ Constance Qwens, applicant)

DEPARTMENT: Planning & Development DIVISION: Planning /

<

AUTHORIZED BY: Donald S. Fish‘ .CONTACT: Tony Walter EXT. 7375

v

Agenda Date_4/13/04 _ Regular[ | Consent[ | Work Session[ |
Briefing[ |  Public Hearing —1:30 [ ]  Public Hearing - 7:00 [X

MOTION/RECOMMENDATION: Received letter from applicant requesting that this
item be continued until May 11, 2004 (letter attached)

1. Enact an ordinance to APPROVE the proposed rezoning from C-2 (Commercial)
to PCD (Planned Commercial Development District) on approximately 12.9 acres
located in the Fern Park Shopping Center abutting US 17-92 south of Fernwood
Boulevard with staff findings and recommendations and authorize the Chairman
to execute the attached development order; or

2. DENY the proposed rezoning from C-2 (Commercial) to PCD (Planned
Commercial Development District) on approximately 12.9 acres located in the
Fern Park Shopping Center abutting US 17-92 south of Fernwood Boulevard; or

3. CONTINUE this item to a date and time certain.

District 4 — Henley Tony Walter, Assistant Planning Manager

BACKGROUND:

At the December 9, 2003 Board of County Commissioners meeting, the applicant
agreed to continue this request until April 13, 2004 in order for the Fern Park
Development Framework Study to be completed. The basic tenet of the study is that
regional retail at this site is not a viable option in the foreseeable future. The current
market may support rental apartments, condominiums and town homes, or retail and
restaurants at a scale much less than the previous use for the site.

Until construction timing for the 17-92/SR436 overpass is
established, any proposed uses for this site will be interim in nature.

At this point the applicant is requesting approval of a rezoning from
C-2 (Commercial) to PCD (Planned Commercial Development
District) on approximately 12.9 acres at the Fern Park Shopping
Center abutting US 17-92 south of Fernwood Boulevard. The
applicant is proposing to convert the vacant structure to an indoor
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flea market/ shopping center with a minimum of 330 booths.

The applicant states that vendors will be allowed to sell new or antique goods only, with
lease options at a minimum of one (1) year, along with a percentage of seasonal
vendors with a lease option of less than one year. The applicant also has stated the
intent to improve the current site conditions by removal and replacement of existing
parking lot pavement that is unsuitable for proposed traffic conditions, to provide open
space, some treatment of stormwater runoff and landscape and irrigation to enhance
the “curb-appeal” as illustrated on the attached site plan.

At the November 5, 2003 Planning and Zoning Commission meeting the applicant
agreed to provide a minimum of 25% open space. To achieve the open space
requirement the applicant is asking that approximately 38% of the parking spaces be
reduced from the standard 10 X 20 feet to 9 X 18 feet. Also the plan does not recognize
the parking required for the computer store occupying the south part of the building and
does not acknowledge an apparent cross parking agreement with the credit union to the
north.

Because of the potential high turnover in parking and that the stated purpose of granting
a deviation from the parking space size is to protect and encourage the preservation of
large canopy, specimen or historic {rees or o increase open space over and above what
is required in high recharge areas, the smaller parking spaces should not be allowed.
The anticipated number of booths should be reduced from 335 to approximately 275
when the larger parking space size, required parking for the computer store and cross
parking commitments are taken into consideration.

LPA/P&Z RECOMMENDATION:

On November 5, 2003, the Planning & Zoning Commission voted 6-0 to recommend
APPROVAL of the request subject to the conditions in the staff recommendation.

STAFF RECOMMENDATION:

Staff recommends approval of the proposed rezoning from C-2 (Commercial) to PCD
(Planned Commercial Development District) on approximately 12.9 acres located in the
Fern Park Shopping Center abutting US 17-92 south of Fernwood Boulevard with staff
findings and recommendations.

Attachments: Orange Mall Rezone Executive Summary
Orange Mall Staff Analysis
P&Z November 5, 2003 Meeting Minutes
BCC December 9, 2003 Meeting Minutes
Draft Zoning Ordinance
Draft Development Order
Future Land Use and Zoning Map
Vicinity Aerial
Site Plan
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03-22-04  02:36pm  From-R D MANAGEMENT +2127658448 T-143  P.O1/01 B-B13

R D MANAGEMENT CORP.

B10 SEVENTH AVENUE, ZBTH FLOOR » NEW YORK, NEW YORK 10019 TEL (212) 265-6800
FAX (212) 4599133

www.rdmanagement.com

Via Facsimile 407-665-7385

March 22, 2004
Mr. Anthony Walters
Seminole County
1101 East First Street
Sanford, FL 32771
RE: Proposed Flea Market

Former K-mart Site
Fern Park, FL

Dear Mr, Walters,

Per our discussion, please postpone our hearing for the proposed flea market project 1o
May 11, 2004.

Thank you for your continued assistance.
Very truly yours,
- RD Management LLC

Qﬂazﬂze/{M $5i

Vice President

cer Jay Furman
Richard Birdoff
Robert Grossman

PUERTO RICO; SUITE 201 » 1000 MUNOZ RIVERA AVE., RIO PIEDRAS, PUERTO RICO QOSZ7 » (787) 751-848a 3 FAX (FB7) 7556340



~ EXECUTIVE SUMMARY

~ ORANGE MALL REZONE
C-2 (Commercial) to PCD (Planned Rezoning
Commercial Development District) Z2003-040

REQUEST ... _ _____

APPLICANT Constance A. Owners, P.E., Land Design
Innovations, Inc.

PROPERTY OWNER(S) R D Management Corporation, Charles J.

Messi, Vice President

PLAN AMENDMENT

None

REZONING Rezone from C-2 (Commercial) to PCD
(Planned Commercial Development District)
LOCATION In the Fern Park Shopping Center abutting

US 17-92 south of Fernwood Blvd. (old site)

PROPOSED USE

To convert the vacant structure to an indoor
flea market/shopping center, which will
include a proposed minimum of 330 booths.
Vendors will be allowed to sell new or antique
goods only, with lease options at a minimum
of one (1) year, along with a percent of
seasonal vendors with a lease option of less
than one year

APPROXIMATE SIZE

12.9 Acres (Commercial/C-2)

EXISTING USE

Unoccupied Commercial/Retail

HEARING DATE(S)

LPA/P&Z: BCC:
November 5, 2003 December 9, 2003

SEC/TWP/RNG 17-21-30-510-0000-004G & 17-21-30-300-
0220-0000
FILE NUMBER 03-20500009; Z2003-040

COMMISSION DISTRICT

#4 — Henley
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RECOMMENDATION
Planning and Zoning Commission
Recommendation

November 5, 2003

On November 5, 2003, the Planning &
Zoning Commission voted 6-0 to recommend
APPROVAL of the request subject to the
conditions in the staff recommendation.

Board of County Commissioners
Meeting
December 9, 2003

At the December 9, 2003 Board of County
Commissioners meeting, the applicant
agreed to continue this request until April 13,
2004 in order for the Fern Park Development
Framework Study to be completed.

Staff Findings

Staff has made the following findings for this
proposal.

e Rezoning the property to Planned
Commercial Development is consistent
with the Comprehensive Plan and
compatible with the surrounding land use.

e The plan submitted by the applicant meets
the 25% minimum open space required in
Sec. 30.468(d) of the Seminole County
Land Development Code.

e To achieve the open space requirement
the applicant is asking that approximately
38% of the parking spaces be reduced
from the standard 10 X 20 feet to 9 X 18
feet. Also the plan does not recognize the
parking required for the computer store
occupying the south part of the building
and does not acknowledge an apparent
cross access agreement with the credit
union to the north. Because of the
potential high turnover in parking and that
the stated purpose of granting a deviation
from the parking space size is to protect
and encourage the preservation of large
canopy, specimen or historic trees or to
increase open space over and above what
is required in high recharge areas, the
smaller parking spaces should not be
allowed. The anticipated number of
booths should be reduced from 335 to
approximately 275 when the larger
parking space size, required parking for
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the computer store and cross parking
commitments are taken into
consideration.

The basic tenet of the study is that
regional retail at this site is not a viable
option in the foreseeable future. That the
current market may support rental
apartment, condominiums and town
homes, and/or retail and restaurants at a
scale much less then the previous use for
the site.

That until the timing for construction of the
17-92/SR436 overpass is established,
any proposed uses for this site will be
interim in nature.

STAFF Recommendation
December 9, 2003

Staff recommends approval of the proposed
rezoning from C-2 (Commercial) to PCD
(Planned Commercial Development District)
on approximately 12.9 acres located in the
Fern Park Shopping Center abutting US 17-
92 south of Fernwood Boulevard with staff
findings and recommendations.

1.

That at least seventy five percent (75%)
of the booths be limited to tenant leases
of one (1) year or longer. That the
balance of the booths be limited to
seasonal leases. That weekend rentals
are prohibited.

That the vendors will sell only bona fide
antiques and/or new merchandise.

That all parking spaces will be 10 X 20
feet or meet the handicap accessible
standards at final master plan.

That the total numbers of booths not
exceed that number supported by parking
facilities at a ratio of 2.0 parking spaces
per booth or 1 parking space per 250
square feet of general retail as designated
on the final master plan.

That the applicant demonstrate that the
cross parking agreement with the credit
union can be terminated or that these
spaces are accounted for at final master
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plan.

6. That paint shops, auto care, pawn shops,
sale of alcohol, tattoo and body piercing
establishments and gaming
establishments not be permitted.

7. Provide an internal pedestrian sidewalk
system connecting the front entrance of
the building to US 17-92 and Fernwood
Boulevard.

8. Provide a minimum of twenty five percent
(25%) open space.

9. That the parking lot lighting not exceed a
height of sixteen (16) feet.

10.That the building exterior and color be
consistent with the building elevation
presented at the December 9, 2003 Board
of County Commissioners meeting.

11.That a one hundred foot (100’) curb and
gutter be constructed in front of both bus
stops and shelters on Fernwood
Boulevard and a curb be installed along
the east boundary abutting the fast food
restaurant.

12.1f warranted at final master plan, that a left
turn lane into the site be constructed on
Fernwood Boulevard.

13. That the operating hours will be from 9:00
AM to 9:00 PM.

14. That all uses permitted in the C-2 zoning
district, except those listed in item 6
above, as well as indoor flea markets are
permitted.

15.That security is provided in the parking lot
and inside the building during operating
hours.

16. That the fenced garden area be used for
plant sales only.
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~ ORANGE MALL REZONE =~

___ STAFF ANALYSIS

C-2 (Commercial) to PCD (Planned Rezoning
Commercial Development District) Z2003-040

1. Property Owner(s): R D Management Corporation, Charles J. Messi, V P
2. Tax Parcel Number(s): 17-21-30-510-0000-004G and 17-21-30-300-0220-0000

3. Applicant's Statement: The applicant has stated that this request is to allow the
applicant to convert the vacant structure to an indoor flea market/shopping
center, which will include a proposed minimum of 330 booths. Vendors will be
allowed to sell new or antique goods only, with lease options at a minimum of
one (1) year, along with a percent of seasonal vendors with a lease option of less
than one year. The applicant also has stated the intent to improve the current site
conditions, while attempting to provide some stormwater treatment to the site that
currently has none. The proposed construction will include removal and
replacement of existing pavement that has become unsuitable for proposed traffic
conditions, providing an asphalt overlay to the entire applicant-owned parking lot,
re-striping of parking spaces, removal of impervious areas in order to provide
green-space and some treatment of stormwater runoff, and proposed landscape
and irrigation to enhance “curb-appeal” to a site that has not been occupied for
several years.

4. Development Trends: Development trends.

~ SITEDESCRIPTION

1. PERMITTED USES - The Commercial future land use designation and PCD (Planned
Commercial Development District) zoning classification provides for a variety of land use
densities and intensities with final approval of uses by the Board of County Commissioners.

Abutting uses, future land use designations and zoning classifications are:

Location Existing Use Future Land Use Zoning

Site Commercial/ Retail Commercial Cc-2

North Commercial/ Retall Commercial C-2

South Commercial/ Self Commercial C-1 & PCD
Storage
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East Wetlands/ Vacant Commercial C-2
West Commercial/ Retall Commercial C-2

Adjacent Uses: The abutting property located on the north side of the site consists of
retail establishments including a bank and post office. The property to the east is
primarily vacant and wetlands. The properties to the south and west are commercial
including a gasoline station and self storage facility.

Project Description: The proposed rezone is to allow the applicant to convert the vacant
structure to an in-door flea market/shopping center, which will include a proposed
minimum of 330 booths. The proposed flea market will occupy approximately 91,000
square feet of the vacant K-Mart facility. Vendors will be allowed to sell new or antique
goods only, with lease options at a minimum of one (1) year, along with a percent of
seasonal vendors with a lease option of less than one year. The applicant also proposes
to improve the current site conditions, while attempting to provide some stormwater
treatment to the site that currently has none. The proposed site improvements will
include removal and replacement of existing pavement that has become unsuitable for
proposed traffic conditions, providing an asphalt overlay to the entire applicant-owned
parking lot, re-striping of parking spaces, removal of impervious areas in order to provide
green-space and some treatment of stormwater runoff, and landscaping and irrigation to
provide “curb-appeal” to a site that has not been occupied for several years.

~ ANALYSIS

2. PLAN PROGRAMS - Since the Plan (Vision 2020) policies address the continuance,
expansion and initiation of new government service and facility programs, including,
but not limited to, capital facility construction, each application for a land use designation
amendment will include a description and evaluation of any Plan programs (such as the
affect on the timing/financing of these programs) that will be affected by the amendment
if approved.

Summary of Program Impacts: The proposed PCD rezoning does not alter the options
or long-range strategies for facility improvements or capacity additions included in the
Support Documentation to the Seminole County Comprehensive Plan (Vision 2020).
The rezone request would not be in conflict with the Metroplan Orlando Plan or the
Florida Department of Transportation’s 5-Year Plan (Policy TRA 14.1).

A. Traffic Circulation - Consistency with Future Land Use and Design Elements: /n terms
of all development proposals, the County shall impose a linkage between the Future
Land Use Element and the Traffic Circulation Element and all land development activities
shall be consistent with the adopted Future Land Use and Design Elements (Policy TRA
2.1). The County shall require that access to properties fronting on more than one
roadway shall be designed to minimize impact to adjacent residential areas. Access
should be permitted on adjacent collector or arterial roadways and not on the adjacent
local or residential streets. However, where improved traffic control can be achieved with
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minimum impact to adjacent residential neighborhoods, access may be considered on a
local or residential street (Policy TRA 10.10).

The site is served by US 17-92 and Fernwood Blvd. Based on the County 2003 Travel
Time and Delay Study, the section of US 17-92 from Lake of the Woods to SR 436
operates at Level of Service (LOS) standard “E” in the AM peak period and LOS “F" in
the PM peak period. Design of improvements to US 17-92 is scheduled to begin in 2004
with construction to follow.

The County does not track Fernwood Blvd. as part of the Concurrency Management
System. The 2003 daily count for Fernwood Blvd. is 10,918 vehicles. Based on the
County’s LOS standards for daily capacities in the Comprehensive Plan, Fernwood is
operating at LOS A. No improvements are scheduled for Fernwood Blvd.

The applicant’s preliminary traffic study indicates the proposed redevelopment is
expected to generate 152 net new AM peak hour trips and 304 net new PM peak hour
trips. Because the facility for the proposed use has an existing vacant building
development can precede generating impacts to the roadway up to what the previous
use generated.

Engineering has reviewed the traffic impacts and finds that there will not be an increase
in traffic from the previously approved K-Mart.

B. Intermodal Connections in Transportation Improvements: The County shall consider
the safety and efficiency of features at intermodal connections, such as bus stops, bus
shelters, signage, pedestrian and bicycle/trail access, handicapped access and park-
and-ride lots.

The applicant’s traffic study states that pedestrian trips are highly expected because of
the mix of retail and service activities in the vicinity of the site within walking distance
(usually 0.25 miles). Also site observations indicate a high level of pedestrians at the
bus stops along Fernwood Blvd. The pedestrian activity is expected to increase after
the Orange Mall redevelopment is in place.

The site is served by two regional transit routes at stops along the Fernwood Bivd.
corridor. Links 39 and 41 each operate at 30-minute frequencies. Potential customers
and employees of the facility may choose to access the site as pedestrians or using
public transportation thus reducing vehicle trips and parking demand.

C. Water and Sewer Service - Extension of Service to New Development: Future Land
Use Element Exhibit 20 (Services and Facilities by Classification) requires a full range of
urban services to serve the proposed uses (Policy POT 4.5 and Policy SAN 4.4).

The site is within the Seminole County utilities service area and is currently being served
by the County’s central water and sewer service system.
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D. Public Safety — Adopted Level of Service: The County shall maintain adopted levels
of service for fire protection and rescue...as an average response time of five minutes
(Policy PUB 2.1).

The property is served by Seminole County Fire Station #22 at 7122 US 17-92, Fern
Park, Florida. Response time to this site would not exceed the County’s average
response time standard of five (5) minutes.

3. REGULATIONS - The policies of the Plan also contain general regulatory guidelines
and requirements for managing growth and protecting the environment. These guidelines
will be used to evaluate the overall consistency of the land use amendment with the
Comprehensive Plan (Vision 2020).

A. Preliminary Development Orders: Capacity Determination: For preliminary
development orders and for final development orders under which no development
activity impacting public facilities may ensue, the capacity of Category | and Category Il
public facilities shall be determined as follows... No rights to obtain final development
orders under which development activity impacting public facilities may ensue, or to
obtain development permits, nor any other rights to develop the subject property shall be
deemed to have been granted or implied by the County’s approval of the development
order without a determination having previously been made that the capacity of public
facilities will be available in accordance with law (Policy IMP 2.4).

A review of the availability of public facilities to serve the project indicates that there
would be adequate capacity to serve the site, and that the proposed rezoning would
create no adverse impacts to County public facilities.

B. Flood Plain and Wetlands Areas - Flood Plain Protection and Wetlands Protection: The
County shall implement the Conservation land use designation through the regulation of
development consistent with the Flood Prone (FP-1) and Wetlands (W-1) Overlay Zoning
classifications...(FLU Policy 1.2 and 1.3).

There are flood prone areas on the property and wetlands identified on the adjacent
property. The site can be developed with code compliance.

Stormwater retention design, to be approved at time of PCD final site plan, may result in
reduced development activities for this property.

C. Protection of Endangered and Threatened Wildlife: The County shall continue to
require, as part of the Development Review Process, that prior to development approval,
proposed development to coordinate with all appropriate agencies and comply with the
US Fish and Wildlife Service and the Florida Fish and Wildlife Conservation Commission
Rules as well as other applicable Federal and State Laws regarding protection of
endangered and threatened wildlife (Policy CON 3.13).
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Prior to submission of a final PCD site plan a survey of threatened and endangered and
species of special concern will be required to determine the presence of any endangered
or threatened wildlife.

4, DEVELOPMENT POLICIES - Additional criteria and standards are also included in the
Plan (Vision 2020) that describes when, where and how development is to occur. Plan
development policies will be used to evaluate the appropriateness of the use, intensity,
location, and timing of the proposed amendment.

A. Compatibility: When the County's Future Land Use Map (FLUM) was developed, land
use compatibility issues were evaluated and ultimately defined through a community
meeting/hearing process that involved substantial public comment and input.  When
amendments are proposed fo the FLUM, however, staff makes an initial evaluation of
compatibility, prior to public input and comment, based upon a set of professional standards
that include, but are not limited to criteria such as: (a) long standing community
development patterns; (b) previous policy direction from the Board of County
Commissioners; (c) other planning principles articulated in the Seminole County
Comprehensive Plan (Vision 2020) (e.g., appropriate transitioning of land uses, protection
of neighborhoods, protection of the environment, protection of private property rights, and
no creation of new strip commercial developments through Plan amendments, etc.).

Based upon an evaluation of compatibility, rezoning the property to PCD, as proposed,
would be consistent with Plan policies identified at this time and therefore is consistent with
the Seminole County Comprehensive Plan (Vision 2020).

Compatibility with surrounding uses can be achieved by applying the conditions set forth
in the enclosed rezoning development order that addresses location criteria, size,
design, access, buffering, lighting, and hours of operation, consistent with the following:

1. The County shall consider uses or structures proposed within the Planned Unit
Development (PUD) and Planned Commercial Development (PCD) zoning
classifications on a case by case basis evaluating the compatibility of the proposed
use or structure with surrounding neighborhoods and uses. Compatibility may be
achieved by application of development standards such as, but not limited to, lot size,
setbacks, buffering, landscaping, hours of operation, lighting, and building heights.
The Board of County Commissioners shall have discretion as to the uses and
structures approved with a PUD or PCD zoning classification (Policy FLU 2.11).

2. The County shall continue to support the US Highway 17-92 Corridor Redevelopment
Agency to maintain the existing corridor assets, to discover and promote its hidden
assets, and to improve or eliminate deficiencies in the target redevelopment area.
(Policy FLU 4.3)

3. The Comprehensive Plan sets forth the long range potential uses of property in the
context of a lawful planning horizon and provides for a wide array of potential zoning
classifications within each land use designation. A property owner is not entitled to
all zoning classifications or the most potentially dense or intense zoning classification
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within a land use designation. Numerous planning, timing, compatibility, public facility
and other generally acceptable planning issues affect the appropriateness of
assigning a particular zoning classification or approving a particular land use with
regard to a particular parcel of property. (Policy FLU 12.4)

Applicable Plan policies include, but are not limited to, the following:

1. Policy FLU 2.11 (Determination of Compatibility in the Planned Unit Development
and Planned Commercial Development Zoning Classifications).

2. Policy FLU 4.3 (Community Redevelopment Agency).

3. Policy FLU 12.4 (Relationship of Land Use to Zoning Classification).

4. FLU Exhibit 5 (Future Land Use Densities and Allowable Zoning Classifications).

B. Concurrency Review - Application to New Development: For purposes of approving new
development subsequent to adoption of this Comprehensive Plan, all adopted public safety
level of service standards and schedules of capital improvements...shall be applied and
evaluated...consistent with policies of the Implemeniation Element... (Policy CIE 3.2).

This policy provides for the adoption of level of service (LOS) standards for public facilities
and requires that final development orders be issued only if public facilities meeting the
adopted LOS are available or will be available concurrent with the development. The
applicant has filed a Concurrency Review Deferral Affidavit.

5. COORDINATION - Each application for a land use designation amendment will be
evaluated to assess how and to what extent any additional intergovernmental
coordination activities should be addressed.

A. Plan Coordination: The County shall continue to coordinate its comprehensive
planning activities with the plans and programs of the School Board, major utilities,
quasi-public agencies and other local governments providing services but not having
regulatory authority over the use of land (Policy IGC 2.9). Seminole County shall
coordinate its comprehensive planning activities with the plans and programs of regional,
State and Federal agencies by...as the County is now a charter County (Policy IGC 3.3).

The Seminole County Comprehensive Plan (Vision 2020) fully complies with the State
Comprehensive Plan adopted pursuant to Chapter 187, Florida Statutes, and the Strategic
Regional Policy Plan of the East Central Florida Regional Planning Council pursuant to
Chapter 163, Florida Statutes. Consistency with the State Plan and the Regional Policy
Plan may be evaluated by individual review agencies during the Plan amendment review
process.
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_______ STAFF RECOMMENDATION _

FINDINGS:
Staff has made the following findings for this proposal.

1. Rezoning the property to Planned Commercial Development is consistent with the
Comprehensive Plan and compatible with the surrounding land use.

2. The plan submitted by the applicant meets the 25% minimum open space required in
Sec. 30.468(d) of the Seminole County Land Development Code.

3. To achieve the open space requirement the applicant is asking that approximately 38%
of the parking spaces be reduced from the standard 10 X 20 feet to 9 X 18 feet. Also
the plan does not recognize the parking required for the computer store occupying the
south part of the building and does not acknowledge an apparent cross access
agreement with the credit union to the north. Because of the potential high turnover in
parking and that the stated purpose of granting a deviation from the parking space size
is to protect and encourage the preservation of large canopy, specimen or historic trees
or to increase open space over and above what is required in high recharge areas, the
smaller parking spaces should not be allowed. The anticipated number of booths
should be reduced from 335 to approximately 275 when the larger parking space size,
required parking for the computer store and cross parking commitments are taken into
consideration.

4. The basic tenet of the study is that regional retail at this site is not a viable option in
the foreseeable future. That the current market may support rental apartment,
condominiums and town homes, and retail and restaurants at a scale much less then
the previous use for the site.

5. That until the timing for construction of the 17-92/SR436 overpass is established,
proposed uses for this sight will be interim in nature.

STAFF RECOMMENDATION:

Staff recommends approval of the proposed rezoning from C-2 (Commercial) to PCD
(Planned Commercial Development District) on approximately 12.9 acres located in the
Fern Park Shopping Center abutting US 17-92 south of Fernwood Boulevard with staff
findings and recommendations.

DEVELOPMENT CONDITIONS:

1. That at least seventy five percent (75%) of the booths be limited to tenant leases
of one (1) year or longer. That the balance of the booths be limited to seasonal
leases. That weekend rentals are prohibited.

2. That the vendors will sell only bona fide antiqgues and/or new merchandise.

3. That all parking spaces will be 10 X 20 feet or meet the handicap accessible
standards at final master plan.
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4. That the total numbers of booths not exceed that number supported by parking
facilities at a ratio of 2.0 parking spaces per booth or 1 parking space per 250
square feet of general retail as designated on the final master plan.

5. That the applicant demonstrate that the cross parking agreement with the credit
union can be terminated or that these spaces are accounted for at final master
plan.

6. That paint shops, auto care, pawn shops, sale of alcohol, tattoo and body
piercing establishments and gaming establishments not be permitted.

7. Provide an internal pedestrian sidewalk system connecting the front entrance of
the building to US 17-92 and Fermwood Boulevard.

8. Provide a minimum of twenty five percent (25%) open space.

9. That the parking lot lighting not exceed a height of sixteen (16) feet.

10.That the building exterior and color be consistent with the building elevation
presented at the December 9, 2003 Board of County Commissioners meeting.

11.That a one hundred foot (TOO’) curb and gutter be constructed in front of both bus
stops and shelters on Fernwood Boulevard and a curb be installed along the east
boundary abutting the fast food restaurant.

12.If warranted at final site plan, that a left turn lane into the site be constructed on
Fernwood Boulevard.

13. That the operating hours will be from 9:00 AM to 9:00 PM.

14.That all uses permitted in the C-2 zoning district, except those listed in item 6
above, as well as indoor flea markets are permitted.

15.That security is provided in the parking lot and inside the building during
operating hours.

16. That the fenced garden area be used for plant sales only.

Note: As this is a preliminary plan, additional conditions may be placed on the PCD site
plan during the final site plan review process.
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MINUTES OF THE SEMINOLE COUNTY
LAND PLANNING AGENCY/
PLANNING AND ZONING COMMISSION
WEDNESDAY, NOVEMBER 5, 2003

Members present: Thomas Mahoney, Alan Peltz, Dick Harris, Chris Dorworth,
Dudley Bates, and Ben Tucker.

Members absent: Beth Hattaway

Also present: Matt West, Planning Manager; Tony Walter, Assistant Planning
Manager; Michael Rumer, Planner; Tina Deater, Senior Planner; Denny Gibbs,
Planner; Karen Consalo, Deputy County Attorney; Jim Potter, Senior Engineer,;
and Candace Lindlaw-Hudson, Senior Staff Assistant.

D. Orange Mall; Orange Mall Partners LLC/Constance Owens, applicant;
approximately 12.9 acres; rezone from C-2 (Commercial) to PCD (Planned
Commercial Development); located in the Fern Park Shopping Center abutting
US 17-92, south of Fernwood Boulevard. (Z2003-040)

Commissioner Henley - District 4
Tony Walter, Principal Planner

Tony Walter presented the background information from his staff report. The site
is a former K-Mart store, which will be converted to an indoor flea market and
antique mall. Commercial zoning surrounds the store. Areas of staff concern for
this project included the deficiency in open space requirements that called for 25
% open space. This project has allotted 21.07% for open space. In addition,
parking requirements call for 3 spaces per booth. The applicant has allotted 2
parking spaces per booth. The traffic will not increase beyond what the K-Mart
would generate. Mr. Walter stated that staff could not recommend approval due
to insufficiency of parking and open space.

Commissioner Tucker asked Mr. Walter if the K-Mart were to come back, would
he recommend approval.

Mr. Walter said he would.

Commissioner Harris stated that the Board is looking at a redevelopment. This
requires a change to PCD. He asked what was to be gained by denying this
request based on a parcel that is insufficient anyway.

Mr. Walter stated that the open space is being improved, but is still insufficient.

Commissioner Harris asked if Mr. Walter would recommend approval if he could.

Minutes for the Seminole County LPA/P&Z Commission 1
November 5, 2003



Mr. Walter said that he would if the Code allowed it.

Commissioner Bates asked what about the basis for the 25% open space
requirement.

Mr. Walter stated that PCDs are intense uses. The Code requires additional
open space to preserve the quality of life nearby.

Matt West stated that in December Seminole County adopted the “fast track”
ordinance that requires 25% open space. The only way to add open space is to
increase a grass area. If you want to rezone to PCD you must meet all criteria.

Commissioner Tucker asked if the old garden center area was included in the
open space.

Mr. Walter said it was not counted as open space.

Commissioner Bates asked for a review of how the parking requirements were
calculated.

Mr. Walter stated that parking calculation for flea markets provide 1 space per
booth.  Flea World has 2 to 2.35 spaces per booth. Mr. Walter said that
research agreed with the Flea World ratio of 2.25 parking spaces per booth.

Commissioner Tucker pointed out that Flea World includes entertainment
elements.

Tommy Boroughs, Esq., spoke on behalf of the applicant. He stated that the
property has been vacant since 1995. This will be like a mini-mall, completely
enclosed. [t will operate 7 days per week. He agrees to rent to tenants who will
sell only new merchandise or bona fide antiques.

The two areas of disagreement include parking criteria and open space
requirements. 682 spaces are proposed for the maximum of 341 stalls. The
applicant is proposing 316 more spaces than would be required for normal retall
commercial development of the site. Proposed is 2 spaces per stall. A study of
area flea market parking areas averaged at 2. Flea World has 2.35 spaces, but it
is different from this operation.

Open space requirements focus on two issues. This building is already
developed. We are coming to within 4 percent of what is required. That is very
good for what is proposed. Section 30.461 was quoted stating that flexible
interpretations were allowed. If this were in “conventional commercial zoning” a
25 % ratio will be required. This is not conventional zoning.

Karen Consalo quoted the open space requirement that is inflexible in PCD
zoning.

Minutes for the Seminole County LPA/P&Z Commission 2
November 5, 2003



Commissioner Tucker asked what the 25 % was taken from.
Mr. Boroughs said that it was 25% of the gross site.

The other problem was operating hours. The applicant would like to remain open
during holiday shopping time until 9:00 P.M.

Mr. Boroughs asked to see the language in the Code that said that the open
space requirement of 25% cannot be waived. He summarized by saying that the
applicant is looking for the best use of the site. It will improve the parking lot,
lighting and general appearance of the site. It will be a win-win for everyone. |t
will be a small business opportunity and employment opportunity. Traffic will not
be worse. Security will be better. There is a large strip of C-2 zoning between
this site and any nearby residential zoning.

Commissioner Bates asked how many spaces were there now.

Mr. Boroughs said less than for this project. 366 are required for the old use.
Commissioner Tucker asked what the K-Mart hours of operation were.

Mr. Boroughs said that the K-Mart was open from 9:00 A.M. to 9:30 P.M.
Commissioner Tucker asked if the exit onto Fernwood is part of the PCD.

Mr. Boroughs said that it was.

Commissioner Tucker asked if there were any left turns allowed onto Highway
17-92 between the Raceway and the auto parts store.

Mr. Boroughs said there were not.
Commissioner Tucker asked how retail sales would be conducted.

Charles Masai, an agent for the owner and property manager, stated that each
booth will make a record separately, and report monthly.

Karen Consalo stated that the Board of County Commissioners has final
authority over interpretation of the Code. This may help with deliberation of the
Board.

Mr. West stated that other factors such as parking ratios and setbacks are
negotiable. It is not a good trend to start deviating from the 25% requirement.
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Commissioner Harris asked if there was anything written in the Code pertaining
to redeveloping rather than new development.

Mr. West stated that we must shift the focus of the Code to infill and
redevelopment.

Commissioner Mahoney stated that the Code cannot be written to pertain to
every instance. Sometimes it must be interpreted.

John Wall said that he owns “Best Used Books” nearby the site. He is looking
forward to the redevelopment. His customers were excited to hear about this
project. Local businesses will benefit from this. He would like to see an internal
driveway hook up to other businesses through a main entrance that would link to
the adjacent commercial development.

Stan Besmer from English Estates in Fern Park stated that he was opposed. He
is trying to upgrade Fern Park. A flea market was proposed last November. He
called Code Enforcement when spaces were being rented without a zoning
change. This is not a best use of this area. Public opinion of people in the area
is against this. 4 area home owners associations are opposed. The old Red
Barn flea market was closed.

Mr. Boroughs stated that the owner is now handling the property. The incident
Mr. Besmer was referring to pertained to someone else who was renting the
building before. Mr. Boroughs requested a short break to confer with staff.

The meeting was recessed for a short break at this time.

After reconvening, Mr. Walter stated that staff believes that the applicant can
meet the criteria if the parking is reduced to 2, the 25% open space requirement
can be met. Hours of operation 9 — 9:30 during holiday hours are all right.

Commissioner Peltz asked why the hours should be restricted at all.

Commissioner Mahoney agreed. Why should the hours be later only during
holidays?

Mr. Walter stated that staff would not object to that.

The public hearing was now closed.

Commissioner Mahoney stated that the Land Development Code has high
standards. Reasonable interpretation must be made. One of the times for this is

with redevelopment. This site is an eyesore. The County needs to promote the
redevelopment and encourage commerce.
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Commissioner Mahoney made a motion to recommend approval subject to
inclusion of a waiver of the parking requirement to 2 spaces per booth, with
hours of operation until 9:00 P.M., along with the other staff
recommendations.

Commissioner Peliz seconded the motion.

Commissioner Harris stated that the Code is designed for open parcels, not
redeveloped. Restrictions are good for new development. As infill progresses,
we must change to encourage investment. The 25% ratio must not be viewed as
hard and fast. If it takes a change in the Code to encourage redevelopment, let
us make the change. This will bring jobs and economic development.

The motion passed by a vote of 6 - 0.
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BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

DECEMBER 9, 2003

The following is a non-verbatim transcript of the BOARD OF COUNTY
COMMISSIONERS MEETING OF SEMINOLE COUNTY, FLORIDA, held at 9:33
a.m. on Tuesday, December 9, 2003, in the SEMINOLE COUNTY SERVICES
BUILDING at SANFORD, FLORIDA, the usual place of meeting of said Board.

Present:

Chairman Dary! McLain (District 5)

Vice Chairman Grant Maloy (District 1)
Commissioner Randy Morris (District 2)
Commissioner Dick Van Der Weide (District 3) (Late)
Commissioner Carlton Henley (District 4)

County Manager Kevin Grace

County Attorney Robert McMillan

Deputy Clerk Sandy McCann

ORANGE MALL REZONE/
CONSTANCE OWENS

Proof of publication, as shown on page , calling for a public
hearing to consider enacting an Ordinance to approve the proposed rezoning
from C-2 (Commercial) to PCD (Planned Commercial Development District) on
approximately 12.9 acres located in the Fern Park Shopping Center abutting US
17-92, south of Fernwood Boulevard, received and filed.

Mr. Walter presented the request, stating staff is recommending approval

with findings as listed in the staff report.



Attorney Tommy Boroughs, Holland & Knight, 200 S. Orange Avenue,
representing the applicant, addressed the Board to state they are proposing the
rezoning in order to redevelop the old K- Mart site and proposing to have a mini
mall. He stated this would be a seven-day a week operation with all new
merchandise and bona fide antiques. This use will not be at all inconsistent with
whatever future use that comes out of the CRA plan. In this plan everybody
henefits. The owner will be able to put to use the property that has been vacant
for about eight years. This will increase the tax roll and the site will look a lot
better. The owner will totally repave the parking lot and put in islands and a lot
more landscaping. They will end up with 25% open space. Also, the people in
the area will get the opportunity to have new places to shop and small business
people will have the opportunity to go into business there. This will bring
shoppers to this project and surrounding projects to create some active retail
marketing. Staff has recommended approval subject to conditions. They agreed
to all the conditions except one.

Attorney Boroughs advised that the P&Z unanimously approved this
request and made the specific point that the Land Development Code for
redevelopment is entirely too restrictive and needs to be more flexible.

Connie Owens, Project Manager with Land Design Innovations, applicant,
addressed the Board to show and describe the site plan (copy received and filed
in the staff report). She answered questions by Commissioner Henley about the

retention ponds, landscaping, and handicap parking.



Charlie Messi, Vice President, RD Management, addressed the Board to
state they want to make this a good-looking site for the community and County.
They want to help turn around the retail in the area and hopefully bring in new
retail. He responded to questions that came up at the public meetings held with
the neighbors. He said he can't tell what the building facade will look like
because they don’'t have a tenant yet, but he has a concept for the interior of the
building. He distributed copies of the plans for the Board’s review (copy received
and filed for the Record). Mr. Messi stated he can’t say why there has not been
a tenant in the building for the past eight years. They have a leasing team in
their office that is working with the team in Florida, who have been trying to
market the property for years. He said, unfortunately, there has been a negative
connotation with the area. They are trying to erase that.

Mr. Messi answered questions by Commissioners Van Der Weide,
Henley, and Maloy about the transition period, the type lease he is trying to
market, and other operations he might now have.

Commissioner Maloy stated it would have been helpful if more information
had been brought forward on other operations.

Mr. Boroughs said they have tried to work with everybody and figure out
how to work with every requirement they had. He advised he had two community
meetings and a lengthy meeting with Glatting, Jackson and Kevin Fall in
connection with the CRA long-range plan. He pledged their support and

cooperation to work with them on that plan. He has offered this parcel as one of

(o



the pilot parcels and is hopeful to come out with something that will be useful for
everyone.

Mr. Boroughs discussed the condition they disagree with. He said he
thought they could do 10" x 18" parking spaces with 2’ overhangs. At the P&Z
meeting they were trying to get less than 25% open space, and staff said they
didn’t want to agree to that. They took a break and discussed it and thought they
had a deal with staff. He said staff said they could do some compact spacing.
He noted they would only need 366 parking spaces if they opened a business
like K-Mart and this plan calls for 670 spaces.

Upon inquiry by Commissioner Maloy, Mr. Boroughs said alcohol
consumption would be restricted in the leases.

Ben Akers, 1206 Winterberry Lane, addressed the Board to state this site
has stayed vacant for so long and it is an eyesore. The area is continuing to go
down and more stores are closing in this area. In this proposal, the applicants
are willing to spend a million dollars to upgrade the site. They are hoping it will
bring more people into the area and more shoppers, and hope it will help other
husinesses in the area. Also, this will help small businesses. He realizes this is
not a cure-all for the problem, but it is a start in the right direction.

Alex Greenspoon, 230 Oxford Road, representing Oxford Storage,
addressed the Board to state logically speaking, he cannot see anybody in the
audience who could have anything against a project like this. If the project is

successful, there will be nicer parking in Fern Park.



Stan Bessmer, 1301 Glastonberry Road, addressed the Board to state he
disagrees with Mr. Akers that businesses have been leaving. He said years ago,
they had a flea market and it took close to 20 years to get rid of it. Now, they
have another flea market planned. If it is allowed to go in, it will set Fern Park
back a good number of years. He believes if the owner had responsibility of that
building, he should not have allowed it to deteriorate as he did. He said the
Board is listening to a lot of words and don't have a lot of facts. He thinks they
should study this again. He asked the Board to delay taking action and find out
what the facts are.

Commissioner Susan Doerner, Casselberry, 211 S. Embrey Drive,
Member of the Advisory Committee for the CRA, addressed the Board to state
the Advisory Committee has come out against this project. Speaking for hersel,
she said this is a development that is industrial in caliber. They have an area
that is beginning to excel and improve. She doesn’t feel this type development
will enhance their community. A flea market is appropriate for areas for a certain
type zoning. This will have an area already suffering from underdevelopment
and perhaps poor development. This project is a very hard blow. She said
hopefully the applicant can work with the Small Area Study and look to create
something that is more conducive to shopping and helping the community. She
said the community lacks retail and professional office buildings. She fails to see
that a flea market of this caliber and intensity will meet much of the need in the

ared.



Anne Blakley, 2350 Worthington Road, addressed the Board to state she
has done quite a bit of talking with others. She said a flea market is not a
business that can come onto this property without a change of zoning. A change
to PCD is a downward change with regard to land use. She said they have been
waiting a long time for redevelopment. At present, there is a redevelopment
agency that is actively looking at this segment of 17-92. The study for same will
be done in the early part of 2004. She was told that in the next two years they
will be seeing improved drainage. While she respects the Board’s need to listen
to the P&Z, she asked them to consider the questions, does anyone on the P&Z
Board represent this area of the County, and have they been in communication
with the redevelopment agency and its plans for this corridor. She understands
that the CRA Board is not in favor of a flea market. She asked if the Board had
been in communication with the Sheriff's Office. She asked the Board to vote no
so they can obtain the study and hopefully move forward with redevelopment.

Commissioner Van Der Weide responded that actually when you go to
PCD from C-2, that gives much more flexibility with what you can do. Mr. Grace
added that it is basically a negotiable agreement so the Board could limit the
uses and negotiate conditions.

Commissioner Henley advised Ms. Blakey that a flea market is not
allowed in C-2 zoning. Commissioner Van Der Weide added that PCD gives the
Board more control no matter what goes in on the property.

Vanessa Bailes, 212 Doverwood Road, addressed the Board to state she

also opposes this project. She believes this would be a step back to their



community. She hopes the Board will take that into consideration and turn it
down.

Nancy Harmon, 752 Pioneer Way, addressed the Board to state she
doesn’t feel putting a flea market in a building of that nature is going to promote
the kind of people the citizens are trying to attract to their community. it would be
people that cause more police response and control. She said the gentleman
told nothing about police protection for the employees. To her, this would be
putting a lot of people in an opportunity to get victimized. She thinks doing
something for the building is wonderful, but there is already a flea market in the
County that is doing a good job. She said find something else to do with this
facility.

No one else spoke in support or in opposition.

Speaker Request Forms were received and filed.

Mr. Boroughs responded to comments made. He said they are happy to
work with the study that is going on if he could get a firm date to come back
before the Board after working with them. If they could come back sometime in
April, they would be willing to work with the Committee to see what they could
come up with. He said they will work with anybody. Nobody wishes they could
find something better than the owner. They are definitely interested in not just a
short-range solution but also a long-range solution. They are willing, if the
Commission is willing, to table this and can give them a time certain to return.

Chairman McLain said that's a good point Mr. Boroughs made. He heard

Mr. Bessmer state there is one document that the public has not seen. He thinks



it is commendable the applicant wants to work with the CRA, staff and
consultant. He will see what the feelings of the District Commissioner are.

District Commissioner Henley stated this Board has spent hundreds of
thousands of dollars with the intent to try to improve the area. However, he’s one
Board member who didn’t vote to spend money to attract a flea market. He said
they're looking for something better. As indicated before, he doesn't really look
at this as redevelopment. The applicant is doing nothing to the building other
than trying to get a use that is not appropriate or approved by the zoning that
exists there. They would zone to PCD to accommodate that wish, and at the
same time the Board has been asked to make some compromise as it relates to
parking and some other issues. He said he is not satisfied at all that 25% should
be left aside for seasonal. He would insist, at what time the Board decides to
vote this up or down, that there be some additional conditions placed on the
project. He agreed with the question by Commissioner Maloy about alcoholic
beverages. He would want the sale of that prohibited and also no outside display
of storage or sales. He said if RD had been marketing the site as strongly as
they could have been, he doesn’t believe they would have allowed it to become
an eyesore. He has talked to Mr. Boroughs and Mr. Howell before about the
options to zone or grant a continuance and asked them to work with the CRA,
Planning staff and consultant to see if they could come up with something that is
acceptable with everyone.

Chairman McLain said he thinks that is one of the positive things that has

come out of this. He commends and appreciates very much the owner's



willingness to take another look at this to see what can be worked out that would
be acceptable to the community and the Board.

Motion by Commissioner Henley, seconded by Commissioner Maloy, to
continue to the first meeting in April the request to adopt an ordinance to approve
the proposed rezoning from C-2 (Commercial) to PCD (Planned Commercial
Development District) on approximately 12.9 acres located in the Fern Park
Shopping Center abutting US 17-92, south of Fernwood Boulevard, as described
in the proof of publication, Orange Mall Partners LLC/Land Design Innovations,
Inc., Constance Owens.

Under discussion, Commissioner Maloy stated when this comes back,
there should be more details about uses in other places or if there is
documentation that these sites attract crime. It would be helpful to see the
statistics on what goes on elsewhere. He also said it would be helpful to see a
picture of what the facility would look like.

Commissioner Van Der Weide stated no matter how long they study this,
he doesn’'t know where a seven-day-a-week business would have any storage
space with 10’ bay areas. He doesn’t see how this would work and be any kind
of benefit to that area or the CRA. However, he is willing to go along with the
District Commissioner’s recommendation. He would like to think that after the
study, there would be a recommendation to come up with something much better
than this. He thinks this is a stopgap measure.

Commissioner Henley said basically what they have in drawing is

pegboard and 2x4’s. He has never been in agreement with the 10’ sizes;



customers would be shopping from the aisles. He thinks it is important for them,
since the applicants are willing, to give them the opportunity and the consultant
also to see what type improvements they could come up with to make this
acceptable.

Chairman McLain said he hopes the staff, CRA, and property owner can
come up with benefits that will help the owner and the County. He said he will
support the motion to continue to April 13, 2004.

Districts 1, 3, 4, and 5 voted AYE.
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ORDINANCE NO. 2000- SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING, PURSUANT TO THE LAND
DEVELOPMENT CODE OF SEMINOLE COUNTY, THE ZONING
CLASSIFICATIONS ASSIGNED TO CERTAIN PROPERTY LOCATED
IN SEMINOLE COUNTY; ASSIGNING CERTAIN PROPERTY
CURRENTLY ASSIGNED THE C-2 (COMMERCIAL) ZONING
CLASSIFICATION THE PCD (PLANNED COMMERCIAL
DEVELOPMENT DISTRICT) ZONING CLASSIFICATION; PROVIDING
FOR LEGISLATIVE FINDINGS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SEMINOLE
COUNTY, FLORIDA:

Section 1. LEGISLATIVE FINDINGS.

(a)  The Board of County Commissioners hereby adopts and incorporates into this
Ordinance as legislative findings the contents of the documents titled “Orange Mall Rezone
Staff Analysis.”

(b)  The Board hereby determines that the economic impact statement referred to
by the Seminole County Home Rule Charter is unnecessary and waived as to this Ordinance.

Section 2. REZONINGS. The zoning classification assigned to the following
described property is changed from C-2 (Commercial) to PCD (Planned Commercial
Development District):

SEE ATTACHED EXHIBIT A

Section 3. CODIFICATION. It is the intention of the Board of County Commissioners

that the provisions of this Ordinance shall not be codified.



ORDINANCE NO. 2003- SEMINOLE COUNTY, FLORIDA

Section 4. SEVERABILITY. [f any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid, it is the intent of the Board of County
Commissioners that the invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared severable.

Section 5. EFFECTIVE DATE. A certified copy of this Ordinance shall be provided to
the Florida Department of State by the Clerk of the Board of County Commissioners in
accordance with Section 125.66, Florida Statutes, and this Ordinance shall be effective upon
the date of said filing and the recording date of the Development Order # 03-20500009 in
the Official Land Records of Seminole County.

ENACTED this 9th day of December 2003

BOARD OF COUNTY COMMISSIONERS
SEMINOLE CGUNTY, FLORIDA

By:

Daryl G. McLain, Chairman



EXHIBIT A
LEGAL DESCRIPTION

C-2 to PCD (Z22003-040)

Parcel 1 — AKA Parcel 22 & 4G

From the Southwest Corner of Section 17, Township 21 South, Range 30 East, Seminole
County, Florida, run along the westerly line of said Section 17, N 01 degrees 29'26"W, 596.50
feet to a point of beginning on the easterly right-of-way line of State Road 15 & 600; run
thence along said right-of-way line N 38 degrees 12'34" E, 232.80 feet: run thence N 40
degrees 31'34” E, 150.29 feet; run thence N 43 degrees 29'564" E, 187.63 feet; thence leaving
the aforementioned right-of-way run S 48 degrees 50'29” E, 200 feet; run thence N 43
degrees 29'54” E, 200 feet; run thence S 48 degrees 50'29" E, 170.25 feet; run thence N 41
degrees 09'31” E, 100 feet; run thence S 48 degrees 50'29" E, 250 feet; run thence N 41
degrees 09’31 E, 200 feet to a point on the southerly right-of-way line of Fernwood
Boulevard: run thence along said right-of-way line S 48 degrees 50°29” E, 60 feet; run thence
leaving aforementioned right-of-way S 41 degrees 09'31" W, 1272.12 feet; run thence N 48
degrees 50'29” W, 168.16 feet; run thence N 41 degrees 09'31” E, 236.12 feet; run thence N
48 degrees 50°'29” W, 162.33 feet; run thence S 41 degrees 09'31" W, 34.07 feet; run thence
N 48 degrees 50'29” W, 351.95 feet to the point of beginning being part in Lot 4, Fernwood
Plaza as recorded in Plat Book 13, Page 95, Public Records of Seminole County.



DEVELOPMENT ORDER # 03-20500009

SEMINOLE COUNTY DEVELOPMENT
ORDER

On . Seminole County issued this Development Order
relating to and touching and concerning the following described property:

Parcel 1 — AKA Parcel 22 & 4G

From the Southwest Corner of Section 17, Township 21 South, Range 30 East, Seminole
County, Florida, run along the westerly line of said Section 17, N 01 degrees 2926"W, 596.50
feet to a point of beginning on the easterly right-of-way line of State Road 15 & 600; run thence
along said right-of-way line N 38 degrees 12'34" E, 232.80 feet; run thence N 40 degrees 31'34”
E. 150.29 feet; run thence N 43 degrees 29'54” E, 187.63 feet; thence leaving the
aforementioned right-of-way run S 48 degrees 50'29” E, 200 feet; run thence N 43 degrees
29'54” E, 200 feet; run thence S 48 degrees 50'29” E, 170.25 feet; run thence N 41 degrees
09’31” E, 100 feet; run thence S 48 degrees 50'29" E, 250 feet; run thence N 41 degrees 09'31
E. 200 feet to a point on the southerly right-of-way line of Fernwood Boulevard; run thence
along said right-of-way line S 48 degrees 5029" E, 60 feet; run thence leaving aforementioned
right-of-way S 41 degrees 09'31” W, 1272.12 feet; run thence N 48 degrees 50'29” W, 168.16
feet; run thence N 41 degrees 09°31" E, 236.12 feet; run thence N 48 degrees 50'29" W, 162.33
feet; run thence S 41 degrees 09'31” W, 34.07 feet; run thence N 48 degrees 50'29" W, 351.95
feet to the point of beginning being part in Lot 4, Fernwood Plaza as recorded in Plat Book 13,
Page 95, Public Records of Seminole County.

(The aforedescribed legal description has been provided to Seminole County by the
owner of the aforedescribed property.)

FINDINGS OF FACT

Property Owner: Robert L. Hart
C/O R D Management Corporation
810 7™ Ave., 28" Floor
New York, NY 10019

Project Name: ORANGE MALL REZONE
Requested Development Approval: Rezone from C-2 (Commercial) to PCD (Planned
Commercial Development District).

The Development Approval sought is consistent with the Seminole County
Comprehensive Plan and will be developed consistent with and in compliance to applicable land
development regulations and all other applicable regulations and ordinances.

The owner of the property has expressly agreed to be bound by and subject to the
development conditions and commitments stated below and has covenanted and agreed to
have such conditions and commitments run with, follow and perpetually burden the
aforedescribed property.

Prepared by: TONY WALTER
1101 East First Street
Sanford, Florida 32771



DEVELOPMENT ORDER # 03-20500009

ORDER
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
(1) The aforementioned application for development approval is GRANTED.

(2) Al development shall fully comply with all of the codes and ordinances in effect in
Seminole County at the time of issuance of permits including all impact fee ordinances.

(3) The conditions upon this development approval and the commitments made as to
this development approval, all of which have been accepted by and agreed to by the owner of
the property are as follows:

1. That at least seventy five percent (75%) of the booths be limited to tenant leases of one
(1) year or longer. That the balance of the booths be limited to seasonal leases. That
weekend rentals be prohibited.

2. That the vendors will sell only bona fide antiques and/or new merchandise.

3. That all parking spaces will be 10 X 20 feet or meet the handicap accessible standards
at final master plan.

4. That the total numbers of booths not exceed that number supported by parking facilities
at a ratio of 2.0 parking spaces per booth or 1 parking space per 250 square feet of
general retail as designated on the final master plan.

5. That the applicant demonstrate that the cross parking agreement with the credit union
can be terminated or that these spaces are accounted for at final master plan.

6. That paint shops, auto care, pawn shops, sale of alcohol, tattoo and body piercing
establishments and gaming establishments not be permitted.

7. Provide an internal pedestrian sidewalk system connecting the front entrance of the

building to US 17-92 and Fernwood Boulevard.

Provide a minimum of twenty five percent (25%) open space.

That the parking lot lighting not exceed a height of sixteen (16) feet.

0. That the building exterior and color be consistent with the building elevation presented at

the December 9, 2003 Board of County Commissioners meeting.

11. That a one hundred foot (100") curb and gutter be constructed in front of both bus stops
and shelters on Fernwood Boulevard and a curb be installed along the east boundary
abutting the fast food restaurant.

12.If warranted at final site plan, that a left turn lane into the site be constructed on
Fernwood Boulevard.

13. That the operating hours will be from 9:00 AM to 9:00 PM.

14. That all uses permitted in the C-2 zoning district, except those listed in item 6 above, as
well as indoor flea markets are permitted.

15. That security be provided in the parking lot and inside the building during operating
hours.

16.That the fenced garden area be used for plant sales only.

e

(4) This Development Order touches and concerns the aforedescribed property and
the conditions, commitments and provisions of this Development Order shall perpetually
burden, run with and follow the said property and be a servitude upon and binding upon said
property unless released in whole or part by action of Seminole County by virtue of a document
of equal dignity herewith. The owner of the said property has expressly covenanted and agreed
to this provision and all other terms and provisions of this Development Order.



DEVELOPMENT ORDER # 03-20500009

(5) The terms and provisions of this Order are not severable and in the event any
portion of this Order shall be found to be invalid or illegal then the entire order shall be null and

void.

Done and Ordered on the date first above.

By:

Daryl McLain, Chairman
Seminole County Board
Of County Commissioners



DEVELOPMENT ORDER #

Order

OWNER'S CONSENT AND COVENANT

03-20500009

COMES NOW, Robert L. Hart, the owner of the aforedescribed property in this Development
Order, on behalf of himself and his heirs, successors, assigns or transferees of any nature whatsoever
and consents to, agrees with and covenants to perform and fully abide by the provisions, terms,

conditions and commitments set forth in this Development Order.

Witness COWNER:
Print Name Robert L. Hart
Witness
Print Name
STATE OF FLORIDA )
COUNTY OF SEMINOLE g

The foregoing instrument was acknowledged before me this day of

20__, by Robert L. Hart, who is personally known to me or who has produced

as identification and who did take an oath.

WITNESS my hand and official seal in the County and State last aforesaid this
20

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:

i

day of
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Applicant Qrange Mall Partners LLC : gmeﬂd/#‘ B |
Physical STR: . 7-24-30-510-0000-004G & 300-0220-0000._ 5L - *62‘0_“5 — "
Gross Acres: 1286 . BCC District: 4 ‘
Existing Use: Retail/Vacant Zoning | Z2003-040. C-2 PCD |
Special Notes: None
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flename reniss 2003-040. mxd 10083,



Rezone No: Z2003-040
From: C-2 To: PCD

e

February 1999 Color Asrials
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