item # 5/

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Bill Heard Chevrolet PCD Major Amendment and Rezone from PCD

(Planned Commercial Development District) to PCD (Planned
Commercial Development District)

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Dan Matthys @/ CONTACT: Tina Deaterﬂ)D EXT. 7440

Agenda Date 4/12/05 _ Regular[ ] Consent[ | Work Session[ ]| Briefing[]

Public Hearing — 1:30 [X] Public Hearing — 7:00 [ ]

MOTION/RECOMMENDATION:

1.

Enact an ordinance to APPROVE the request for a Major Amendment to the Bill
Heard Chevrolet PCD, rezone from PCD (Planned Commercial Development
District) to PCD (Planned Commercial Development District) and approve
Addendum #2 (outdoor sound amplification) to the Developer's Commitment
Agreement, on approximately 25.0 acres, located on the north side of SR 46
between Oregon Street and Interstate 4, and authorize the Chairman to execute
the aforementioned documents (Jennifer Eden, applicant); or

DENY the request for a Major Amendment to the Bill Heard Chevrolet PCD,
rezone from PCD (Planned Commercial Development District) to PCD (Planned
Commercial Development District) and deny Addendum #2 (outdoor sound
amplification) Developer’'s Commitment Agreement, on approximately 25.0 acres,
located on the north side of SR 46 between Oregon Street and Interstate 4
(Jennifer Eden, applicant); or

3. CONTINUE the public hearing until a time and date certain.

District 5 — Commissioner Carey Tina Deater, Senior Planner

BACKGROUND:

The authorized applicant, Jennifer Eden, on behalf of Bill |Reviewed bytw
Heard Chevrolet Corporation, requests a Major Amendment |0 Atty:

to

the Bill Heard Chevrolet Planned Commercial OTHER:
Development (PCD), to allow the use of outdoor sound |pcm: ;
amplification devices. The PCD Developer's Commitment |CM: g

DFS:

PR

File No. ph130pdp02




Agreement approved on December 14, 1999, prohibits the use of outdoor sound
amplification devices.

STAFF RECOMMENDATION:

Staff recommends DENIAL of the requested PCD Major Amendment, rezone from PCD
to PCD and Addendum #2 to the Developer's Commitment Agreement.

LPA/PLANNING AND ZONING COMMISSION RECOMMENDATION:

The Seminole County LPA/Planning and Zoning Commission met on March 2, 2003 and
voted 7 to O to recommend DENIAL of the requested PCD Major Amendment, rezone
from PCD to PCD, and Addendum #2 to the Developer's Commitment Agreement.

ATTACHMENTS:

Code Enforcement Complaint Forms

Findings of Fact, Conclusions of Law and Order from the September 23, 2004 Code
Enforcement Board meeting

Proposed Development Order Addendum

Ordinance

Planning and Zoning Board Minutes

FLU/Zoning Map

Aerial Map



Bill Heard Chevrolet PCD Master Plan Major Amendment
(Rezone from PCD to PCD)

REQUEST INFORMATION

APPLICANT Jennifer Eden

PROPERTY OWNER Bill Heard Chevrolet Corporation

REQUEST Major Amendment to the PCD Developer's Commitment
Agreement to allow the use of outdoor sound amplification
systems

HEARING DATE (S) P&Z: 3/02/05 | BCC: 4/12/05

PARCEL ID 29-19-30-300-0070-0000

LOCATION Located on the north side of SR 46 between Oregon
Street and Interstate 4

FUTURE LAND USE Hip-TI and Commercial

FILE NUMBER Z2005-012

COMMISSION DISTRICT | District 5 — Commissioner Carey

OVERVIEW:

Zoning Request: The authorized applicant Jennifer Eden, on behalf of Bill Heard
Chevrolet Corporation, requests a Major Amendment to the Bill Heard Chevrolet
Planned Commercial Development (PCD), to allow the use of outdoor sound
amplification devices. The PCD Developer's Commitment Agreement approved on
December 14, 1999, prohibits the use of outdoor sound amplification devices.

Bill Heard Chevrolet received a verbal citation from Seminole County Code
Enforcement on March 1, 2004 for using an outdoor sound amplification system. Code
Enforcement inspection reports indicate that the auto dealership continued using the
outdoor sound amplification system, and on September 23, 2004 it was ordered by the
Code Enforcement Board that the, “Respondent cease and desist the use of the outdoor
sound amplification device until an amendment to the Development Order is approved.
If an amendment to the Development Order is not approved, remove all outdoor
amplification devices by January 7, 2005. [f the Respondent fails to comply with section
(2) of this Order, a fine of $250.00 per day will be imposed for each day the violation
continues or is repeated.” Please see the attached Findings of Fact, Conclusions of
Law and Order from the September 23, 2004 Code Enforcement Board meeting. As of
the date this report was written, Bill Heard Chevrolet continued to accrue a $250.00/day
fine for continuing to use an outdoor sound amplification system. Bill Heard Chevrolet is
scheduled to go before the Seminole County Code Enforcement Board again on May
19, 2005 and at that time the County is requesting issuance of an order imposing a lien
to be placed upon the property due to unpaid fines.



(West)

As a result of the code enforcement action, the applicant proposes to amend the
Developer's Commitment Agreement to read (strikethroughs are deletions, underlines
are additions):

Xll.  C. Sound Amplification. Qutdoorspeakerseund-amplification-systems-are

_prohibited:

In compliance with Seminole County Code Sec. 165.43. Operation of outdoor sound
amplification devices.

(a) Regardless of the use to which put or the zone in which played all sounds
emanating from an outdoor sound amplification device shall be limited in volume, tone
and intensity so as not to create a noise disturbance.

(b) it shall be unlawful for any person to operate or use any outdoor sound
amplification device for commercial purposes between the hours of 11:00 p.m. and 7:00
a.m. in any zone.

Existing Land Uses:

(North)
SE and PD Commercial Industrial
Retention Pond, Single-family | Retention Pond, Proposed Interstate 4
Residential NW 46 PUD (townhomes) M-1A
PUD and A-1 C-2 and PCD
HIP-TI, SE and PD COM and HIP-TI IND, HIP-TI, and COM
Townhouses (SUBJECT PROPERTY) Interstate 4
M-1A Auto Dealership C-2, A-1, M-1A
PCD
HIP-TI and Office PUBC Commercial
Gas Station Fire Station, Retention Gas Station, Interstate 4
A-1 and PUD Pond C-2
A-1and C-2
(South)

*Bold text depicts future land use designation, plain text depicts the existing use, and
italicized text depicts zoning district. See enclosed future land use and zoning map for
more details.

(East)



SITE ANALYSIS:

Facilities and Services:

The proposed PCD Major Amendment will not affect the adopted future land use
designation assigned to the property and does not alter the options or long range
strategies for facility improvements or capacity additions included in the Support
Documentation to the Seminole County Comprehensive Plan.

Transportation / Traffic:

The proposed PCD Major Amendment will not affect the traffic generated by the existing
development.

Compliance with Environmental Requlations:

The proposed PCD Major Amendment will not affect compliance with environmental
regulations.

Compatibility with Surrounding Development:

Over the past year, there has been a series of complaints to Seminole County Code
Enforcement from the neighborhoods to the west of the Bill Heard Chevrolet PCD. These
complaints include playing music and paging for telephone calls over the outdoor sound
amplification system. The Code Enforcement Reports from the Seminole County Sheriff's
office are attached.

The Bill Heard Chevrolet PCD is located in an area with an increasing residential
population. Phase 2 of the Dunwoody townhouses (to the west) is currently under site
plan review. There is also a townhouse project proposed to the north that is currently
undergoing a large scale land use amendment and rezoning. Staff's opinion is that the
permanent use of outdoor sound amplification devices is not compatible with the
residential nature of the surrounding properties.

intergovernmental Notice:

In 1997, Seminole County entered into an Intergovernmental Planning Coordination
Agreement with the School Board and the cities of Altamonte Springs, Casselberry, Lake
Mary, Oviedo, Sanford and Winter Springs. The notice required under this agreement was
sent to the City of Sanford on February 15, 2005.

STAFF RECOMMENDATION:

Staff recommends DENIAL of the requested PCD Major Amendment, rezone from PCD
to PCD and Addendum #2 to the Developer's Commitment Agreement.



LPA/PLANNING AND ZONING COMMISSION RECOMMENDATION:

The Seminole County LPA/Planning and Zoning Commission met on March 2, 2003 and
voted 7 to O to recommend DENIAL of the requested PCD Major Amendment, rezone
from PCD to PCD, and Addendum #2 to the Developer's Commitment Agreement.
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Agency ORL:

FLO590000

Name BILL HEARD CHEVROLET
Oftense Indicator: | Other id:

Treet 04 OTHER/BUSINESS

Addresst 137 N OREGON ST SANFORD FL 32771

Name: T CORPORATION SYSTEM

Offense [ndicator | Other e

Type O OTHER/BUSINESS

Address

Information Services 40373332055 e.3
| CUODEENFORCEMENT REPORT | For Te Duplic © N fcney Renan #
- . R - Juvensler g . v’ _
Seminole County Sheriff's Office o e vigene n,  2004CE000163
( LE/BUSINESS SECTION |
Contact SUSAN CARUSO
Prone & 407-302-5701 Comments: EXECUTIVE ASSISTANT
Contact:
Phone & Commeats REGISTERED AGENT FOR

BILL HEARD CHEVROLET
COPROATION-ORLANDO

1200 SGUTH PINE ISLAND ROAD PLANTATION FL 33324

RptDate: 3/2/2004 10:21  Reporter: 103087

f NARRATIVES

Letgh, Debsrah MvC/Icz}remcs: 8 Open ‘{m";VQ;d )

On 301704, 1 visted Bill Heard Chevrolet in reference to a complaint for the PA systemb being too loud and projecting into the residential ares. |
spoke with the Executive Assistant, Susan Caruso, and they will make attempts to furn down the volumn in certain locations.,

She wanted to know where the comptaint came from, which [ was unaware of the exact location, but | would

checl for her. While there, | ohserved
i

numerous sign vielations. This business has had an order from the Code Enforcement Board in the past for illegal signage.

Utold her I was not there to cite her for the signage a€ this time, but did furnish her with a copy of the code showing what was prohibited in the
County. Prior to and a5 I was leaving the site, employees were removing some of the illegal signage.

I'will continue to monitor the site for the noise for a couple of weeks to see if any more complaints are received.
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Rode around area today, did not hear excessive audio from PA System
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Rpt Date: 3/23/2004 16:00 Reporter: 103087

due to a number of additional complaints, this case hus been reopened.

[} the amplification
2y wvehicles purked along the right of way

3y balloons, inftatable advertising, and otler ille

Leigh, Deborah

Clearance: & Open Narr. Type: O

The camplaints consist of:

oal signage.

I received copies of e-mails sent to the County Commissioners, a letter from a Luake Forest residence and several phone calls.

A notice of violation was ssued to Bitl Heard on

3/19/84. One notice required removal of all illegal and/or unpermitted signage and one notice was

to removal the vehicles from the public road right of way.

A copy of the site plan showing property boundaries is located in D. Leigh’s office for review. The
hedge ares is considered public right of way and no vehicles

Panted On

147 wide side walk and anything outside the
should be parked or displayed for sale.
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, Deborah

Based on the number of complaints still being received, this case has been turaed over to the Code Enforcement Board for the August 26, 2004 1:30,

hearing.

This iuformation may be given to aoyone interested

Leigh at $07-333-8208.
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! AREA PATROL REPORT For The Public - Yes

<1034 32 . e - Juvenile: Ny ‘
FLOS90000 Seminole County Sheriff’s Office .. 0 20044P001667

amestic Yiolener @ Ny

Rpt Dater  7/26/2004 11:20 Reporer: 103087 Leigh, Deborah Clearance: 0 Open Narr. Type: O
Bill Heard Chevrolet - no outside applification system allowed.

Cited by Code Enforcement - letter dated May 7, 2004 from Director of Customer Relations, Edward Weatherford, states the outside amplification
device has been removed and further use discontinued.

Complaints received July 21, 2004 and July 26, 2004, Neighbors across from the Bill Heard Chevralet denlership have reported very loud music

being played over the PA system very late at night through the early morning hours.

The complainant advised this past weekend was on 24 hours.
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Parked across the street from Bill Heard Chevrolet, ieard no music, however, heard several pages for telephone calls.
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Rpt Date:  7/30/2664 8:07  Reporter: 103087 Leigh, Deborah Clearance: 0 Opm Narr. Type: O
On 7/30/04, T parked across the street at the entranct to the apartments, and could faintly hear the music from Bill Heard.
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Leigh, Deborah

R p{ Da[g 8/7/7005. 8 8 Reporter: Hbi} y
On 8/1/04 [ recived an email from Sgt. Cox, he had received a noise complaint by phone in reference to the music playing over the speakers during

~

“learance: 0 Oren

the night.
“ase will be filed For the next CEB Hearing.

Email attached:
Deborah,

TOLAAPOOIEAT Prated On 2/18/2005 1507 2652 of 3
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FLO590000 32

On August 1 at 1115 p.m. | received & noise complaint via phone from Noel
ceveral new residents af the Pulie development (across the street from Bill H
loud speakers at night. According to Aren Patrol AP16GT, severa
Heard and spoke with 2 manager whe said they were there first. 1 have as idea who this manager is. 1 told
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CODE ENFORCEMENT BOARD
SEMINOLE COUNTY, FLORIDA

SEMINOLE COUNTY, a political CASE NO. 04-61-CEB
subdivision of the State of Florida, UL IL R SRR E U R

Petitioner, MARYANKE WORSE, CLERK OF CIRCUTT COURT
VS, SEMINOLE COUNTY

BY 05470 PGS 1221-1222

BILL HEARD CHEVROLET CORP., CLERK'S # 2004132526
RECORDED 10/04/2004 Of:24: 15 PR

CT CORPORATION SYSTEM, RECORDLHG FEES 18,50
REGISTERED AGENT RECORDED BY T Eckenroth
PARCEL I.D. # 29-19-30-300-0070-0000

Respondents

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

Based on the testimony and evidence presented in case number 04-61-CEB, it is
determined that the Respondent is: '

(a) the owner of record of the property (Tax Parcel ID # 29-19-30-300-0070-
0000) located at 125-127 N Oregon, Sanford, located in Seminole County
and legally described as follows:

SEC 29 TWP 195 RGE 30E BEG 25 FT E OF N %4 COR RUN

N 528.13 FT E 1060.93 FT TO W R/W |-4

SLY ALONG WLY RW I-4 TO N LI A/15A DESC IN ORB 2038
PG 250 S 76 DEG 58 MIN 8 SEC W 165 (M) FT S TO NLY RB/W
SR 46 W TO ELY RAW WAYSIDE DR NLY ALONG ELY R/W TO

BEG
(b) in possession or control of the property; and
(c) in violation of Seminole County Land Development Code Section 30.466 as

provided for in Section 1.4 Penalties, Final Site Plan Approval; Section
30.1245, Prohibited Signs.

It is hereby ordered that the Respohdem is:

(1) In compliance with Section 30.1245 (Prohibited Signage) as of this date
(September 23, 2004); however, if this violation is repeated, a fine of $250.00 per day will

s

be imposed for each day the violation is repeat after September 23, 2004 and;

2) In violation of having an outdoor amplification device as stated in Section
0.446 as provided for in Section 1.4 Penalties, Final Site Plan Approval, which includes
the approved Development Order # 00-0004.

(2

oy



04-61-CEB
BILL HEARD CHEVROLET

It is further ordered that the Respondent cease and desist the use of the outdoor
amplification device until an amendment to the Development Order is approved. If an
amendment to the Development Order is not approved, remove all outdoor
amplification devices by January 7, 2005. If the Respondent fails to comply with
section (2) of this Order, a fine of $250.00 per day will be imposed for each day the
violation continues or is repeated.

The Respondent is further ordered to contact the Seminole County Code
Officer to arrange for an inspection of the property to verify compliance. Any fine
imposed shall continue to accrue until such time as the Code Officer inspects the

property and verifies compliance with this Order.

This Order shall be recorded in the official land records of Semincle County and
shall constitute a lien against the land on which the violations exists and upon any other
real or personal property owned by the Respondent.

DONE AND ORDERED this 23" day of September, 2004, in Seminole County,
Florida.

CODE ENFORCEMENT BOARD
SEMINOLE COU’\JTY FLORIDA

7/

TOM\F{AGOOD CHAIR

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

The foregoing instrument was acknowledged before me this 237 day of
September, 2004, by Tom Hagood, who is personally known o me.
CERTIEIED GOPY

e A
CLERK"GF THE™, Ll /v P A n QO

CODE ENFOQCEMENT B@ARD Connie B. DeVasto
SEM!N@LE CC‘)U f’ FLOR DA Notary Public to and for the

/5/’ ,/f ff/< ; // o wlé; County and State aforementioned.
(& ; _/ My Commission EXT

Dcf“.

CONNIER.DE




Bill Heard Chevrolet Planned Commercial Development
Addendum #2

The Bill Heard Chevrolet Planned Commercial Development Commitments,
Classification, and District Description, dated December 14, 1999, as amended, is
hereby further amended as follows (underlines are additions, strikethroughs are
deletions):

X|l.  C. Sound Amplification. Outdesrspeakerseund-amplilication-systems-are

In compliance with Seminole County Code Sec. 165.43. Operation _of outdoor sound
amplification devices.

(a) Regardless of the use to which put or the zone in which played, all sounds
emanating from an outdoor sound amplification device shall be limited in volume, tone
and intensity so as not to create a noise disturbance.

(b) It shall be unlawful for any person to operate or use any outdoor sound
amplification device for commercial purposes between the hours of 11:00 p.m. and 7:00
a.m. in any zone,

SEMINOLE COUNTY BOARD OF
COUNTY COMMISSIONERS

By:

Carlton Henley, Chairman

ATTEST:

Mary Anne Morse
Clerk to the Board of County Commissioners



Bill Heard Chevrolet Planned Commercial Development
Addendum #2

OWNER’S CONSENT AND COVENANT

COMES NOW, the owner, Bill Heard Chevrolet Corporation, on behalf of itself
and its heirs, successors, assigns or transferees of any nature whatsoever and
consents to, agrees with and covenants to perform and fully abide by the provisions,

terms, conditions and commitments set forth in this Development Order.

Witness William T. Heard, President of Bill
Heard Chevrolet Corporation

Print Name

Withess

Print Name

STATE OF FLORIDA )
COUNTY OF SEMINOLE )

| HEREBY CERTIFY The foregoing instrument was acknowledged before me

this day of .20, by William T. Heard , the
President of the Bill Heard Chevrolet Corporation on behalf of the corporation who is
personally known to me or has produced as identification and did

take an oath.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:



ORDINANCE NO. 2005- SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF SEMINOLE
COUNTY; PROVIDING FOR THE REZONING OF CERTAIN DESCRIBED REAL
PROPERTIES LOCATED IN UNINCORPORATED SEMINOLE COUNTY FROM PCD
(PLANNED COMMERCIAL DEVELOPMENT) TO PCD (PLANNED COMMERCIAL
DEVELOPMENT); PROVIDING FOR LEGISLATIVE FINDINGS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SEMINOLE
COUNTY, FLORIDA:

Section 1. LEGISLATIVE FINDINGS.

(a)  The Board of County Commissioners hereby adopts and incorporates into this
Ordinance as legislative findings the contents of the documents titled, “Bill Heard Chevrolet
PCD Major Amendment”

(b)  The Board hereby determines that the economic impact statement referred to
by the Seminole County Home Rule Charter is unnecessary and waived as to this Ordinance.

Section 2. REZONINGS. The zoning classification assigned to the following

described property is changed from PCD to PCD:

SEC 29 TWP 19S RGE 30E BEG 25 FT E OF N 1/4 COR RUN N 528.13 FT E 1060.93 FT
TO W R/W -4 SLY ALONG WLY R/W I-4 TO N LI A/15A DESC IN ORB 2038 PG 250 S 76
DEG 58 MIN 8 SEC W 165 (M) FT S TO NLY R/W SR 46 W TO ELY R/W WAYSIDE DR
NLY ALONG ELY R/W TO BEG



ORDINANCE NO. 2005- SEMINOLE COUNTY, FLORIDA

Section 3. SEVERABILITY. If any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid, it is the intent of the Board of County
Commissioners that the invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared severable.

Section 4. EFFECTIVE DATE. A certified copy of this Ordinance shall be provided to
the Florida Department of State by the Clerk of the Board of County Commissioners in
accordance with Section 125.66, Florida Statutes. This Ordinance shall become effective
upon filing this order by the Department and recording of the Bill Heard Chevrolet Planned
Commercial Development Addendum #2 in the official land records of Seminole County.

ENACTED this 12th day of April, 2005.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

Carlton Henley, Chairman



MINUTES FOR THE SEMINOLE COUNTY
LAND PLANNING AGENCY/PLANNING AND ZONING COMMISSION

WEDNESDAY, MARCH 2, 2005

Members present: Matt Brown, Richard Harris, Beth Hattaway, Chris Dorworth,
Ben Tucker, Walt Eismann, and Dudley Bates.

Also present: Tony Walter, Assistant Planning Manager; Dan Matthys, Director
of Planning and Development; Jeffrey Hopper, Senior Planner; Tina Deater,
Senior Planner; Cynthia Sweet, Planner; Rebecca Hammock, Principal Planner;
Denny Gibbs, Planner; Michael Rumer, Planner; Tom Radzai, Senior Engineer;
and Candace Lindlaw-Hudson, Senior Staff Assistant.

E. Bill Heard Chevrolet PCD Major Amendment; Jennifer Eden,
Applicant; Major Amendment to the Bill Heard Chevrolet PCD (rezone
from PCD (Planned Commercial Development District) to PCD (Planned
Commercial Development District) on approximately 25.0 acres, generally
located on the north side of SR 46 between Oregon Street and Interstate
4. (Z2005-012)

Commissioner Carey — District 5
Tina Deater, Senior Planner

Tina Deater introduced the Bill Heard Chevrolet PCD Major Amendment and
approval of Addendum #2 to the Bill Heard Chevrolet Planned Commercial
Development Developer's Commitment Agreement. The subject property
contains approximately 25.0 acres, and is generally located on the north side of
SR 46 between Oregon Street and Interstate 4.

The applicant requests a Major Amendment to the Bill Heard Chevrolet Planned
Commercial Development (PCD), in order to allow the use of outdoor sound
amplification devices. Currently the PCD Developer’s Commitment Agreement
that was approved on December 14, 1999, prohibits the use of outdoor sound
amplification devices.

Bill Heard Chevrolet was given a verbal citation by Seminole County Code
Enforcement on March 1, 2004 for using an outdoor sound amplification system.
Code Enforcement inspection reports indicate that the auto dealership continued
using the outdoor sound amplification system, and on September 23, 2004 it was
ordered by the Code Enforcement Board that the, “Respondent cease and desist

MINUTES FOR THE SEMINOLE COUNTY LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION 1
MARCH 2, 2005



the use of the outdoor sound amplification device until an amendment to the
Development Order is approved. If an amendment to the Development Order is
not approved, remove all outdoor amplification devices by January 7, 2005. If
the Respondent fails to comply with section (2) of this Order, a fine of $250.00
per day will be imposed for each day the violation continues or is repeated.” As
of the date of the writing of this report, Bill Heard Chevrolet is still accruing a
$250.00 a day fine for continuing to use an outdoor sound amplification system.
Bill Heard Chevrolet was scheduled to go before the Seminole County Code
Enforcement Board again on February 24, 2005 and the County was requesting
issuance of an order imposing a $11,500.00 lien be placed upon the property due
to unpaid fines. This item was withdrawn from that agenda by the Code
Enforcement Officer because of a possible conflict of interest by two board
members and will be rescheduled on a future agenda. As a result of the code
enforcement action, the applicant proposes to amend the Developer's
Commitment Agreement as shown in the draft Addendum #2 in the agenda
package. Staffs analysis of the request has determined that the Bill Heard
Chevrolet PCD is located in an area with an increasing residential population.
There is a second phase of the Dunwoody townhouses to the west currently under
site plan review. There is also a townhouse project proposed to the north that is
currently undergoing a large scale land use amendment and rezoning. Staff's
opinion is that the permanent use of outdoor sound amplification devices is not
compatible with the residential nature of the surrounding properties. ~ Therefore,
staff recommends denial of the proposed PCD amendment and the proposed
Addendum #2 to the Bill Heard Chevrolet Planned Commercial Development
Developer's Commitment Agreement.

Jennifer Eden spoke on behalf of Bill Heard Chevrolet. She stated that the
dealership had been cited in March of 2004 for use of the outdoor amplification
system. The system was deactivated on August 14, 2004. This dealership
covers a large area. The Land Development Code says that no outdoor
amplification of sound is allowed after 11 P. M. She would like to have use of the
system from 10 A.M. to 5 P.M. She wanted to know if there were any
parameters in which the outdoor use of sound would be allowed during regular
business hours.

No one spoke from the audience in favor of the application.

Tina Demostene of Glatting Jackson (33 E. Pine St., Orlando, Fl) represented
Pulte Homes. She stated that she agreed with staff recommendation for the
denial of the request to allow sound amplification. She represents the
homeowners association and has received many complaints concerning the
sound coming from the car dealership. When the PCD was approved it was
approved with no outdoor amplification. That should remain.

Commissioner Tucker asked if Glatting/Jackson had represented the Cadillac

dealership in their application.

MINUTES FOR THE SEMINOLE COUNTY LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION b
MARCH 2, 2005



Ms. Demostene stated that Shutts and Bowen had handled that application.

Commissioner Brown asked Ms. Eden why the dealership wanted outdoor
amplification of sound.

Ms. Eden stated that the site was large and had 4 buildings.

Commissioner Brown asked if they had tried text messaging and use of e-mail,
and other technologies.

Commissioner Hattaway observed that the Code violations had been for loud
music.

Ms. Eden stated they had tried other technologies and had found them
cumbersome. She stated that there had been no citations since August 5. The
sound was music which had been played by an employee on a weekend. That
was an extraordinary event. She would like sound in the future to be used only
for business purposes. In the past, some such uses have been allowed.

Commissioner Tucker asked about the decibel level to be used. Had any sound
studies been done?

Ms. Eden stated that the Code says it must be of a reasonable level. She did not
know the decibel level. She had checked previous applications of other
dealerships and some had been allowed to have outdoor sound. She did not see
any decibel level in the Code.

Ms. Deater said that there was no actual decibel level in the Code. The Code
stated that the definition of a noise disturbance is on that may be 1)harmful or
injurious to the health, safety, or welfare of any individual, or 2) unreasonably
interferes with enjoyment of life, quiet, comfort, or outdoor recreation of an
individual of ordinary sensitivity and habits or 3) endangers or injures one’s real
or personal property.

Commissioner Brown noted that there is such a thing as a special event permit
for one time events with sound.

Ms. Deater agreed and stated that such applications were approved by the Board
of County Commissioners.

Commissioner Tucker noted that he had used a sound meter at another car
dealership and had noted a 100 decibel level of sound.

Ms. Eden stated that the Heard dealership sound system can be calibrated.

MINUTES FOR THE SEMINOLE COUNTY LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION 3
MARCH 2, 2008



Commissioner Tucker noted that a factory has a decibel level of 80, for an
orchestra, a level of 90. This dealership is within a quarter mile of homes.
Sound was an issue with the application for amplified sound at a restaurant next
to BJ’s Wholesale Club. He cannot vote to approve this.

Commissioner Harris stated that the owner had signed an agreement which
included the specific exclusion of use of sound. The owner then invested in a
sound system, in violation of the agreement. The money could have been spent
on a paging system, which would not disturb the neighbors.

Commissioner Harris made a motion to recommend denial of the request.

Commissioner Brown seconded the motion. He stated that there is no
reason to have this with the technology available today.

The motion to deny passed unanimously (7 - 0).

Respectfully submitted,

Candace Lindlaw-Hudson

MINUTES FOR THE SEMINOLE COUNTY LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION 4
MARCH 2, 2005



af Wetland Invantory M

SR46 W o

Site +-==== Municipality SE

by

ided by SIRWVAD
ol =y lé‘“

PR
S

Applicant. Bill Heard Chevrolet Corp

Physical STR: 28-19-30-300-0070-0000
Gross Acres;  24.83 +/- BCC District: .

Existing Use: Auto Sales and Service
Special Notes: None

COM

PraTT s

&
&

3
®

capmsaerdrs®®

P
IS St

grEaBESREE

5
B
@
L

PUBC

Amend/ |

Rezone#

FLU

| Zoning | Z2005-012

N
BN

S?/:}Z




4 Color Aerials

January 200

g HOHNOY

AV NODHY

o)

i

arcel
ec

P
: S

perty

t Pro

j

ub




