| ltlem # 32 !

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT:_ Authorize Release of a Maintenance Agreement, Letter of Credit and a
Maintenance Escrow Agreement

DEPARTMENT: Planning & Developme: St DIVISION:_Development Review

AUTHORIZED BY:_Dan Matthys CONTACT:_Tom Radza!\% EXT. 7342

Agenda Date 4/11/2006 _ Regular[ | Consent Work Session [ | Briefing [ |
Public Hearing — 1:30 [ ] Public Hearing —7:00 [ ]

MOTION/RECONMMENDATION:

Authorize the release of the Butler Ridge/Kenmure Subdivision Private Road Maintenance
Agreement and Letter of Credit, and the release of Cobblestone Crossing Maintenance and
Escrow Agreement for road improvements,

Districts 1 and 5 (Dallari and Carey) (Tom Radzai, Development Review Engineer)

BACKGROUND:

The following Maintenance Agreement, Letter of Credit and Maintenance Escrow Agreement
were required as part of the Land Development Code Section 35.44 (e) (1) to insure operating
conditions have not significantly degraded. A two year maintenance inspection was
conducted by staff for these projects and was determined to be satisfactory.

o Butler Ridge/Kenmure Subdivision

Irrevocable Letter of Credit # SM208882W for $145,980.00 (Wachovia).
o Cobblestone Crossing

Maintenance Escrow Agreement for $2,205.00 (PLM Associates, LL.C)

STAFF RECOMMENTDATION: Roviewed
Co Atty:
Staff recommends the release of the Maintenance Agreement, Letter of Dr«‘:s:ﬁy
Credit and Maintenance Escrow Agreement. Other:
DCM:
Districts 1 and 5 (Dallari and Carey) cm: %:
Attachments: Copies of Maintenance Agreements, Letter of Credit and {File No.cpdd0l
Maintenance Escrow Agreement




SUBDIVISION AND SITE PLAN

PRIVATE ROAD MAINTHNANCE AGREDMENT
(Por use with Lettesr of Crsdiv)

- AC -~
A THIS AGREBEMENT is made and anterad inko thia 69 day of / s
Q04 “petween .. BUTLER Bib DEVELOPMENT, INC, - ‘;E:EQ;"
hereinafrer referred fo as "PRINCIPAL" and the KENMURE Homacmer'é
Agacciation of KENMURE subdivigion (hereinafter refarred to as the
"BENEPICIARY") or, if nene, SEMINCLE COUNTY, a political subdivigion of the Seate

of Florida (hereinafter referred to as the "HOLDER") ¢« on behalf of all purchasers
of lecs within KENMURE subdivision,

WITHRESSRTH:

WHRRERS, DRINCIDAL has constzructed certain road improvements, including
streets, ourbs, storm dramsaand other appurtenances in that certain subdivision

degcribed ag KENMUR N » & Plat of which is recorded
in Plat Book _ 64 Pagas 13 THRU 79 » Public Recorda of Seminole County,
Florida; and

WHREREAS, the aforesaid rscad improvements were made Pursuant te certain

Plans and specifications dated MAY 2 2003  XBEXXX, {as subsequently reviged
or amended) and filed with the BENEFICIARY or the HOLDER, as the case may be; and

WHERBAS, PRINCIPAL ig obligated to protect the BENEFICIARY against any
defects resulting from faulty materials or workmanship of said road improvements
and to maintain said road imMprovements for s pericd of two (2) years from
.ét;gmgg Y . ¥ __; ana

L ooy i

WHEREBAS, to guarantes performance of said obligations by PRINCIPAL,
PRINCIPAL has cbtainad and furnished to the BENEFICIARY or to the HOLDER on
behalf of the owners of lots within the subdivision (nereinafrer referred to as
LOT OWNERS) a certain Irrevosable Letter of Credit No. § g ilasved b

WACHOVIA® BANK, NATIONAIL ASSOCTATION . 3in the sum of ONE HUNDRED FORTY-FIVE
THOUSAXD NINE HUNDRED ELGHIY _AND 00/100w—r—w ~DOLLARS ($145,980.00 Y.

NOW TEHEREPORR, the BENEFICIARY or the HOLDER on behalf of the LOT, OWNEBRS,
agrees Lo accept an Irrevocable Letter of Credit as securilty for the maintensnce
obligation of the PRINCIPAL.

PRINCIPAL, dits heirs, axecutors, suscessors and anaigna, jeintly and
severally agrees to be held and firmly bound to the BENEFICIARY or to the HOLDER
on behalf of the LOT CWNERS in the sum of ONE HUNDRED FORTY-FIVE THOUSAND NINE HUNDRED
ELGHTY AND 00/100=—m—m—mmemr DOLLARS ($145,980° ) en the condition that, 17
PRINCIPAL shall promprly and faithfully protect the BENEFICIARY oz LOT OWNERS
sgainst any defects resulting from fanlty materiale or workmanship of the

aforesaid road improvements and maintain said voad improvements for a period of

twe (2) yearsz from ;18 » then this obligation shall be null and
veid, otherwise it shall remain in full force and effect.

The BENEFICIARY/HOLDER, or LOT OWNER shall notify the DPRINCIPAL in wricing
of any defect for which the PRINCIDAL is responsible and shall specify in said
notice a reasonable period of time within which PRINCIPAL shall have.to correce
said defect, _

Should the PRINCIPAL fail or refuse to perform or correct said defecrs
within the time specified, the BENEFICIARY/LOT OWNERS (which shall include, but
not be limited to any iadividual lot owner in EENMIRE, gubdivision)
ahall be authorized, but shall not be obligated, te take over and perform, or
cause to be performed, such work as shall be necessary to correct such defeocts,
and shall be authorized to draw upon the Letter of Credit to pay the cost
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thereof, including, but not limited to, éngineering, lagal agna contingent cogty.
Furches, the BENEFICIARY/LOT OWNTRS {which shall in¢lude, bur pae be limited to
any isdividual lot owner in KENMURE Subdivision), in view
of the public interest, healsh, safety, welfare and Cther factora inw lved, andg
the consideration in approving and £iling the said Plat shall have the
Feaort to any and all legal remedies against the PRINCIDAL
equity, including specifically, specific performanca, ko which the
unconditionally agrees,

The PRINCIPAL further &grees that the BENEFICIARY/LOT OWNERS {which ahall
include, but not be limited bo any individual lot owner in _ KENMURE

subdiviaion), at its option, shall have the right oo Corredt said defects
resulting from faulby materiala

or workmanship, or, pursuant to receipt of bids,
cause Lo be correctaed any defects or gaigd defects in cage the PRINCIPAL shall
fail or refuse to de 80, and, in the event the BENEFICIARY/LOT OWNERS should
exercise and give effact Lo such right,

the PRINCIPAL shall be obligated here-
under to reimburse the BENEFIC

IARY {which shall include, but nar be limited to
any individual lot owner ip KENMURE,

subdivigion) the rotal
cost thereof, including, bue not limived to, enginaering, legal and cantingent
CO8L3, together with any damages, either direct or congequant, whicoh may be
Sustained on account of the failure of the p

may be assignad by the HOLDER te
the Homeowner's Asscciation Of e KENMURE, subdivision or
to the individual low ownars of KENMIIRE, subdivision az the
case may be.)

IN WITNRSS WHEREOF, the parties to thig Agresment have caused their nameg
to be affixed hersto by the proper officeyas ¢

hareof.
BENEFICIARY:
ATTEST/WITNESSES: SEMINOLE COUNTY
By:
Date:
PRINCIFAL:
Signed, sealed and delivered BUTLER RIDGE DEVELOPMENT, INC.

in the presence of:

*
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BOLDER :

WITNESSES: DESARTMENT OF PUBLIC WORKS
ROADS DIVISION
SEMINGL ~ FLORIDA

" Manager Roads Operations & Stormwaier
Daze: :_Z: J L D'-PL

within authority delegated by the
Cournity Manager pursuant to Resolution
No. 97-R-66 adopted March 11, 1337
and further delegated by Memorandum
dated March 27, 1997, Re: Streamling
of Develepment~Ralated Agends Itema
and approved on April 2, 1997.

STATE OF ‘ )
) Ba
COUNTY OF )
The foregoing ingtrument was acknowledged before me this . day of
, 12 , By » Who is peraonally known to me
or who has produced a3 ddentification,
Print Name .
Notary Public in and for the County
and state aforementiocned
My ¢ommiszien expiras:
P: \DISRS\ROTIR PRI\ LICD1L05 .
fgw. A5 30/9% :
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SUBDIVISION AND SITE PLAN

PAVING AND DRAIHAGE TNDROVEMENTS

NATNTENANCE AND BSCROW AGRRENINT

OOATHIS AGREEMENT is made and gntered ints this day of -
) t petwesn PLM Asgaciates. LLC . T herasinafter referred
o Se "PRINCIPAL, ¢ and $EMINOLE COUNTE, a political Tobdivision of the Srate of
rLlorida, herainafter reffaryred TO a8 TOOUNTY L P

WITNES S ETHN:

. WHEREAS. the aforesgid improvements were 5.pursuznt o certain plans and
specifications daved ) } “las subsequently revised =%
amended) and filed with the seminocle County enginees; and

WHEREAS, PRINCIPAL is abligated to protedt rhe COUNTY against any defaots
resulring from faulty materials O worksanship -of said improve ents and o
maintain said improvements for & period of two (23} years from = 3. E. 3, 2004
X%&xx.; and

WEEREAS, Lo guarantee pexformance of gaid obligations by PRINCTZAL.
PRINCIFAL has obtained sma furnished vo the COONTY cash (G.5. Curremcy) if tiw
sum of ! 3 DOLLARS {5.2..205.00 A

ROW, THEREFORE, in consideration of the agreemants and promises herein madz
azd other goed and valuable consideration, che receipt and suffiaiemay ¢ f wilz

the parties hayedy ackoowledge, the parties agree as Eollows:

1. The COUNTY agreses to actept the paving and drasnage improvements iobe
rhe Toumty System upon execution af this Agreement and to accept rhe aforandi-
rhoned cash as security for the faintenance obligavion of the PRINCIPAL .

2. the PRINCIPAL heredy deposits in eso¥ovw with COUNTY, the sum ok
Tweaty Tao Hundred asd Fivo. DOLLARS ($.2, 20500 '
fo guarantee that all pavisg wnd drainage iwprovewments seb forth o6 pLans asd
specificavions for the above gubdivigion will pe maintained in aseortanss with
tne terms of this Agresment.

3. Tha COUNTY agrees Lo kold said funds and to pay sgame oul in the
manney described herein.

4. PRINCIPAL, ita helrs, exacutors, JUCUL3SOTI and assigns, joiatly sl
severally agrees to be peid and £ixmly bound to the COUNTY in the sum 0f e
-IHﬂnLxMIﬂaWHund:ed_andwﬂine__zﬂwm~_.DO&L“RS ($_2,205.00__ ) o8 the condi Cior
Trnat, 1f DPRIMCIPAL shall prompely and faichfully protest the COUNTY ayainat afy
defeccs reaulting from #aulty materials o workmanship of the aforesalid
ifggovemeacs and maigaaiﬁ said improvements for a period of two 13 years;ffqm
fep 23, . KR 04 then this obligation ghall pe null and veid, othexwlde
Tr shall zemain in full fozve and effect. ' - T :

5. the Seminele County Engineer ghall notify the PRINTIPAL in writing
of any defect for whict the PRINCIPAL is raspongible and ahall specify 1B aai§
notice a reascnable period of time witham which PRINCIFAL shall have TO cornes
gald detget.



8. Sheuld the PRINCIPAL fail or refuse to perform or Sorrect sald
defects within the time specified, the COUNTY shall be authorized, but ghall no:c
te obligated, to take over and perform, OF cause to be performed, such work as
shall be neceamsary to corrxect such defects, and shall be authorized to draw upon

the "Cash by Mt e KNI E to pay the cost therestf, includipng, but not limited uo.

Maintenance engiheering, construction, legal and contingent costs. Further, the COUNTY, in

Bond" view of che public interes:t, Realth, safety, welfars and other facrorg iovolved,

and the consideration in approving and filing bthe said Plat shall have the right

to resors to any and all legal remedies against the PRINCIPAL, both at law and

in equity, including spesifically, opecific performancs, to which the PRINCIEMNL

wnconditionally agrees.

7. rhe PRINCIPAL furtber agrees thst the COUNTY, at its option, shall

have the righs to corre¢t said defects resulting from faulty materials or

wozkmanship, or, pursuant te public advertisemant and receipt of hids, canss o

be corrected asy defects or said defects in case the PRINCIPAL shnll fail ar

refuge to do s¢, and, in the evest the COUNTY shoulid exercise and give effect to

guch right, the FRINCIPAL shall be obligated hereunder to rejuburse the COUNTY

the total sogt thereof, inclueding, but not limited to, engineering, congtruction,

legal and conrtingent costs, togerher with any damages, either direct or cotgse-

guent, which may be sustained on account of the failure of the PRINCIPRL to
coxrect paid defeaus.

IN WITNESS WEEREGF, the parties to this Agreement bave caused their pames
to be affixed hereto by the proper officers theracf.

Signed, sealed and delivered
in the presence ofs PIM ASSOCTATES, LLC, a

% /§ /ﬂ ‘Florida Limited Li?bili&y Compuany
e/ OS’/HAL By : %A—d pdk Crnairt
! 9/34;3 Towaino, its Managing Mewber
- Date: 2 // 7/‘3‘ vd '
/7]




SUBDIVISTON AND SITE PLAN

PAVIRG AND DRATMAGE IWRKGVEMENTS
" CASHE NAIRTEMANCE 3OND

ENOW ALL MEN RBY THESE PRESENTE:

That the undersizmed _ PIM Associates, LLO . s AR PRINCIPAL ia
held and firmly hound unbto SEMINOLE COUNTY, & pelitical subdiviaien of the SFtate
of Florida, in the cash penal sum of e ted Five DOLLARS

{$.2,205.00_ ), which sum has been dsposited in escrow with SENINOLE COUNTY in
accOraAnce with the provisions of a Maintenandad and Eecrow Agreemaent of even daze

wihich i# attached herete and made a part hereof by this vefgrence to it, dowa
bind  PLM Associates, Ltd. and its . edoettioe hoirn, paerasnal
reprasontatives, successors and assigns, Jointiy and severally, firmly by this

Bsond.

ohe condition of this Bond is that the paving and drainzge improvements
made as shown on SEWESYENEEH Plans and Specificastions datwd .

including surveying, snginsering, and land elearinag, fox W
Subdiuwiaien shall be maintalned by the PRINCIPAL for & perio

c:g two (2) years or for sny extension thereof agresd to by SENTNOLR COUNTY, and
if all costs ineurted in connection with the maintenance of said improvenents

‘ghall be mado and shall be paid in full, and in accordance therewith and with tha
documants and specifications referred to therein or attached thersto, then this
obligation shall be mull apd void, otherwisa it ghall remain in full force and

effoct.

DATED: a7 , %8 200% -
/. PIM ASSOCIATES, LLC, a Florida Limited

LiabiTity Companyg/{_]—/ (’/
(«, I e s e E o L BEAL ]

By: Jéfes Tomaine, its
Managing Member

N

(App B, LOC, through Supp 18).

Supplement No. 17 Appondix E-83



