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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize Release of Maintenance Agreement, Irrevocable Letter of Credit and
Maintenance Bond

DEPARTMENT: Planning & Development DIVISION: Development Reyiew
AUTHORIZED BY:_Dan Matthys (@ CONTACT: Tom Radzaéwuw L EXT:. 7342

Agenda Date 3/28/2006  Regular [ | Consent[><{] Work Session[_| Briefing [ ]
Public Hearing —1:30 [ ] Public Hearing —7:00 [ |

MOTION/RECOMMENDATION:

Authorize the release of the Bennington Subdivision Maintenance Agreement and Irrevocable
Letter of Credit and the Alaqua Lakes 7B Maintenance Bond for road improvements.

Districts 1 and 5 (Dallari and Carey) (Tom Radzai, Development Review Engineer)

BACKGROUND:

The following Maintenance Agreement, Irrevocable Letier of Credit and Mainienance Bond
were required as part of the Land Development Code Section 35.44 (d) (1) to insure operating
conditions have not significantly degraded. A iwo year maintenance inspection was
conducted by staff for these projects and was determined to be satisfactory.

¢ Bennington Subdivision
Maintenance Agreement and lrrevocable Letter of Credit # 020D04350 for $3,218.00
(South Trust Bank).

e Alaqua Lakes 7B
Maintenance Bond # 29-32-21 for $26,414.00 (Nationa! Union Fire Insurance Company)

STAFF RECOMMENTDATION:

Staff recommends the release of the Maintenance Agreement, lrrevocable

: ; Reviewed by:
Letter of Credit and Maintenance Bond. Co Atty:

s . DFS:
Districts 1 and 5 (Dallari and Carey) Other: 2
Attachments: Copies of Maintenance Agreement, lrrevocable, Letter of |Dom:

Credit and Maintenance Bond Ch:
File No._cpdd1




SUBDIVISION AND SITE PLAN

MAINTENANCE AGREEMENT
(Road Improvements)

THIS AGREEMENT is made and entered into chis __ Q8™ day of _ June

02, between aoincren  Sebdawisien i
hereinafrer referred to as “PRINCIPRL, " and SEMINOLE COUNTY, a political
gubdivision of the Htate of Florida, hereinafreyr referxed to as "COUNTY. "

HITNESSERETH:

WHERERS, PRINCIPAL has constructed certain road improvements, including
streets, curbg, storm drains and ofher appurtenances in that certain subdivision

described as Bt abed SulbhaiWisted < & Plat of which is recorded
indl?lat Book Yo, Pages JG0D- B\ , Public Records of Seminole Councy, Florida;
an .

WHEREAS, the aforesaid road improvements were made pursuant to certain
plans and specifications dated : . 19 . (a8 subsequently
revised or amended) and filed with the County Engineer of Seminole County; and

WHEREAS, PRINCIPAL is obligated to protect the COUNTY against any defears
resulting from faulty materials er workmanship of said road improvements and to
maintain said road improvements for a pericd of two (2) years from :isms 28,

203 ; and :

WHEREAS, to guarantee performance of said obligations by PRINCIPAL,
PRINCIPAL hag obtained and furnished to th COUNTY, a%prtai{: Irrevocable Letter
Pe-py

of Qredit No.Og.ohe saued by ws in the sum of
W AA o DOLLARS (532 A4\ R =2 ).
BowedRed Egeen i
NOW ORE, the COUNTY agrees to accept the road improvements into the

County Road System upon executrion of thig Agreement and to accept an Irrevocable
Lecter of Credit as security for the maintenance obligation of the PRINCIPAL.

BRINCIPAL, its heirs, executors, successors and assigne, jointly ‘and
severally agrees to be held and firmly bound te the COUNTY in the sum of

Rre. Uhous Lso emer _ DOLLARS $3 2P ) on the

condition that, if PRINCIPAL shall promptly and faithfully protect the COUNTY

two {2) years from June O% , 2003, then this obligation shall be null and
void, otherwise it shall remain an full force and effect. .

The County Engineer shall notify the PRINCIPAL in writing of any defect for
which the PRINCIPAL is responsible and shall specify in said notice a reasopable
period of time within which PRINCIPAL shall have to correck said defect.

Should the PRINCIPAL fail or refuse to perform or correct said defecca
within the time gpecified, the COUNTY shall be authorized, but shall not he
cbligated, to take over and perform, or cause to be performed, such work as shall
be nacessary to correct such defects, and shall be authorized to draw upon the
Letter of Credit to pay the cost theraof, including, but not limited to,
engineering, legal and contingent cests. Further, the COUNTY, in view of the
publie¢ interest, health, safety, welfare and other factors involved, and the
consideration in approving and filing the said Plat shall have the right to
resort to any and all legal remedies againsc the PRINCIPAL, both at law and in
equity, including specifically, apecific performance, to which the PRINCIPAL
unconditionally agrees.
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thereof, including, but not limived to, engineering, legal and centingent costy,
togecher with any damages, either direcy or consequent, which may be gustained
on account of the failure of the PRINCIPAL £0 correct said defects.

IN WITNESS WHEREQF, the parties vo this Agreement have caused theirma
ta be affixed herete by the proper officers thereof. /

P

ANelidon Letperr, oy bl S povs
d/ Date: ﬁ:-go‘og* /

Signed, sealed and delivered
in the presence of:

WITNESSES : ' DEPARTMENT OF PUBLIC WORKS
ROADS DIVISION
e Qi ,_Q"EEL’ SEMINOLE COUNTY, FLORIDA
i or MEF
[
V\n.nﬂ-‘&,.

Date: fa 2‘)—‘}2

Within authority delegated by tha
County Manager pursuant to Reasolurion
No. 97-R-66 adopted March 11, 1997
and further delegated by Memorandum
dated Maveh 27, 1997, Ra: Streamiing
; of Development-Related Agenda Items

and approved on April 2, 1997,

STATE OF Fr/a /ol A. ;
COUNTY OF Ddge. )
/0{ The foregoing instrupent was acknowledged before me this‘j o day of

» 22002 by .5&23 e X . who is personally known to me
or who has produced as identificamion,
[ g
A LA artmo YEOIAY L
Print Name o0/ dATUA £ DRAS Lperd

Notary Public in and for the County
and State Aforementioned

88

commi:aa ires.
P \GEES\ROGER\ PRH\LECKTE T My % W g x&ANﬁiL
Rav. 05/30/97 ¥ 1Y GOMMIBSION & DD 108352
} %EQ BUMRED: Apdl 11,2008
oF

; .
2 L J0ONOTARY 4 Nojaty Baréen & Bordeg,
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P.0. Box 1508 s hT

Mobile, Alabama 35633 U.S.A. BUt rust
61 St. Joseph St Suite 502 Bank-
Mobite, Alabama 35602 U.S.A. LY
Telephone: (251) 431-0272 :

Telex: 56837 SOTRUST BHM

Telefax: (251) 431-9373
SWIFT. SOTRUS44MBL

international Department

IRREVOCABLE LETTER OF CREDIT
(For Maintenance Agreement - Road Improvements)

SouthTrust Bank
May 30, 2002

Seminole County Board of

County Commissioners

Seminole County Services Building
1101 East First Street

Sanford, Florida |

Re: Irrevocable Letter of Credit No. 02.01D.04350
Dear Commissioners:

By order of Bennington Development, Inc, we hereby establish an Irrevocable Letter of
Credit in your favor. We hereby authorize you to draw on SouthTrust Bank up to an aggregate
amount of Th T i 00/100 Doll 3,218.00) available by your
drafts at sight accompanied by a signed statement of the Board of County Commissioners that the

Maintenance Agreement dated May 30, 2002, between Bennington Development, Inc, and Seminole

County is in default.

Drafts must be drawn and negotiated on or before July 30, 2004, and each draft must state
that it is drawn under Irrevocable Letter of Credit No. 02.0D.04350 of SouthTrust Bank dated May
30, 2002 and the amount thereof endorsed on this Letter of Credit. The Bank agrees that this Letter
of Credit shall automatically renew itself for successive one-year periods uniess the Bank shall give
notice to you no later that forty-five(45) days preceding an expiration date that it chooses not to
renew the Letter of Credit, in which case, the County shall be entitled to demand and receive the
outstanding amount of money represented by this Letter of Credit. In the event a draw based on
expiration of this Letter of Credit the proceeds shall be held by Seminole County as a Cash Bond to
secure continued adherence to the terms of the Maintenance Agreement with Bennington

Development, Inc,

Continued on Page 2

(467) 835- 4337
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Page 2
Irrevocable Standby Letter of Credit No. 02.0D.04350

Upon tender of payment, you will release to the Bank the original Irrevocable Letter of Credit
marked “Cancelled” In any event, upon expiration of the maintenance Agreement dated May 30.
2002 and the completion of Bennington Development, Inc.’s obligations thereunder, you will return
the original Letter of Credit to this Bank marked “Cancelled.”

We hereby engage with drawers, endorsers, and bona fide holders of all drafts drawn under
and in compliance with the terms of this credit, that such drafts will be duly honored upon
presentation to the drawee.

If the Board of County Commissioners initiates suit under this Letter of Credit, the Bank
hereby agrees to be responsible for Seminole County’s court costs and reasonable attorey’s fees,
but the SouthTrust Bank shall not be responsible for any attorneys’ fees in excess of fifteen percent
(15%) of the aggregate amount of this Letter of Credit.

This Letter of Credit sets forth in full the terms of our undertaking and such undertaking shall
not, in any way, be amended by reference herein to any agreement, and any such reference shall not
be deemed to incorporate herein by reference any docurnent or agreement other than the Maintenance
Agreement dated May 30, 2002, and referenced herein.

Bank Officer

ez

Banly Officer
(Colporate Seal)




SUBDIVISION AND SITE PLAN

PRIVATE ROAD MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, TAYLOR WOODROW COMMUNITIES, hereinafter referred to as
"Principal" andNATIONAL UNION FIRE INSURANCE COMPANY OF PITISBURGH, PA hereinafter referred to as
"Surety” are held and firmly bound unto the Homeowners Association and each and all
purchasers of lots within ALAQUA LAKES subdivision in Seminole County, Florida, and their
heirs, successors and assigns, hereinafter referred to as the "Beneficiary” or "Beneficiaries” in
the sum of Twenty Six Thousand Four Hundred Fourteen and 00/100 Dollars (326,414.00) for
the payment of which we bind ourselves, heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS Principal has constructed certain improvements, including streets, curbs,
storm drains and other appurtenances in that certain subdivision described as ALAQUA LAKES
PHASE 7B, a plat of which is recorded in Plat Book 61, Pages 20 through 24, Public Records of
Seminole County, Florida; and

WHEREAS, the aforesaid improvements were made pursuant to certain plans and
specifications dated May 18, 2001 and filed with the County Engineer of Seminole County; and

WHEREAS, Principal is obligated to protect each and every Beneficiary against any
defects resulting from faulty materials or workmanship of said improvements and to maintain
said improvements for a period of two (2) years from /2% /o 4.

NOW THEREFORE, the condition of this obligation is such that if Principal shall
promptly and faithfully protect the Beneficiaries against any defects resulting from faulty
materials or workmanship of the aforesaid improvements and maintain said improvements for a
period of two (2) years from _//23/0< , then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

Any Beneficiary may notify the Principal in writing of any defect for which the Principal
is responsible and shall specify in said notice a reasonable period of time within which Principal
shall have to correct said defect.

The Surety unconditionally covenants and agrees that if the Principal fails to perform
within the time specified, the Surety, upon 30 days written notice from any Beneficiary, or an
authorized agent or officer, of the default will forthwith correct such defect or defects and pay
the cost thereof, including, but not limited to engineering, legal and contingent cost. Should the
Surety fail or refuse to correct said defects, any Beneficiary, in view of the health, safety, welfare
and factors involved, shall have the right to resort to any and all legal remedies against the
Principal and Surety and either, both at law and in equity, including specifically, specific
performance to which the Principal and Surety unconditionally agree.

PMD2791.DOC - 12/12/03



_ TheP: and severally agree that the By
have the right correct said defects res from faulty materials or w orkm
Principal shall fail or refuse to do so, and in the event the Beneficiaries should exercise and give -
effect to such right, the Principal and the Surety shall be jointly and severally hereunder to
reimburse the Beneficiaries the total cost thereof, including, but not limited to, engineering, legal
and contingent cost, together with any damages either direct or consequent which may be
sustained on account of the failure of the Principal to correct said defects.

[This Bond shall be held by Seminole County, a political subdivision of the State of Florida,
on behalf of Beneficiaries and maintained In the public records of Seminole County.]

IN WITNESS WHEREOF, the Principal and the Surety have executed these presents
this 8th  dayof JANUARY 2004

PRINCIPAL:

TAYLOR WOODROW COMMUNITIES,
a Florida general partnership

By: Taylor Woodrow Homes Florida, Inc.,
a Florida corporation, general p
By 0 - E\-‘_‘Q - \L %—-’,
Name: C. Alexander Bratt —)
Title: Vice President

By Monarch Homes of Florida, Inc., a

Florida corpgration, general p
IO N

Namé: C. Alexander Bratt —
Title: Vice President

SURETY: -

Supplement No.17 Appendix E-102 - (The next
page is E-105)

PMD2791.D0OC - 12/12/03



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of San Francisco

[ personally known to me - OR - I proved to me on the basis of satisfactory
- evidence to be the person whose name is
subscribed to the within instrument and
acknowledged to me that she executed the
same in her authorized capacity, and that
by her signature on the instrument the
person, or the entity upon behalf of which

) SLY " JANET C. ROJO ( the person acted, executed the instrument.

St COMM. #1317385
NOTARY PUBLIC-CALIFORNIA ©

SAN FRANCISCO COUNTY 2
My Comm, Expires Aug. 18, 2005

WITNESS my hand and official seal.

ot O

i
A=

Signature of Notary -

P L P Tt AT o 11



M. hopve) &SP
Taylor Woodrow Plc
2 Princes Way
SOLIHULL

West Midlands

B91 3ES

17 February 2003

Dear Sir,

POLICYHOLDER DISCLOSURE STATEMENT
UNDER
TERRORISM RISK INSURANCE ACT OF 2002

In accordance with the Terrorism Risk Insurance Act of 2002 (the “Act™), we are providing
this disclosure notice for bonds for which a member company of the American International
Companies is the surety. “Terrorism” is defined in the Act as an act certified by the Secretary
of the Treasury (i) to be an act of terrorism, (ii) to be a violent act or an act that is dangerous
to (A) human life; (B) property or (C) infrastructure, (iif) to have resulted in damage within
the United States, or outside of the United States in case of an air carmrier or vessel or the
premises of a U.S. mission and (iv) to have been committed by an individual or individuals
acting on behalf of any foreign person or foreign interest, as part of an effort to coerce the
civilian population of the United States or to influence the policy or affect the conduct of the
United States Government by coercion. You should read the Act for a complete description of
its coverage. The Secretary’s decision to certify or not to certify an event as an Act of
Terrorism and thus covered by this law is final and not subject to review. There is a $100
billion dollar annual cap on all losses resulting from Acts of Terrorism above which no
coverage will be provided under this policy and under the Act unless Congress makes some
other determination.

For your information, coverage provided by this policy for losses caused by an Act of
Terrorism may be partially reimbursed by the United States under a formula established by
the Act. Under this formula the United States pays 90% of terrorism losses covered by this
law exceeding a statutorily established deductible that must be met by the insurer, and which
deductible is based on a percentage of the insurer’s direct earned premiums for the year
preceeding the Act of Terrorism.

Acts of Terrorism are not excluded from any surety bonds issued on your behalf and your
charge for Terrorism coverage is 0% of what would have been your final premium.

Yours faithfully,

oo

Surety Department
AlIG EUROPE (UK) LTD

AlG Building, 120 Fenchurch Street, London EC3M SBP
Telephone: 970 7626 7866 Fax: 020 7337 3323

BT i e re e L aaia



" American Home Assurance Company POWER OF ATTO
onalUnion Fire Insurance Company of Pittsburgh,Pa. o
pat Bond Office 70 Pine Street, New York, NY. 10270 R No. 03-B-54650

KNOW ALL MEN BY THESE PRESENTS:

s

“That American Home Assurance Company, 2 New York corporation, and National Union Fire Insurance Company of Piftsburgh, Pa,a
Pennsylvania corperation, does each hereby appoint -

---Cynthia L. Lewis, Susan. Hecker, Janet C. Rojo, Swan Lee,Sﬁsan Exline, Steven N. Passerine, Laura L. Plaisant,
Wellington So, Antoinette D. Mitchell,: of San Francisco, California-—

its true and lawful Attorney(s)-in-Fact, with full authority to execute on its behailf bonds, undertakings, recognizances anq other contracts of
indemnity and writings obligatory i the nature thereof, issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF. Aiﬁcricah Home Assurance Conipany and National Union Fire Insuranve Cuuipeny of Pittsburgh, Pa. have sach

executed these presents ‘
‘this 4th day of January, 2002.

STATE OF NEW YORK  }

COUNTY OF NEW YORK  }ss.
On this 4th day of January, 2002 before me came the above ' , // pbwé/\./

ramed officer of American Home Assurance Company and National

Union Fire Insurance Company of Pittsburgh, Pa., to me personally No m&%@&gﬁ?@\(m
known to be the individual and officer described herein, and WM._OTRAW‘
acknowledged that he executed the foregoing instrument and affixed Cmﬁm%ﬁm%

the seais of said corporations thereto by authority of his office.

‘ CERTIFICATE
Excerpts of Resolutions adopted by the Boards of Directors of American Home Assurance Company and National Union Fire Insurance Company of
Pittsburgh, Pz, on May 1§, 1976: ) :

"RESOLVED, that the Chairman of the Board, the President, or any Vice President be, ard hereby is, authorized to appoint Attorneys-in-Fact to represent and
act for and on behalf of the Company to execute bonds, undertakings, recognizances and other contracts of indemnity and writings obligatory in the nature
thereof, and to attach thereto the corporate seal of the Company, in the transaction of its surety business,

"RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such Power of Attorney or o any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and
binding upon the Company when so affixed with respect to any bond, undertaking, recognizance or other contract of ingemnity or writing obligatory in the
nature thereof; . ‘

"RESOLVED, that any such Attomney-in-Fact delivering a secretarizl certification that the foregoing resolutions stifl be in effect may insert in such
certification the date thereof, said date to be not later than the date of delivery thereof by such Attorney-in-Fact.”

1, Elizabeth M. Tuck, Secretary of American Home Assurance Company and of National Union Fire lnsurance Company of Pitisburgh, Pa. do hereby certify
that the foregoing excerpts of Resolutions adopted by the Boards of Directors of these corporations, and the Powers of Artorney issued pursuant thereto, are
true and correct, and that both the Resolutions and the Powers of Attorney are in full force and 2 ffect. T ’

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the facsimile seal of each corporation

his _ 8th dayof JANUARY , 2004

W ek

65166 (4/99)



