Item # LHﬂ

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Appeal of the Board of Adjustment decision to deny a rear vard setback
variance from 10 feet to 1.4 feet and a side yard setback variance from 10
feet to 1.1 feet for an existing shed located at 2849 North Morningside
Court; (Juan Carlo Coronado, applicant).

DEPARTMENT: Planning & Development DIVISION: Planning

7&,/(7
AUTHORIZED BY: Dan Matthys é/ CONTACT: Michael Rumer EXT. 7337
7

Agenda Date 03/22/05 Regular[_] Consent[ | Work Session | Briefing [ ]
Public Hearing —1:30 [] Public Hearing — 7:00 X

MOTION/RECOMMENDATION:

1. UPHOLD the Board of Adjustment decision to deny a rear yard setback
variance from 10 feet to 1.4 feet and a side yard setback variance from 10
feet to 1.1 feet for an existing shed located at 2849 North Morningside Court;
(Juan Carlo Coronado, applicant); or

2. REVERSE the Board of Adjustment's decision to deny a rear yard setback
variance from 10 feet to 1.4 feet and a side yard setback variance from 10
feet to 1.1 feet for an existing shed located at 2849 North Morningside Court;
(Juan Carlo Coronado, applicant); or

3. CONTINUE the request to a time and date certain.
Commission District #1, Dallari Michael Rumer, Planner

BOARD OF ADJUSTMENTS DECISION:

At the January 24, 2005 regular meeting, the Board of Adjustment denied a rear yard
setback variance from 10 feet to 1.4 feet and a side yard setback variance from 10 feet to
1.1 feet for an existing shed. The Board of Adjustment based the denial for the rear and
side yard variances on staff recommendation and on the basis that the shed could have
been constructed, or relocated, to comply with the minimum setback requirements.

On February 08, 2005, the applicant, Juan Carlo Corénado, filed to appeal the Board of

Adjustment decision.
Reviewed by: Z
Co Atty: &__
DFS:
Other:

DCM:
CcM:

File No.ph700pdp02




STAFF RECOMMENDATION:

Uphold the Board of Adjustment decision to deny a rear yard setback variance from 10
feet to 1.4 feet and a side yard setback variance from 10 feet to 1.1feet for an existing
shed, based on the stated findings.

BACKGROUND /
REQUEST:

o The applicant constructed a 12 x 14 foot shed without
receiving a building permit. An anonymous call reporting
the shed was placed with the building division.

s The applicant has since applied for a building permit,
which is dependent upon the variances requested.

e The shed encroaches 8.9 feet into the side yard setback
and 8.6 feet into the rear yard setback. The
aforementioned variances are requested.

e The shed encroaches 6.1 feet into a drainage and utility
easement along the rear property line, which has a
drainage swale. A drainage engineer from Seminole
County staff reviewed photos of the swale located within
the easement and reviewed approved drainage plans for
this subdivision. The drainage engineer believes the brick
pavers used as a foundation for the shed will cause an
impediment to stormwater flow to an inlet located on the
next lot south of this property.

e The shed also encroaches 3.9 feet info a drainage and
utility easement along the south (side) property line.

s There is no record of prior variances having been granted
for this property.

STAFF FINDINGS:

The Board of County Commissioners shall have the power to
hear and decide appeals from Board of Adjustment decisions,
including variances the Board of Adjustment is specifically
authorized to pass under the terms of the Land Development
Code upon determination that the following provisions of
Section 30.43(b)(3) are satisfied:

a) That special conditions and circumstances exist which
are peculiar to the land, structure, or building involved and
which are not applicable to other lands, structures, or
buildings in the same zoning classification.

The R-2 District establishes a minimum rear aﬂd_ side :yard

setback. of 10 feet for accessory structures. “No special |
* | circumstances “have been identified or presented by the| . =

applicant to support the requested variances. The shed could
have been constructed or could be relocated to comply with the

.mm;mum satback r@quwemenfs :




b) That the special conditions and circumstances do not
result from the actions of the applicant.

As previously stated, staff has not been presented with any
special circumstances that would support the need for the
requested variances.

c) That granting the variance requested will not confer on
the applicant any special privilege that is denied by
Chapter 30 to other lands, buildings, or structures in the
same zoning classification.

Because there are no identified special circumstances that
support the need for the requested variances, staff believes the
granting of the same would confer special privileges denied to
other properties in the R-2 District by allowing encroachment
into the rear and side yards without the demonstration of a
hardship.

d) That literal interpretation of the provisions of Chapter 30
would deprive the applicant of rights commonly enjoyed
by other properties in the same zoning classification and
would work unnecessary and undue hardship on the
applicant.

As previously stated, staff does not believe the literal
interpretation of the provisions of Chapter 30 would deprive the
applicant of rights commonly enjoyed by other properties, since
the property is developed with a single-family home.

e) That the variance granted is the minimum variance that
will make possible the reasonable use of the land,
building, or structure.

The requested variances are not the minimum since
reasonable use of the property already exists.

f) That the grant of the variance will be in harmony with the
general intent and purpose of Chapter 30, will not be
injurious to the neighborhood, or otherwise detrimental to
| the public welfare, . s Rl th

S “The requested variances would not be compliant with the

|and Development Code and would potentially allow

| structures that are inconsistent with thetrendof | = = =




neighborhood development.

The existing shed was constructed over a drainage swale
that channels stormwater from the rear of the subject
property to an inlet to the south. Consequently, the granting
of the requested variances would allow the continued
encroachment of an unpermitted structure into a drainage
easement, which is believed by engineering staff to
adversely impact the overall drainage system for Phase | of
Stillwater Subdivision. The attached correspondence from
James Potter, Senior Engineer in the Development Review
Division, recommends that the vacation of the drainage
easement not be approved unless the applicant
demonstrates through engineering design and analysis that
the drainage would not be adversely affected.

Should the Board of County Commissioners reverse the
Roard of Adjustment decision and approve the requested
variances, there is no assurance that additional engineering
would mitigate what appears to be a drainage problem
arising from the current placement of the shed. For this
reason, staff does not support the granting of the requested
variances, nor would staff support the vacation of the
drainage easement that would be required following the
granting of the variances.

STAFF Based on the stated findings, staff recommends the Board of
RECOMMENDATION: County Commissioners uphold the decision of the Board of
Adjustment to deny a request for rear yard setback variance
from 10 feet to 1.4 feet and a side yard setback variance from
10 feet to 1.1 feet. If the Board should decide to reverse the
Board of Adjustment decision to deny the variances, staff
recommends the following conditions of approval:

o Any variances granted should be conditioned upon the
vacation of the drainage and utility easements along the
east (rear) and south (side) property lines and/or the
acquisition of letters of no objection from all applicable
utility providers with an interest in the identified easements
and a letter of no objection from Seminole County to the
encroachment into the drainage easement. _

‘. that ‘would mitigate any adverse impacts to the overall |
drainage system for Stillwater Phase |.
e Any variances granted should apply only to the existing

o Any variances granted should be dependent upon-the| - -
. applicant’s - ability to demonstrate engineering. measures |

:---shg_d 28 degigﬂzed;'-@ﬁ.:si’;ﬁ-a’::ta.g_iqed;_-'s%ie.;pé_saré; and o



e Any additional condition(s) deemed appropriate by the
Board, based on information presented at the public
hearing.

ATTACHMENTS: Variance & Appeal Application
Supporting Documentation
Proposed Site Plan
Site Map
Recorded Development Order
Property Appraiser Report
BOA Minutes




SEMINOLE COUNTY PLANNING & DEVELOPMENT DEPARTMENT
PLANNING DIVISION

1101 EAST FIRST STREET
SANFORD, FL. 32771
(407) 665-7444 PHONE (407) 66577885

Apglications to the Semincle County Board of Adjustment shall include all applicable items listed in the

Board of Adjustment Process Checklist. No application will be scheduled for Board of Adjustment

consideration until a complete application (including al! information requested beiow) has been received

by the Planning & Development Department, Planning Division. Appfications for SPECIAL EXCEPTION

shall only be received for processing following pre-application conference. /C;L#Q =
APPLICATION TYPE:

S =t LbAE o thQé;242:fL1 ﬁC/Vbaﬁgyjzj%#‘#’/

£ B1esc)
Y- 4213378 PN
3,2/ ~303-F45H ~N ~

PROJECT NAME: 28797 40072 Aoz 75 70~ )
SIiTE ADDRESS: 4

CURRENT USE OF PROPERTY: QQ./%/L At A A AN
LEGAL DESCRIPTION: St a0 Lo cl

SIZE OF PROPERTY: acre(s) PARCEL 1.D. L 7-2/ -3/ 904 - 0000 ~956
UTILITIES: O WATER O WELL O SEWER O SEPTIC TANK O OTHER
KNOWN CODE ENFORCEMENT VIOLATIONS

iS) PROPERTY ACCESSIBLE FOR INSPECTION GYES O NO

. -Thls request wxll be cons:dered at the Board of Adjustment regular meeting on &/ / gsz / f,26
(moiday/yr), in the Board Chambers (Room 1028) at 8:00 p.m. on the first floor of the Seminole County
. Servlces Bm!dsng iocated at 119‘1 Eas% F;rs? Street in downtown Sanford, FL. o o

aﬁm{,m:«;‘m wo;cm; andiar plans subritted with or contained wilthin this appilcation are trus

: ,’ x>' . _.'—a‘
=7 ) /=2 ?hg%/
EENT DATE /

reqwrﬂd Mzh ee_.bmeﬁai if signed by agant.

* Prootof ownarsamthessation T




12459 27, ' ,w/;&ﬁr/o/z?’ =7
#j}f %ir’/ ~33W
13’2/ ~303-FHE

[ast Updatsd: October 20, 2004




James Potter/Seminole To Michael Rumer/Seminole@Seminole
01/07/2005 04:50 PM cc

bee
Subject
Mike,
| did not find the entire set of plans, but the information below seems to indicate that there is a drainage
swale that takes the stormwater from the rear of this lot and eventually flows to the inlei to the south. 1 do
not believe that we could support the drainage easement being vacated. They could possible work around
this issue but it would require engineering and quite a bit of expense.

Thanks,

Jim
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~.James Potter, P.E., Senior Engineer,

- 'Planning & Development, -

B Developmeni Review, Sem;noie County Government
1101 East First Street
Sanford FL 32771
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Legal Description

N
Lot 95. STILLWATER PHASE 1, according to the plat theregf, as

recorded in Plaf Book 33, Page(s) 45 through 48, of the Public Records -
of Seminole County, FL. . ,

Community number: 120289 Panel: 0165
Suffix: E F.LR.M. Date: 4/17/1995 Flood Zone: X
Date of field work: 7/14/2004 Completion Date: 7/15/2604

Certified ta:

Juan Coropado; Marival Corenado; Fidelity National Title Company;
Fidelity National Title Insurance Company of New York, First Franklin
Financial Corporation, its' successors and/or assigns.

CURVE TABLE

NO, RADIUS DELTA ARC TANGENT CHORD CHORD BEARING
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_03-F LE BV2004-175 : DEVELOPMENT ORDER # 04-30000169
NO.:

SEMINOLE COUNTY DENIAL DEVELOPMENT ORDER

On January 24, 2005, Seminole County issued this Development Order relating
to and touching and concerning the following described property:

LEG LOT 95 STILLWATER PH 1 PB 33 PGS 45 TO 48

el
= FINDINGS OF FACT
]
%”4’; Property Owners: JUAN CARLO CORONADO
- 2849 NORTH MORNINGSIDE COURT
2 OVIEDO, FL 32765
o
95 Project Name: 2849 NORTH MORNINGSIDE COURT
o Requested Development Approval:
=
I 1. (EAST) REAR YARD SETBACK VARIANCE FROM 10 FEET TO 1.4 FEET FOR
E AN EXISTING SHED IN THE R-2 (ONE AND TWO FAMILY DWELLING
W DISTRICT).
2. (SOUTH) SIDE YARD SETBACK VARIANCE FROM 10 FEET TO 1.10 FEET

FOR AN EXISTING SHED IN THE R-2 (ONE AND TWO FAMILY DWELLING

DISTRICT). :

The Development Approval sought is inconsistent with the Seminole County
Comprehensive Plan and would adversely impact neighbor-hood character by allowing
the continuance of an accessory structure that is inconsistent with the applicable
standards of the Land Development Code.

The requested-development approval is hereby denied.
o Pre;jafed by: -.Michael_'_Ruﬁiéfi, -Pl.ar';n_e_r
; AR 1101 East First Street
MARYANNE HORSE, CLERK OF CIRCUIT COURT Sanford, Florida 32771
 CLERK OF SEHINOLE COUNTY

CEILECBUY ZOnslIisnas I Lo i

FECORDED 02/02/2005 08:52:19 P CMARYANNE WORSE.
CRECORDIMG FEES 18.30 L : CLERK OF CIRCUIT COURT
 RECORDED BY § Harford | :

S B e R R Wm0




DEVELOPMENT ORDER # 04-30000169

Done and Ordered on the date first above.

STATE OF FLORIDA)
COUNTY OF SEMINOLE )

N/ V= -

Matthew West
Planning Manager

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the

Ste}% aﬁ, County , aforesaid 10 take acknowledgments, personally appeared
VaVis i )/_’4’%’ who is<personally known—to me or who has produced
as identification and who executed the foregoing instrument.

WITNESS my hand_and official seal in the County and State last aforesaid this

3{  dayof ./fL’ﬂ(Jd‘f’/ W

, 2005.

Wm«: St e o
Notary Public, in and for the County and State

Aforementioned
Karen Mathews

+ My Commission D
X
‘5,} b Expires August 26, 2006

. . 44950
My Commission Expires:
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PARCEL DETAIL

{101 K. Firs S¢,
Sanford F1. 31771
40 T-H68-7 506

2005 WORKING VALUE SUMMARY

GENERAL © . Value Method: Market

Parcel Id: 27-21-31-508-0000-0060  Tax District; 01 COUNTYTXDIST Number of Buildings: !
CORONADO JUAN & Depreciated Bldg Value: $112,888

Owner: ooyl ™ ~ Exemptions: 00-HOMESTEAD Depreciated EXFT Value: 386
Address: 2849 N MORNINGSIDE CT Land Value (Market): - 520,400
Land Value Ag: 30

City,State,ZipCode: QVIEDOQ Fi. 32765
Property Address: 2849 MORNINGSIDE CT N OVIEDO 32785
Subdivision Name: STILLWATER PH 1

Dor: 01-SINGLE FAMILY

Just/Market Value: $133,372
Assessed Value (SOH):  $102,338
Exempt Value: $25,000

Taxable Value: $77,838

Deed DateSABl::Eoi Page Amount Vacim 2004 VALUE SUMMARY
WARRANTY DEED 07/2004 05437 07:9;3 $180,500 Improveii Tax Value(without SOH): - §1,842
WARRANTY DEED 06/1995 03681 1796 $109,000 Improved 2004 Tax Bill Amount: $1.288
WARRANTY DEED 07/1987 01874 1096 $83,500 Improved Save Our Homes {SO0H) Savings: 388
WARRANTY DEED 01/1986 01701 0859 $13%,700 Vacant 2004 Taxable Value: $78,01¢
DOES NOT INCLUDE NON-AD VALOREM ASSESSMENTS
Find Comparable Sales within this Subdivision
, LAND LEGAL DESCRIPTION PLAT
Land Assess Method Frontage Depth Land Units Unit Price Land Value LEG LOT 95 STILLWATER PH 1 PB 33 PGS 45 TO 48
LOT 0 0 1.000 20,400.00 $20,400
: BUILDING INFORMATION
Bid Num Bld Type Year Bit Fixtures Base SF Gross SF Heated SF Ext Wall Bld Value Est. Cost New
1 SINGLE FAMILY 1987 7 1,806 2,285 1,806 CB/STUCCO FINISH $§112,888 $120,734
Appendage / Sqgit GARAGE FINISHED / 441
Appendage / Sqft QPEN PORCH FINISHED / 48
EXTRA FEATURE
Description Year Blt Units EXFT Value Est Cost New
WOQD UTILITY BLDG 1989 38 £86 $216
NOTE: Assossed valuas shown aro NOT certified values and therefore are subject to change before baing finalized for ad valorem lax purposes.

***Jf you recently purchased a homesteaded property your next year's property tax will be based on Just/Market vaiue.




Mrs. Chase seconded the motion.

The motion passed by unanimous consent (5-0).

VARIANGES:

6. 2802 NORTH HORIZON PLACE - Otto Phanstiel, applicant; Request for minimum
side street setback variance from 25 feet to 16 feet for a proposed replacement
fence in the R-2 (One and Two-Family Dwelling District); Located on the west side
of North Horizon Place, approximately 420 feet north of the intersection of North
Horizon Place and Stillwater Drive; (BV2004-174).

Michael Rumer, Planner

Michael Rumer introduced the location of the application and stated that the
applicant had failed to satisfy the criteria for granting a variance. He further stated
that staff recommended denial of the request.

Otto Phanstiel stated that the fence was demolished by the storm and he asked
that the Board move the setback to 16 feet for his replacement fence. He also
stated that there would be no visual impairment. He further stated that he received
approval from his Home Owner’s Architectural Board and ten (10) neighbors.

Mr. Pennington made a motion to approve the request.
Mrs. Chase seconded the motion,
The motion passed by unanimous consent (5-0).

7. 2849 NORTH MORNINGSIDE COURT - Juan Carlo Coronado, applicant; Request
for (1) minimum rear yard setback variance from 10 feet to 1.4 feet (16 inches) for
a proposed shed; and (2) minimum side yard setback variance from 10 feet fo 1.10
feet (22 inches) for a proposed shed in the R-2 (One and Two-Family Dwelling
District); Located on the east side of North Morningside Court, approximately 440
faet north of the intersection of Stillwater Drive and North Morningside Court;
(BV2004-175).

Michael Rumer, Planner

Michael Rumer introduced the location. of the application and stated that the

existing shed.encroaches-almost 4 feet.into.an existing 7.5 foot drainage easement ..~

N Wthh contains a swale. He also stated that the Engineering Staff does not support
- the shed encroachment into the drainage swale, as it appears to be an impediment
1o stormwater flow to an inlet south of the propert

appiicant had falled to sallsfy the oitena jor-grar

_': ..Minﬁ’t'é's--?qﬁh?:S:'e_;pihb_ie _Go_tjn‘_ly'Bgard_-bf/—\djgs’{mehiJanu_ary 24, ZGOSIMeétihg' S A

“He further stated that the
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that staff recommended denial of the request. He lastly stated that the application
didn’t speak English clearly, therefore he had some one to speak on his behalf.

Pedro Ramos stated that the applicant, Juan Carfo Coronado, didn't know about
the existing swale and he was wiling to listen to any of the Board's
recommendations. He also stated the Juan was willing to paint the shed. He
further stated that the shed was used for storage.

Stacy Schmidt stated that she was the neighbor to the rear of the property. She
also stated her three (3} primary concerns.

e Drainage issue in the rear of the yard.

e Long term maintenance and care of the shed that is close to her fence.

e Size of the shed.

She further stated that they called the Building Department to inquire about the
shed. She also stated that in her opinion the shed could have been built within the
setbacks and it would probably be less expensive to move it within the setbacks.

Francisco Torregrosa stated that the application, Juan Garlo Coronado stated that
it would be difficult to move the shed. He also stated that he didn't realize he
needed a permit and he put the shed where he saw the other sheds in the

neighborhood.

Mr. O’Daniel made a motion to deny the request.
Mrs. Chase seconded the motion.

The motion passed by unanimous consent (5-0).

8. 916 MILLSHORE DRIVE - Mike A. Skees, applicant; Request for (1) rear yard
setback variance from 30 feet to 26 feet for a proposed pool abutting a water body;
and (2) rear yard setback variance from 25 feet to 22 feet for a proposed pool
screen enclosure abutting a water body in the R-1A (Single Family Dwelling
District); Located on the east side of Millshore Drive, approximately 90 feet south of
the intersection of Magnolia Drive and Millshore Drive; (BV2004-183).

Michael Rumer, Planner

Michael Rumer introduced the location of the application and stated that the
applicant had failed to satisfy the criteria for granting a variance. He further stated
that staff recommended denial of the request. - S T

o M:keSkeesstated that the existing structure was there when he bought the house.
"'He also. stated that the existing structure had a Jacuzzi which was much closer

U than his proposed pool. . He furiher stated that they have made the pool faily . - - .

_ _:in'c_}_l'e}:(_;b_u'ﬁﬁy Board of Adjusiment January 24, 2005 Meeting 5



