TEM & 22

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Tuskawilla Administrative Land Use Amendment, Small Scale Land Lise
Amendment from Low Density Besidential (LDR) o Office (Semincle
County Board of County Commissioners, applicanty,

DEPARTMENT: Planning & Deve!gpmen% DIVISION: _ Planning

AUTHORIZED BY: YCONTACT:  Jeff Hopper EXT. 7431

Agenda Date 3/11/08 Regular|_| Consent| | Work Session[ | Briefing | |
Public Hearing ~ 1:30 [ Public Hearing - 7:00 [X]

MOTION/RECOMMENDATION:

1. Enact an ordinance 1o APPROVE the proposed Small Scale Land Use
Amendment from Low Density Residential (LDR} to Office to permit office
development on 2.58 acres al the northeast comer of Tuskawilla and Dike
Roads, per the altached staflf report (Semincle County Board of County
Commnissicners, applicant);

2. OENY the proposed Small Scale Land Use Amendment from Low Density
Hesidential (LDR) to Office to permit office development on 2.56 acres at the
northeast cormer of Tuskawilla and Dike Roads (Seminole County Board of
County Comimissioners, applicant); or

3. Continue the itam 1o a time and date certain,

"rsh‘éci 1 — Maloy _ Jeftf Hopper, Senior Planner

BACKGROUND:

in November 2002, the Board of County Commissioners was advised of four small
parcels of property (including one owned by the County) on the 6-lane portion of
Tuskawilia Foad, having a land use of LDR. Board discussion indicated that residential
development may not be practical along this portion of Tuskawilla. The Board directed
staff to bring forward a plan amendment proposal to change the land use designation to
Office.

Reviewed byt | 4
STAEF RECOMMENDATIONS: Co Atty: ey
Staff recommends approval of the proposed small scale land use [BFSi_
amendment per the attached Staff Report, gg@fﬁu

ChA:

File No,  #h700pdp0s




PLANNING & ZONING COMMISSION RECOMMENDATIONS:

The Planning & Zoning Commission voted 6-1 o recommend DENIAL of the request.



‘The presence of any wetlands andfor ficad- pror‘;e areas is determmed on a site by site tza: is.
| Boundary adjustments may be made based upon more definitive on-site information obtained
_ during the development revisw Drocess. y

; “Wettand indormation, based an Natioaal Wetland lnventory Maps, provided by SURWRD,
Flacdprene ares information, based on Fload insurance Rate Maps, provided by FEMA.
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1.

Low

nsity Residential

Amendment
(£2003-002
01-0388.02)

Semincle County Board of County Commissioners

GROSS ACHES

APPLICANT

PLAN AMENDMENT | Low Density Residential (LDR) to Office
REZONING NA

APPROXIMATE 2.56

LOCATION

Northeast corner of Tuskawilia Road and Dike Road

BCC DISTRICT

District 1 — Maloy

STAFF Recommend adoption of the Office future land use

RECOMMENDATION | designation, as proposed, on subject properties adjacent to
the east side of Tuskawilla Road, near the intersection of
Dike Road.

PLANNING & On February 18, 2003 the Planning & Zoning Commission

ZONING voted 7-0 to recommend DENIAL of the request.

COMMISSION

RECOMMENDATION

Densit

Residential (L

Amendment |
(Z2003-002
01-0355.02)

Property Qwners:

Seminoie County Board of County Commissioners
Aida C. Declet

Martine J. Priest

Geoffrey C. King



2. Tax Parcel Numbers:

25-21-30-300-006A-0000
25-21-30-300-0050-0000
25-21-30-300-0060-0000
25-21-30-300-003B-0000

3. Development Trends: Development along this section of Tuskawilla Road is primarily low-

density single Tamily residential, with certain supporting nonresidential uses, such as churches
and day care facilities, permitted by Special Exception. The designated future land use of
most surrounding properties is LDR. However, Medium Density Residential was approved in
November of 2002 on a 6.7 acre site near the subject property on the weast side of Tuskawilla
Road. Higher intensity commercial and residential uses in the vicinity of Red Bug Lake Road
have beern limited to areas north of Howsll Creek.

1. EXISTING AND PERMITTED USES: The future land use designation of Low Density
Residential, currently assigned to the subject properties, permits single family residential
development at a maximum density of 4 dwelling units per acre. Existing A-1 zoning ailows
agricultural and related low-intensity uses. Two of the parcels are vacant, while the other two
have existing single family homes.

Location | Fulure Land Use” Zoning” Existing Use

Site Low Density A1 vacant, singte family
Hesidential (LDR) residential

North Low Density R-TAAA single family residential
Residential (LDR)

South Low Density A-1 single family residential
Residential (1 DH)

East Low Densily A=t vacant, single family
Residential (LDR) residential

West Low Density A-1 and PUD church, single family
Residential (LDR), residential, townhouses
Medium Density {approved)
Residential (MDR}

e See enclosed luture land use and zoning maps for more detalls.

2. PLAN PROGRAMS - Pian policies address the continuance, expansion and initiation of
new government service and facility programs, including, but not limited 1o, capital facility
construction,  Fach application for a land use designation amendment will include a
description and evaluation of any Plan programs {such as the effect on the timing/financing
of these programs) that will be affected by the amendment if approved.



Summary of Program Impacts. The proposed amendment does not alier the options or
long-range strategies for facility improvemenis or capacily additions included in the Support
Documentation to the Vision 2020 Plan. The amendment requast would not be in conflict
with the Metroplan Orando Plan or the Florida Department of Transportation’s 5-Year Plan
(Transportation Policy 14.1).

A Traffic Circulation - Consistency with Fuiture Land Use Element: /n terms of all
development proposals, the County shall impose a linkage between the Future Land Use
Element and the Transportation Element and all fand development activities shall be
consistent with the adopted Future Land Use Element {Transportation Policy 2.1).

Access 1o the subject property is via Tuskawilla Hoad, an Arerial rcad. The existing
Level of Service (LOS) on this portion of Tuskawilla Hoad is “B”, with an adopted LOS
standard of "&".

B. Water and Sewer Service ~ Adopted Polable Water and Sanitary Sewer Service
Area Maps: Figure 11.1 and Figure 14.1 are the water and sewer service area maps for
Seminole Courtty

The subject properiy is within the Seminole County water and sewer service area,
Water and sewer service are currently avaiiable o the siie

C. Public Safely ~ Adoplad Level of Service: The County shall maintain adopted
fevels of service for fire protection and rescue...as an average response fime. of five
minutes {Public Safety Policy 12.2.2}.

The property is served by the Semincle County EMS/Fire Station #27 (Hed Bug
Station). Response fime to the site is less than 5 minutes, which meets the County's
average response time standard of 5 minutes.

3. REGULATIONS - The policies of the Plan also contain general regulatory guidselines and
requirements for managing growth and protecting the environment. These guidelines will
he used to evaluate the overall consistency of the land use amendment with the Vision
2020 Plan, but are not applied in detail at this stage.

Al Preliminary Development Orders: Capacity  Determination: For preliminary
development orders and for final development orders under which no development activity
impacting public facilities may ensue, the capacily of Category | and Catsgory Il public
facilities shail be determined as follows... No rights to obtain final development orders under
which development activity Impacting public facilities may ensue, or to obtain development
permits, nor any other rights to develop the subject property shalf be deemed to have been
granted or implied by the County's approval of the development order without a
determination having previously been made that the capacity of public facilites will be
available in accordance with law {Implementation Policy 1.2.3}).

A review of the availability of public faciliies to serve this property indicates that
there would be adequate facilities to serve this area, and that the proposed Plan
amendment would create no adverse impacts (o public facilities.



8. Flood Plain and Wetllands Areas - Flood Plain Protection and Wetlangs Proteciion:
The County shall implement the Conservation land use designation through the regulation
of development consistent with the Flood Prone (FP-1) and Wetlands (W-1) Overlay Zoning
classifications,. {Policy FLU 1.2 and 1.3).

The site contains less than 5% wetlands or flood prone areas, and can be developed
within requirements of the Vision 2020 Plan and Land Development Code.

. Protection of Endangered and Threatened Wildlife: The County shall continue to
require, as part of the Development Raview Process, proposed development to coordinate
those processes with alf appropriate agencies and comply with the US Fish and Wildlife
Service and the Florida Fish and Wildlife Conservation Cormmission Rules as well as other
applicable Federal and State Laws regarding protection of endangered and threatened
wildiife prior to develfopment approval {Conservation Policy 3.13),

A threatenad and endangered species report shall be reguired prior to final
engineering approval for any proposed development on the subject property.

4. DEVELOPMENT POLICIES - Additional criteria and standards are also included in the
Plan that describe when, where and how development is to occur, Plan development
policies will be used to evaluaie the appropriateness of the use, intensity, location, and
timing of the proposed amendment.

A Compatibility: When the County's Future Land Use Map (FLUM) was developed in
1987, land use compalibilily issues were evaluated and ullimately defined through a
community mesting/nearing process that involved substantial public comment and input.
When amendments are proposed 1o the FLUM, however, siaff makes an initial evaluation of
compatibifity, prior to public inpul and comment, based upon a set of professional standards
that include, but are not imited to criteria such as: (a) long standing community development
patterns; {b) previous policy direction from the Board of County Commissioners; (¢} other
planning principles articulated in the Vision 2020 Plan {e.g., appropriate fransitioning of land
uses, protection of neighborhoods, protection of the environment, protection of privale
property rights, no creation of new sirip commercial developments through plan
amendments, etc.).

Based upon an initial evaluation of compatibility, the proposed Office land use would
be consistent with Plan policies identified at this time and therefore is consistent with
the Vision 2020 Plan.

Applicable Plan policies include, but are not limited to, the {ollowing:

Transitional Land Uses: The County shall evaluate plan amendments to insure that
transitional land uses are provided as a buffer between residential and non-residential
uses, between varving intensities of residential uses, and in managing the redevefopment
of areas no longer appropriate as viable residential areas.  “Exhibit FLU: Appropriate
Transitional Land Uses” is o be used in determining appropriate transitional uses. (Policy
FLU 2.5



“Exhibit FLU: Appropriate Transitional Land Uses” indicates that Office use is an
appropriate transitional use adjacent to Low Densily Residential (LDR) with sensitive
site design elements such as sufficient buffers, limited building heights, architectural
controls, and limited hours of operation. These issues can be addressed at the time
of development through site plan review required in conjunction with the OP and RBP
zoning classifications.

Cther applicable plan policies include:

FLU 2.1 Subdivision Slandards.

FLU 2.2 Regulation of Active Uses.

FLU 5.5: Water and Sewer Service Expansion
Office Future Land Use Definition

8. Concurrency Beview - Application to New Development: For puiposes of approving
new development subsequent to adoption of this Comprehensive Plan, all adopted public
faciiities level of service standards and schedules of capital improvements...shall be applied
and evaluated.. consistent with policies of the Implementation Element... {(Capital
Improvements Policy 3.2).

This policy provides for the adoption of level of service (LOS) standards tor public
facilities and requires that final development orders be issued only if public tacilities
meeting the adopted LOS are available or will be available concurrent with the
development.  Additionally, preliminary development orders shall only be issued
with the condition that no rights to obtain final development orders or development
perrits, nor any other rights to develop the subject property are granted or implied
by the County’s approval of the preliminary development order.



ORDINANCE 2003- SEMINGLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE SEMINOLE COUNTY
COMPREHENSIVE PLAN; AMENDING THE FUTURE
LAND USE MAP OF THE GSEMINOLE COUNTY
COMPREHENSIVE PLAN BY VIRTUE OF A SMALL
SCALE DEVELOPMENT AMENDMENT; CHANGING THE
FUTURE LAND USE DESIGNATION ASSIGNED TO
CERTAIN  PHOPERTIES FROM  LOW  DENSTTY
RESIDENTIAL TG  OFFICE; PROVIDING FOR
LEGISLATIVE FINDINGS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR EXCLUSION FROM
THE SEMINOLE COUNTY CODE; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEBREAS, the Beard of County Commissioners of Seminole County enacted
Ordinance MNumber 2001-21 which adopted the Vision 2020 Semincle County
Comprehensive Plan (“the Plan™); and

WHEREAS, the Board of County Commissioners has followed the procedures
set forth in Sections 163.3184 and 163.3187, Florida Statutes, in order to further amend
certain provistons of the Plan as set forth herein relating to a Small Scale Development
Amendment; and

WHEREAS, the Board of County Commissioners has substantially complied with
the procedures set forth in the Implemeniation Element of the Plan regarding public
participation; and

WHEREAS, the Semincle County Land Planning Agency held a Fublic Hearing,
with all required public notice, on February 19, 2003, for the purpose of providing

recommendations to the Board of County Commissioners with regard to the Plan

amendment set forth herein: and



WHEREAS, the Board of County Commisgsioners held a Public Hearing on March
14, 2003, with all required public notice for the purpose of hearing and considering the
recommendations and comments of the general public, the Land Planning Agency,
other public agencies, and other jurisdictions prior to final action on ihe Plan
amendment set forth herein; and

WHEREAS the Board of County Commissioners hereby finds that the Plan, as
amended by this Ordinance, is internally consistent, is consistent and compliant with the
provisions of State law including, but not limited to, Part I, Chapler 163, Florida
Siatutes, the State Comprehensive Plan, and the Strategic Hegional Policy Plan of the
East Central Florida Regional Planning Council, based upon the "Tuskawiila
Administrative Land Use Amendment Staff Report”,

NOW, THEREFORE, BE _ET ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA:
Section 1.  RECITALS/LEGISLATIVE FINDINGS:
(@)  The above recitals are frue and correct in form and include legisiative findings

which are a material part of this Ordinance.
{b) The Board of County Commissioners hereby determines that the economic

impact statement referred to by the Seminole County Home Hule Charter is

unnecessary and waived as to this Ordinance.

Section 2.  AMENDMENT TO COUNTY COMPREHENSIVE PLAN FUTURE LAND
USE DESIGNATION:

The Future Land Use Elements Future Land Use Map as set forth in Ordinance

Number 2001-21, as previously amended, Is hereby further amended by amending the



future land use designation assigned to the property which is depicted on the Future
Land Use Map and further described beiow:

LEGAL DESCRIPTION ATTACHED AS APPENDIX "A”

| Amendment Number | Amendment
01-0385.02 Amendment from Low Density Residential to Office

Section 3. SEVERABILITY:

it any provision of this Ordinance or the application 1o any person or circumstance is
held invalid, it is the intent of the Board of County Commissioners that the invalidity shall
not affect other provisions or applications of this Ordinance which can be given effect
without the invalid provision or application and, to this end, the provisions of this
Ordinance are declared severable.

Section 4.  EXCLUSION FROM COUNTY CODE/CODIFICATION,

(ét) It is the intent of the Board of County Gomméssionérs that the provisions of this
Ordinance shall not be codified into the Seminole County Code, but that the Code
Codifier shall have liberal authority to codify this Ordinance as a separate document or
as part of the Land Development Code of Semincle County in accordance with prior
directions given o said Code Codifier.

(by  The Code Codifier is hereby granted broad and liberal authority to codify and edit
ihe provisions of the Seminocle County Comprehensive Plan, as amended.

Section 5.  EFFECTIVE DATE:

{a) A certified copy of this Ordinance shall be provided to the Florida Department of
State by the Clerk of the Board of County Commissioners in accordance with Section

125 .66 and 1683.3187, Florida Siatutes.



This Ordinance shall take effect upon filing a copy of this Ordinance with the
Depariment of State by the Clerk of the Board of County Commissioners;
orovided, however, that the effective date of the Plan amendment set forth herein
shall be thirty-one (31) days afler the date of enaciment by the Board of County
Commissionars or, it chalienged within thirty (30) days of enactment, when a final
order is issued by the Florida Depariment of Community Alairs or the
Administration Commission determining that the amendment is in compliance in
accordance with Section 163.3184, Florida Statutes, whichever occurs earlier.
No development orders, development permits, or land use dependent on an
amendment may be issued or commence before an amendment has become
etfective. It a final order of noncompliance s issused by the Adminisiration
Commission, the affected amendment may nevertheless be made effective by
the Board of County Commissioners adopling a resolution affirming s eflective
status, a copy of which resolution shall be provided 1o the Florida Department of
Community Affairs, Bureau of Local Planning, 2555 Shumard Oak Bivd,
Talizhassee, Florida 32398-2100 by the Clerk of the Board of County
Commissionars,
ENACTED this 11th day of March, 2003.

BOARD OF COUNTY COMMISSIONERS
OF SEMINOLE COUNTY, FLORIDA
Hy:

Daryl G. Mclain,
Chairman




EXHIBIT A

LEGAL DESCRIPTION:

LEGSEC 25 TWPZISROEIVEN ITO0FT OF S ISOFT OF E TS FT OF W 300 FT OF NE 1/4
OF NE 174 (LESS RIS

PRGSFC 25 TWPZISRGEZOE S ZIOFT OF N 465 FT OF W 2ZI0 FT OF 5W 1/4 OF NE 1/4
OF NE /4 (LESS RIY

PEGSEC 25 TWP 2ISRGE3CE S 105 FIOF N 255 FUOF W 210 FYF OF SW /4 OF NE 1/4 OF
NE /4 GESS RD)

SEC 25 TWP2ISROEOEREGSISFTSOF NW COR OF NE /4 OF NE /4 RUN S45FTE 185 FT 5 100
FEEWITFTN S FT W TO BEG



Minutes for the Seminole County
LPA/P&Z Board
September 19, 2003

Members present: Alan Pellz, Dick Harris, Chris Dorworth, Thomas Mahoney,
Ben Tucker, Beth Hattaway, and Dudley Bates

Also present: Mait West, Planning Manager, Mahmoud Najda, Development
Review Manager, Kent Cichon, Financial Manager, Jeff Hopper, Senior
Plannar, Rob Walsh, Principal Coordinator, Cynihia Sweet, Planner, and
Candace Lindiaw-Hudson, Sr. Staff Assistant.

£, Tuskawilla Administrative Land Use Amendment, Seminole County
B.C.C., applicant; 2.56 acres; Small Scale Land Use Amendment from Low
Density Residential (LDR) to Cifice; northeast corner of Tuskawilla Road and
Dike Hoad. (01-0388.02, Z2003-002).

Commissioner Maloy — District 1 Jeff Hopper, Senior Planner

Jett Hopper stated that a November, 2002 BCC recommendation brings this
forth. The Vision 2020 Comprehensive Plan suggests this use is compatible,
Changes do not necessarily authorize development. They must first be rezened
and undergo site plan approval. My, Hopper said that staff recommendation was
for approval.

George Yeh stated that this is incompatible with the area and asked for denial.

Fatrick Bagley of 4528 Old Carriage Trail, spoke as President of the Sionehurst
Homeowners Association. . Any change in use will impact our neighborhood. A
natural boundary south of Howell Creek to Aloma exists. Only Churches and
schools are there. This change indicales that hey cannot be single Tamily
homes. These plots should continue to be single family homes. The Stonshurst
development was required to have separation at the entrances. The area south
of Howell Creek should be kept as single family residential.

Chff Chelemy of 4565 Old Carriage Trall stated that he bought his house
because of the potential development of the area south of Howell Creek. Recent
dgevelopments are high end projects such as Stonehurst and Antiqua. He asked
to keep the area the way it is now: single family homes.

Tom Phelps, owner of the Tuskawilla Leaming Center stated that he was
opposed to this. Lot 1 does not meet code requirements. 100 feet of road
frontage is reguired, and this lot has 45 feet of frontage. Lot 2 does not meet
minimum ot size and has a home on . Lot 3 has a problem since the water
retention requirements cannct be mel. There is flocding in the area, with no
room for relention from water off of the parking lots. Mark Flomerfield from the

Minute for the Seminole County LPA/P&Z Board 1
February 19, 2003



County said that Lot 4 may be needed for waler retention. Water, arbor, and
setbacks are all problems.

Nadine Jackson of 1164 Cardinal Creek Place was also opposed. She stated
that the BCC had said in 2001 that Howell Creek 1o the south will be single family
rasidential. She asked that the neighborhood be kept single family residential.

Deon Nicely of Stonehurst on site sales said that Howell Creek is a dividing line.
This is not a commercial area. The County has set a land use requirement. The
development of Stonehurst requires that the character of the neighborhood be
kept. Developers want to keep the character of the area residential.

Ben Esposito of 4561 Old Carriage Trall stated that his house is his biggest
investment. He would like to see LDR or MDR uses here.

Matt West stated that the Madison Place townhome development is MDR zoning
and there is a vet clinic to the north. As for Lot 1, there is no 100 foot sireet
frontage. Lot 2 could be RP zoning. In the Comprehensive Plan table of
transitional uses such a use is deemed compatible. The BCC saw that these lots
have access to a major arterial street. A low intensity professional use is
compatible. Property owners have been contacted and agreed.

The public hearing was now closed.

Commissioner Mahcney stated that this item would make sense if a line were
drawn at 2, 3, and 4. He cannot support the item as presented.

Commissioner Mahoney made a motion to deny the application as writien.
Commissioner Peliz seconded the motion to deny.

in discussion, Commissioner Mahoney stated that he could support the item if it
included lots 2, 8, and 4 sitting opposite the church. He will vote “no.”
Commissioner Peltz stated that he will vote “no.” The area needs to remain the
same. Keep all lots as they are.

Commissioner Hatlaway stated that she was also against this. All lots should be
kept the same.

Commissioner Harris stated that in the past apartment buildings on the west side
of Howell Creek were voted down because commercial and non-residential
stopped at Howell Creek. He is not in favor of this request.

The vote was 7 - § 1o deny the request.

Minute for the Seminole County LPA/P&Z Board 2
February 19, 2003



