ltem # 54.

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Appeal of the Board of Adjusiment decision to deny side vard setback
variances from 10 feet to 0 feet for an existing boat dock in the R-1AA
(Single-Family Dwelling District); (Rodney Rapp, appellant/applicant).

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Dan Matthys @CONTACT: lan Sikonia EXT. 7398

Agenda Date 02/28/06 Regular[_ ] Consent[ | Work Session| | Briefing [ ]
Public Hearing — 1:30 Public Hearing —7:00 [ ]

MOTION/RECOMMENDATION:

1. REVERSE the Board of Adjustment decision to deny side yard setback
variances from 10 feet to O feet for an existing boat dock in the R-1AA
(Single-Family Dwelling District); (Rodney Rapp, appellant/applicant); or

2. UPHOLD the Board of Adjustment decision to deny side yard setback
variances from 10 feet to 0 feet for an existing boat dock in the R-1AA
(Single-Family Dwelling District); (Rodney Rapp, appellant/applicant); or

3. CONTINUE the request to a time and date certain.
Commission District #3, Van Der Weide lan Sikonia, Planner

BOARD OF ADJUSTMENT’S DECISION:

At the December 19, 2005 regular meeting, the Board of Adjustment heard the
applicant’'s request for side yard setback variances from 10 feet to 0 feet for an existing
boat dock. The Board of Adjustment voted 5-0 to deny the request based on a
determination that the encroachment into the adjacent neighbor’'s (north) waterfront
property was unreasonable, Although the applicant purchased the property with the
existing boat dock, the Board of Adjustment also determined that this was a self-initiated
hardship and would give the applicant special privileges denied by other residents of the
Brantley Hall Estates subdivision. Staff recommended approval of this request because
it met the six criteria for it to be considered a hardship. Under the i -
Staff findings section of this report on page four and five are the Eﬁ",'&“;?d bY: LY
specific reasons for the request to be considered a hardship. |prs:
While a reversal of the Board of Adjustment’s decision will allow |Other:

the applicant to encroach into the side yard setbacks of the g;’“ “}\}ﬁ-f
subject property, it will not constitute an approval of the boat ?
dock. File No.ph130pdp03




STAFF RECOMMENDATION:

Reverse the Board of Adjustment decision to deny side yard setback variances from 10
feet to O feet for an existing boat dock based on staff’s findings.

ATTACHMENTS:

Staff Report

Future Land Use Map

Zoning Map

Aerial

Survey

Site Plan

Appeal Letter

DEP Correspondence

BOA Minutes from December 19, 2005 (BV2005-181, Mr. Rapp)
BA(99-3-26V) Mr. Mettham BOA application

BOA Minutes from March 22, 1999 (BA99-3-26V, Mr. Mettham)

File No. ph130pdp03 20f5 lan Sikonia, Planner
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BACKGROUND /
REQUEST:

STAFF REPORT

+ The adjacent neighbor to the south received a variance
(BA99-3-26V) from the Board of Adjustment at the March
22, 1999 meeting for a side yard setback from 10 feet to
0 feet. This request was approved with the following
conditions: installation of a gutter on the north side of the
building, repair of damage, if any, to the neighbor's
property, and a letter of no opposition from the
Homeowners Association Architectural Review Board.

* The applicant was cited on 10/17/05 by the Seminole
County Building Division for unpermitted construction of
an existing dock structure. The applicant was modifying
the existing dock structure by removing a center portion
in order to place his boat.

» The applicant has received his permit from the
Department of Environmental Protection (DEP) to modify
the existing 600 square-foot private single-family dock
structure. The DEP permit stales in the notification of
exemption request that the dock shall remain in its
existing configuration, except for the removal of the
triangular extension on the waterward end of the terminal
platiorm, and the addition of a covered boat slip cut into
the waterward end of the terminal platform as shown in
the drawing.

ZONING & FUTURE Direction Existing Existing FLU Use of
LAND USE (FLU) Zoning Property
Site R-1AA Low Density Single-Family
Residential (Conventional)
North R-1AA Low Density Single-Family
Residential (Conventional)
South R-1AA Low Density Single-Family
Residential (Conventional)
East R-1AA Low Density Single-Family
Residential (Conventional)
West R-1AA Low Density Single-Family
Residential (Conventional)
STAFF FINDINGS: The Board of County Commissioners shall have the power to

hear and decide appeals from Board of Adjustment decisions,
including variances the Board of Adjustment is specifically
authorized to pass under the terms of the Land Development
Code upon determination that all of the following provisions of
Section 30.43(b)(3) are satisfied:

File No. ph130pdp03
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a) That special conditions and circumstances exist which
are peculiar to the land, structure, or building invoilved and
which are not applicable to other lands, structures, or
buildings in the same zoning classification.

Special conditions exist on this property due to the irregular
shape of the lot, which gives the property owner a very
limited amount of land abutting the canal. The applicant
cannot move the existing dock structure to meet the side yard
setbacks due to the dimensions of the lot.

b) That the special conditions and circumstances do not
result from the actions of the applicant.

A previous owner of the property constructed the dock/deck
structure, which was inherited by the present owner when they
purchased the property.

¢) That granting the variance requested will not confer on
the applicant any special privilege that is denied by
Chapter 30 to other lands, buildings, or structures in the
same zoning classification.

The grant of the requested variance will not confer on the
applicant any special privileges due the fact that other property
owners have received variances for side yard setbacks and
permits for boat docks along the canal.

d) That literal interpretation of the provisions of Chapter 30
would deprive the applicant of rights commonly enjoyed
by other properties in the same zoning classification and
would work unnecessary and undue hardship on the
applicant.

The literal interpretation would deprive the applicant of the use
of the canal and boat dock which is a use commonly enjoyed
by other residents of the Brantiey Harbor Estates Subdivision.

e) That the variance granted is the minimum variance that
will make possible the reasonable use of the land,
building, or structure.

The requested variance is the minimum with which the
applicant will retain reasonable use of the existing structure
and canal which other property owners of the Brantley Harbor
Estates Subdivision commonly enjoy.

File No. ph130pdp03 40f5 lan Sikonia, Planner
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f) That the grant of the variance will be in harmony with the
general intent and purpose of Chapter 30, will not be
injurious to the neighborhood, or otherwise detrimental to
the public welfare.

The grant of the variance will be in harmony with the trend of
development for property owners to utilize the canal and
construct boat docks along the canal on Lake Brantley. The
dock will not be injurious to the neighborhood or detrimental
to public welfare due to various other owners who have
constructed boat docks along the canal.

STAFF
RECOMMENDATION:

Based on the stated findings, staff recommends the Board
of County Commissioners reverse the decision of the
Board of Adjustment to deny side yard setback variances
from 10 feet to O feet for an existing boat dock in the R-
1AA (Single-Family Dwelling) District.

File No. ph130pdp03
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Rodney Rapp
303 Brantiey Harbor Drive

Longwood, FL. 32779

Seminole County Board of Adjustment
December 19, 2005
. Case: BV2005-181
Parcel No: 04-21-29509-0A00-0240

Future Land use
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LAND USE



Rodney Rapp
303 Brantley Harbor Drive
Longwood, FL 32779
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Seminole County Board of Adjustment
December 19, 2005
Case: Bv2005-181
Parcel No: 04-21-28-509-0A00-0240
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January 2, 2006
Planning And Development Counsel / Board:
RE: Variance Request For Parcel# 04-21-29-509-0A00-0240

The previous counsel made a decision that frankly did not make since.

After the Chairman made it clear that both neighbors have a dock and both are less than
10 feet from another neighbors property I am asking for a second review of this difficult
situation. I am the only property on this canal not to have a dock. My neighbor 301
Brantley received the same variance that I am asking for in 1999 because his boat dock is
clearly on my property line and the other neighbor on the other side as well. The only
neighbor in this community apposed to the variance clearly has his dock less that 10 feet
from the other side neighbor as well.

Also, the D.E.P. has ruled on the dock and has granted authorization for reconstruction.

So once presented with evidence that will be provided in the upcoming hearing should
clearly prove that it is reasonable to grant this variance.

Enclosures: .
1. Boundary Survey
2. Current and Proposed dock/deck outline.
3. D.E.P. Letter of authorization.

T you,



- one-or-more of the author atxons, that specmc i"hoy

Departm:ent of @OC & S

Env:mnmen?-zai;} Protectmn Bpy

: Centrat Dlstrlct B ' T
3319 Maguire Boulevard, Suite 232 ' -  Colleen M. Castille

© JebBuski o o o
Governor:* . - Orlando Fiorida 32803 3767 SR Secretary
NOTIFICATION OF EXEMPTION REQUEST ‘ | / | “g
Ron & Adria Rapp
.. 303 Brantley Harbor Drive
~Longwood, FL 32779
File No:;+592350

Apphcant Ron & Adna Rapp

Dear Mr. & Mrs. Rapp.-

| Thank you for:your apphcatmn to'modify an existing 600 square foot pnvate :‘:"ngle‘
located on a canal i in, Lake Brantley Class III Waters pursuapt'ta Rule
dock shall remam in. its ex1stmg conﬁ' : 1l

authonzanon for cor1 ‘a‘nd eperatmn of the prdjec _(r atory _auth
exempt by ‘statute or ruie and federal authonzanon for works in Wwaters of the United States through
State. Programmatic General Perx:mt (SPGR) program Your. request has bee; r _"both L
authorizations. The autlmnzatlons you have been granted are listed below. . Please read each‘sectlon" -
carefully. Your project may not have quahfied for. both- authonzatlons If your pr ject did not quahfy for :

commence your Pl’ﬂject:wnhout both autho , s. - Hiyou change-the ' project fro u
submltted the authorization(s) ranted may no. longer- be valid ‘at the ‘timeé. of commencement_of .the .
. project. Please contact s prior to. begmnmg your. uro;ect if vou wish 1o. make any. change In anv event o

- this detenmnatzon shall expire after one year.

a )-‘R-E’GULATORY REVIEW - GRANTED

Based on the information you sent to us, we have determined that your project.is exempt from the need
for an Environmental Resource Permit (ERP) under Rule 40C-4. 051 (11) (g) Flotida Admlmstratxve
Code. This determmation is based solely on the mformatmn prov;ded to the Depaﬁment and the statutes

“More Protection, Less Process”

Printed on recycied paper.



" Ron& Adria Rapp

TFile No. 59-250602-001 . /g
Page 2 of 6 } a

and rules in effect when the application was submitted and is eﬂ’ectzve only for the Speclﬁc actmty
proposed This - determination shall automatically expire if site- conditions - matenally cha:age or the
governing statutes or rules are amended. In any event, thts detenmnatlon shall expi

(2) SPGP ~ REVIEW - GRANTED i

Your project has been reviewed for compliance with a State Programmauc General Permlt (SPGP) Youxﬁ -
proposed activity as outlined on the attached dravnngs is in compliance Wlﬂ’l the SPGP program' Us.
Army Corps of Engineers (Corps) specific conditions apply to your pro_}ect 1f attached Th'e Cérps
requires no further permxttmg for thxs actw;ty '

Authonty for reVIeW an agreement w1th the U S Arrny Corps of E ‘_.;
Agreement Between the U.S: Army Corps of Engineers (Jacksonville Dlsf, ). ] Dep artment
of Environmental Protection State Programmatic General Permit, Section 10 of the Rwers and Harbor Act
“of 1899 and Section 404 of the Clean Water Act. :

Addltmnal Informatwn

‘This letter does not relieve you from “the responSIbﬂlty of Obta;lmng of

state, o local
authorizations that may be required for the acthty e

NOTICE OF RIGHTS : : 3
OF SUBSTANTIALLY AFFEC‘TED -PERSONS

Thxs letter acknowledges that the proposed actxvxty is exempt fmm Env"‘ :

petmon for an adxmmstratlve heanng is filed under sect1ons 120 569 and 12(
before the deadline for filing a petition. The procedures for petztmmng for a heanng are: set-ferth.'
attached notice. :

Department for rev:ew as changes may result in a permit bemg reqmred T any : ‘ “ff.thlggqetermingti'bnf"
shall expire after one year. - T .

Be advised that your neighbors and other parties who may be substantmlly affected by the proposed .
activity allowed under this determination of exemption have a right to-request an admxmstratlve heanng on
the Department’s decision that the proposed activity qualifies for this exemptmn :

Because the administrative ‘hearing process is designed to redetcrmme fmal agency acnon on the
" application, the ﬁlmg of a petition for an administrative hearmg may result in a final detenmnatxon that the
proposed activity is not authorized under the exemption established under 40C-4.051 (11) (g) FAC Ifa
timely and sufficient petition for an administrative hearing or request for an extension of time to file a



Ron & Adria Rapp :
File No. 59-250602-001 - /g |
- Page3 of 6 5 '

petition is timely filed, this determination automatically becomes only proposed agency- actmn subject to
the result of the administrative review process. Accordmgly, the: apphcant s Q’ commence
construct:on or other act1v1t1es under thls detennmanon untﬂ the tlme] frames. not :

at 3900 Commonwealth Boulevard; Maal Station 135, T'ﬂah
applicable deadline. A tlmely request for extension of time shall toll: the
filing a petition wntil the request is acted upon.” Upon motion by the reque ,
failure to file a request for an extension of time before the deadline Was the result of excusable neglect the :
Department may also grant the requested extension of time. E T

The Department will not pubhsh notice of this determmatlon Publzcatzon of this 1

in the county where the act1v1ty isto take place A smgie pubhcatlon Wdl sufﬁ',_k :_ i -_ :

If you wish to limit the time within which any specifi c person(s) may request an, adxmmstrauve -heanng, S
you may provide such person(s), by certified mail, a copy of this determination, mcludmg Attachment A
(NOR-F13).

For the purposes of publication, a newspaper of generai mrculatlo_ .Ineanis 4 newspaper meeting the.
requirements of sections 50.011 and 50.031 of the Florida Statutes. In the event: you do pub sh ﬂ’llS
notice, within seven days of publication, you must provide to the. followmg address a’ cemﬁcatlbn or:." ,
affidavit of publication issued by the newspaper. If you provide direct written notzce to-any person as
noted above, you must provide to the following address a copy of the dlrect written notice.

Department of Environmental Protection
3319 Maguire Boulevard, Suite 232
Orlando, FL 32803-3767



on & Adrxa Rapp

i "If you have any: quesuons, please contact Mark Langford at the letterhead address or caH 407/893 786’7

_ between the heurs of 8:00 a.m. and 4:30 p. m When refemng t0 your prOJect e .use the DEP Flle
~ number 11sted above n _ ' ‘

s‘mé'e.rely,f] e

David Herbster

Date: __5<pP. 9, W '.

| 'DH/'x,ﬁ'/)df

Enclosures: - . L | SRR
Exemptxon Condztmns 400-4 051 ( I I) (g) FAC. g B
Copy of Dra\mngs e SRR

General Condmons for Authonzatzons

oo USACOE, Jac'::'onvﬂle
' Seminole County--,_ Ciid




 Ron & Adria Rapp | | A
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NOTICE OF DETERMINATION
OF QUALIFICATION FOR EXEMPTION
Attachment A

In the Matter of an’ Apphcatlon
Fora Determmaﬂon of Quahfica’uon
For an Exemption by:

Ron & Adria Rapp DEP me No‘ 59_25 5 i

Longwood, in Seminole Couhty by Ron & Adria Rapp, quahﬁes for thé exemptmn estabhshed under ( -
.4051(11)(g)FAC L S

The Department's defermination s’hélI_ bé‘éome final unie'ss‘ia 'ti.i,néiy' iﬁéﬁtiéﬁ*fg,
filed under sectlons 120 569 and 120:’;

Oﬁice of General Co : -Of the Depaxtment at 3900 Comm‘bnwe'”t
Tallahassee, Flonda 32399»-3000 The petitioner. shall also. mail & copy of
the address indicated abeve at the time of filing. .

Petitions must be filed mthm 21 days of publication or recmpt, of thls Wntten no’uce, exce
by any person entitled to written notice under sectlon 120' ‘ :
within 21 ddys of receipt of ‘the writent notice. - The f
appropriate time period shall constltute a waiver of that pe _
determination (hearing) under sections 120.569 and 120. 57, of the Flonda'S
intervention (in a proceeding Imtlated by another’ party) w111 ‘be only at the discretio:
officer upon the ﬁlmg of a motion in compliance with rule 28-106. 205 of the Flonda_ :
Code. o

A petition must contain the following information:

i Department file
thty 1s lccated

(a) The name, address, and telephone number of. each. pen ior
identification number and the county-in which the subj ect matte -Or &

(b) A statement of how and when each petitioner received notice of the Department actlon



40C-4. 0:1 Ewmptxons.. _ _ |
(1) No permit shall be reqmred under chapters 40C-4 40C~40 40(1-«42, 40(3-44 or 40C-400, F. AL, for the followmg

f

y

| actwmes

3 The msla!lanon of’ pnvate docks of 1000 square feet ot 1css of surface area oyer v.e:Iands or other surface waters
or 500 square feet or Jess of surface area over w etlands or other: surface mters_ for. docks which are Iocatgd_m Outstandmz Florida. -
Vaters. This exemption. shal! inchide the construction of structures above 'the deck area, stch as gaz bos and boat shelters,
" provided étrch structures.are not énclosed thh walis and doors, are notnsed. fo 3 mq, cemmercxai .purpos_es ' s_tara ze of matena}s'
other than those associated with recreational use, and- prm ided the structt
otal area limitations above. To qualify for this e\emptzon, any 4

1. Shalibe used forrecreational, non-coniercia N
2. . Bhall be constructed orheld in pl L ng
other that necessary to mstall the: pxhnﬂs, .
3: ‘Shallnot substantially J.mpede the flow of:water, or. ate :
o4 Shali be the sole dock’ constmcte his ex

casé there ay- be one exempt dock allowed per. parcel or lot For the | purpa
and other types of complexes. or facxhtles assocxated with the: proposed',pnvate dock. shall: be uegted as
‘regardless. of the legal division ¢f o hi of the proper wuction. of .
exermptioh ‘does not require’ ‘the District 1
‘dock. Activities. associated with a pnvate
suitable. for the mooring or storage of boats (ie., boatlifts). ng
appropnasa enforcement action pursuant to chapter 403, F. S to abate or prchxbu any
pursuant: to this paragrapb if the Deparnnent cérn demonstrate that the exempted acnvxty has caused water poﬂutmn 1;1 vig auon of .

chaptcc 403, F.8.
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Minutes for the Seminole County Board of Adjustment
December 19, 2005 Meeting

Hem #6

303 BRANTLEY HARBOR DRIVE - Rodney Rapp, applicant; Request
for a side yard setback variance from 10 feet to 0 feet for an existing boat
dock in the R-1AA (Single-Family Dwelling District); Located on the west
side of Brantley Harbor Drive, approximately % mile north of the
intersection of N SR 434 and Brantley Harbor Drive; (BV2005-181).

lan Sikonia, Planner

lan Sikonia introduced the location of the property and stated that the
applicant proposes to modify an existing dock that encroaches 10 feet into
the 10 feet side yard setback. He further stated that the existing boat dock
was constructed in 1985 in the canal in the rear of the property. He also
stated that the applicant cannot move the existing boat dock to meet the
side yard setbacks due to the dimension of the subject property. He then
stated that the neighbor to the south of the property received a variance
from the Board of Adjustment in 1999 for a rear and side yard setback
from 10 feet to O feet. He lastly stated that the applicant had received his
permit from the Department of Environmental Protection to modify the
existing boat dock.

Rodney Rapp stated that all he is trying to do is move his boat which is
currently in the middle of the canal, into his property. He further stated
that the dock was there when he bought the property. He also stated that
he received approval from the Department of Environmental Protection.

Mr. Kerry Smith did a power point presentation. He stated that the boat
dock is encroaching on his property. He further stated that the
encroachment is 16 feet and it was taken when the boat dock was buiit.
He then showed pictures of the existing docks in the area. He stated that
the property at 301 Brantley Harbor Drive put in their boat house legally
and the property at 303 Brantley Harbor Drive which is now Mr. Rapp
property should do what is needed to correct the problem on his property.
He further stated that they would like to get their shore line back. He then
stated that his recommended actions are as follows:

« The Board of Adjustment Deny the request and initiate enforcement

for removal of the existing dock .
« Restore the original shoreline
» Require any construction have permits from Seminole County

Patrick O'Grady stated that he recentiy' purchased the property at 301
Brantley Harbor Drive. He further stated that he would like Mr. Rapp to



find a way to remove his boat from the canal because it has been causing
a navigational problem for him coming in an out of his boat house. He
also stated that the quality of the construction is a big concern, he stated
that Mr. Rapp was doing the work himself and doing it without following
the proper procedures. He lastly stated that he was opposed to the
request being built right next to his property.

Rodney Rapp stated that he was trying to accommodate his neighbors
and remove his boat from the canal. He further stated that he was trying
to do a lot of the work himself because it would be very expensive to hire
someone. He also stated he wanted to improve the property and make it
look nicer for everyone. He then stated that the Department of
Environmental Protection told him he was 4 feet to far on Mr. Smith
property and he needed to remove the 4 feet. He further stated that he
got started because he had gotten approval from the Department of
Environmental Protection. He lastly stated that there was not enough
room on either side of the property to have 10 feet.

Mr. Rozon made a motion to deny the request.
Mr. Bushrui seconded the motion.

The motion passed by unanimous consent (5-0).



CURRENT PLANNING DIVISION I3 APPROVAL OF SPECIAL EXCEPTION
{407) 321-1130, EXTENSION 7444 ISB/ APPROVAL OF VARIANCE

TS WYLt + Oeonecr (N-Chasclene)

APPLICANT: __ PAUL & GEORGIA MEYER

MAILING ADDRESS: 308 WICKHAM COURT: LORGWOOD: FL 32779

PHONE: WORK _ 834-4400 HOME__ 869-9268% FAX: #346-5397

REOUEST:  FROM 10" SIBE SET BACK TO ZERQ SIDE SET BACK ON WORTE PROPERTY LINE,

AND ZERO REAR SET BACK ON CANAL END. (SEE ATTAC?]ED), SihE Ve SErBaclk Vedwd

Eeowm {0 - o /,ﬂf--'b REAT. Card SAT AR Frarh ('~ 0! [bg 4 RoaTHouect -

LEGAL'D-ESCRIPTION OF PROPERTY: 4 PORTION OF LOTS 26, 27, & 28, BLOCK AN,

BRANTLEY BALL ESTATES, PLAT BOOX 1‘3, PAGES 16 & 17 {SEE ATTACHED) Ja) . &A)
/ — a2
"'7Z -4 —r’;ﬂ? - 909 ZONING DISTRICT: _SEMINGLE GO

GENERAL LOCATION (Directions) : _I-4:; SR 434 ¥ — -PATM-SPRINGG-(REL) ~ RT ON_BRANTLEY

HARROR DR — 301 BRANTLEY HARBOR DRIVE LOT SIZE: APROX. 13,000 3Q FT

EACH APPLICATION WILL BE ACCOMPANIED BY THE FOLLOWING:

(] Special Exception - Submit ten - 8. 57 ¥ 14" copies of site plan. One copy
completed Concurrency Review Application. Application fee.

IE/ Variance - Applicant must be property owner or submit letter of authorization
from thie property owner. One 8.57 X 14”7 site plan. Application fee.

SIGNATURE OF APPLICANT M /\\__f":b‘”“ BATE 2/9//? Vi

FEE: mﬁiﬁéﬁ@%@?ﬂﬁ&c - o pateE =2-5 ~Q?
FURTHER DESCRIBED AS: ML \W/s COENER. OF CHERRY Hitl CiB ¢
BRANTLEY HARBoR DR, Vo HMiLE . OF SK H 34

EROGESSING: i

A LEGAL ADTO NEWSPAPF: a E L ;

¢. PLACARDS / NOTICE 02—&5 5& /n?,f;Zé 99

b. BOARD ACTION / DATE QPPrQHggi /:é_—sgﬁﬁ E. LETTER TO APPLICANT i&iﬂ_

Repe ovdd su«\o ed\-Yo: %SHSTMCT 3
4. I”gwm"’m 5'?_ ’E{E‘O“ the Mor FILE NO. BAQQ s-26V

w%jﬂab “Prg%‘\&b% W%Lgh oS
@;g:lx Cﬁ\—& égge,rcﬁ_ﬂa opposit. JMEETING DATE S.202Y

BARPPLDOC camies gmTrovy The Cl aﬁwmﬂ@r;%[s ohon’s
Avehittedtural SReuiew Sfl

By NOTICE TO PROPERTY OWNERS 3-39
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5. LANCE & JiLL DOUGLAS — BA9-3-25V — R-1B Residential Zone -
Side street setback variance from 20 ft. to 10 ft. for a 6 ft. high
wooden fence on Lot 72, Aloma Woods, Phase 5, PB 53, Pg 11-13,
Section 29-21-31: NW comer of Cypress Head Trail, 1/4 mile E of
Aloma Oaks Drive and 1/4 mile N of Aloma Woods Boulevard.
(DIST 1)

Ms. Markley presented the site location,

Lance Douglas stated that they would like to construct a fence to go around the
yard. He stated that they are on a comer lot. He stated that they have a pool
and the pool screen runs directly parallel with the back of the house. He stated
that there is also some pool equipment on the side of the house facing the road
that they would like to enclose with the fence. He presented photographs and a
letter from the homeowners association to the Board.

Mr. Pennington stated that on his drawing, it shows 8 ft. from the house to the
fence.

Mr. Douglas stated that they measured the pool equipment and it comes out 5 ft.
from the side of the house. He stated that he is not sure how much they are
going to need for the gate area. He staied that when they were filing for the
vafiance, it was suggested that they file for 10 ft.

Mr. Bushrui asked Mr. Douglas if this is a mandatory homeowners assoctation.
Mr. Douglas stated that it is.

Mr. Rozon asked Mr. Douglas if the neighbor to the west, behind the pool
enclosure, objected to the fence.

Mr. Douglas stated that they have asked to pay for half of it.
No one spoke in favor or in opposition to this request.

Ms. Markley stated that staff would not recommend the granting of the variance
uniess the Board finds a hardship.

Mr. Bushrui made a motion to approve with the hardship being the configuration
of the lot and the equipment situation; seconded by Mrs. Buchanan. Motion
passed unanimously.

6. JOHN T. METTHAM ~ BA99-3-26V — R-1AA Residential Zone ~
Side and rear yard setback variance from 10 ft. to G ft. for a boat
house on a portion of Lots 26, 27 and 28, Block A, Brantley Hall
Estates, PB 13, Pg 16 & 17, described as follows: from the 8W
corner of Lot 28, Block A, of said Brantley Hall Estates, run N 84
degrees 15' E, along the S line of said Lot 28, 34.99 ft. to the point
of beginning, run thence N 05 degrees 45’ W, 123.80 ft; thence N
17 degrees 07’ 16" E, 25.23 ft.; thence N 84 degrees 15" E, 100 ft.
1o a point on the Ely line of Lot 26, Block A, of aforesaid Brantley
Hall Estates, run thence S 147.80 fi.; thence S 84 degrees 15" W
95.01 ft. to the point of beginning, Section 4-21-29; NW comer of
Cherry Hill Circle and Brantley Harbor Drive and 1/6 mile N of SR-
434, (DIST 3)

Ms. Markley presented the site location.

Mike Diazo, with Specialty Marine Contractors, stated that he is representing the
Metthams and the Meyers. He stated that this home has been up for sale for
, h
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quite some time. He stated that everyone that has looked at it turned it down
because there is no reom to moor a boat on their property without being across
the neighbor's property and there is no way to build a boathouse without digging
a slip into the property. He stated that the owner was told that was not possible,
He stated that he has done this auite a few times on Winter Park chain where
canals go from one lake to the next, homeowners have lots on the canal and they
live two blocks in. He stated that they go in, dig a boat slip, retaining wall it up
and build a boathouse inside the slip. He stated that their hardship is that there
is no water access to build a boathouse and keep ali the setbacks that are
required. He stated that the Meyers are interested in buying this house and have
done so in hopes that this Board grants the variance. He presented photographs
to the Board.

Mr. Bushrui asked Ms. Markley if the adverlisement was correct with the owners.
Ms. Markley asked Mr, Diazo if the Metthamns were the former property owners.

Mr. Diazo stated that Is correct. He stated that when he made the application,
they were in the process of closing.

Ms. Markley asked Mr. Diazo if it is the Meitham'’s signature on the application.
Mr. Diazo stated that it is.
Ms. Markiey stated that it is fine.

James Radziszewski spoke in opposition staiing that he shares a common
property line (north property line at the end of the canal) with the Meyers. He
stated that to be able to float a boat into the proposed beathouse would require
pretty serious excavation of the canal itself by at least 3 ft. of where the current
water is. He stated that would mean that the elevation of Mr. Meyers boathouse,
at the zero lot line clearance where i would adjoin his property, would end up to
be a hole 8 ft. deep. He stated that they have sugar sand. He stated that it
percolates water well but & tends to wash away. He stated that it is hard to do
foundations with it. He submitted photographs to the Board. He stated that he
has a combined deck with Mr. Meyers. He stated that this would disturb the deck
area of his property when he builds this. He stated that his property is for sale
and he was told that this would devalue his property because he has a small
back yard as his house sits way back off the front of the road. He stated that the
water drainage from the boathouse roof would drain onto his property.

Mr. Bushrui asked Mr, Radziszewski if therg is a homeowners association with
an architectural review board.

Mr. Radziszewski stated there is.

Mr. Diazo stated that this would increase Mr. Radziszewski's property. He stated
that the boathouse wili be 2 f. on the property line and the roof will drip right at
the property line so it would be equal.

Mrs. Buchanan asked Mr. Diazo about the soil.

Mr. Diazo stated that it is not a big deal. He stated that he has been building
boathouses for 20 years. He stated that he has built boathouses & times exactly
like this.

Mrs. Buchanan asked Mr. Diazo if they could put an eave on the roof so that it
drains into the canal.

Mr. Piazo stated that they could instal a gutter system on that side. He stated
that ne has spoken with the homeowners association and they felt if they could
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get a variance from this Board, the Architectural Review Board would not have a
problem with working with the Meyers on this.
Mr. Rozon asked Ms. Markley if they have to obtain a permit to excavate.

Ms. Markley stated that they have to obtain a dredge and filt permit from
Semincle County.

Mr. Diazo stated that they definitely have a hardship. He stated that they would
like to put in a boathouse like everyone else in the neighborhood on the canal but
they cannot do it because of the irregular lot.

Mr. Pennington asked Mr. Diazo if they have looked at the possibility of buiiding
two ai once,

. M. Diazo stated that he proposed that to Mr. Radziszewski because it would

make his lot more easier o sell. He stated that if he would just put the slip in so
someone else could build the boathouse in the fulure.

Chairman Hattaway asked Mr. Diazo i he is going to be doing anything that
would prevent the person next door, at a future date, from doing asfipand a
boathouse.

Mr. Diazo stated that he would not. He stated that it is all wood structure and
would be very easy to take back down, that side of the boat slip and re-excavate
into the neighbor’s property.

Chairman Hattaway asked Mr. Diazo if he is going to put up a wall on the Meyers
property and whoever would be the owner now or in the future of Mr.
Radriszewski's property, would have to take it down.

Mr. Diazo stated that the wall could stay up and they could dig on the other side
of it. He stated that he feels that the State would want the two fo connect to have
one larger body of water than two little slips.

Chairman Hattaway asked Mr. Diazo, at a future date, whoever owns Mr.
Radziszewski's property wants to put a slip or boathouse in there, and the people
that own the Meyers property wouid say no that they could not take down the
wall, what would happen then,

Mr. Diazo stated that he could easily dig on the other side of the wall and the wall
would just stand. He stated that the wall would be equally in the ground and
equally out.

Ms. Markley stated that staff would not recommend the granting of the variance
untess the Board finds a hardship.

Mr. Bushrui asked Ms. Markley to address what permits would be required.

Ms. Markley stated that there will be a permit issued by Seminole County, a
dredge and fill permit, as well as the permit by EPA. She stated that we have
inspectors as well as the State has their inspectors that would be inspecting the
work upon completion. ;

Mrs. Buchanan made a motion to approve subject to the permitting process of
the State and the County, the gutter system being instailed on the roofiine,
replacement of any damage done to anything on the adjoining property and
approval by the Architectural Review Board with the hardship being the
configuration of the lot that borders the canal; seconded by Mr. Pennington.
Chairzl'nan Hattaway voted in opposition. Motion passed 4-1.
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