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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Non-Exclusive Franchise Agreements for Commercial Solid Waste
Collection Services extension through September 30, 2007.

DEPARTMENT: Environmental Services DIVESION Solid Waste Manaqement

AUTHORIZED BY: W ’V%CONTACT

Jaﬁ?fé;reno PhD., .E., Director

EXT. 2022

Agenda Date 02~27 07 Regular[_] Consent[X| Work Session[ | Briefing [ ]
Public Hearing — 1:30 [ ] Public Hearing — 7:00 [ |

MOTION/RECOMMENDATION:

Board renew Non-Exclusive Franchise Agreement for Commercial Solid Waste Collection
Services, as amended, for Sunshine Recycling, Inc. for a period from October 1, 2006 to
September 30, 2007.

BACKGROUND:

Firms collecting commercial garbage in unincorporated Seminole County are required to
obtain a Non-Exclusive Franchise Agreement for Commercial Solid Waste Collection
Service from the County (Commercial Franchise Agreement).

In the Commercial Franchise Agreements, Section 2. Term, allows for the agreements to
be “ . . renewed thereafter at the County’s option for successive periods not to exceed
one (1) year each, unless terminated as provided herein; provided, however, that the
agreement shall not be extended by renewal beyond September 30, 2009.”

Staff is recommending renewal of the non-exclusive franchise agreement for a period of
one (1) year. The renewal is for the period from October 1, 2006 to September 30, 2007.

This firm submitted a timely franchise renewal application and application fees in
September 2006. Staff has been working with the firm to assure that an outstanding

administrative issue related to insurance was resolved before the : J,?'O:!
franchise was placed before the Board of County Commissioners for |Reviewedby: |7
renewal. The company provided ‘insurance documentation |, Atty: !4 M»&

demonstrating appropriate coverage levels, but the original insurance |prs: nA
certificate did not include a required statement that the insurance was in |Other: N/
full compliance with the franchise agreement. The insurance company g&m&
has provided a certificate that contains this statement and the matter has '

been resolved.

File No: CESS02




To provide additional background information on this item, a copy of the firm Exhibit “C”
Seminole County Non-Exclusive Commercial Franchise Holder Application / Ahnual
Renewal and Update form (first page only) is attached.

Also, a copy of Sunshine’s original Non-Exclusive Franchise Agreement for Commercial
Solid Waste Collection Service and a copy of its Amendment fo Non-Exclusive Franchise
Agreement for Commercial Solid Waste Collection Service are attached.



AFFIDAVIT OF CORPORATE
IDENTITY/AUTHORITY
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COMES NOW, ﬁ/:(,c.r/zj /Z/rf:é’ . being first duly sworn,
who deposes and says:

(1)  That he/she is the Ve ?‘" rSid. e , an officer
of C‘zungkwm V.("‘c’*‘ml.,ﬁ, ant. ' corporation existing

under the laws of the State’ of /"' Vorioli.

(2)  That he/she is authorized fo execute the Non-Exclusive Franchise
Agreement on behalf of the above named corporation; and

(3)  That this Affidavit is made to induce Seminole County to issue a

Non-Exclusive Franchise Agreement for commercial solid waste collection
services to the above-named corporation.

FURTHER AFFIANT SAYETH NAUGHT/M///
e * /

The' following Aff davit was srgned acknowfedged and swomn 1o by

[D before me this f) day of m% , 200°]

_QF% lo, 8009

, Affiant

' 3? 3’ wi¥: cﬁmwssaou & DDI48E91

PIRES;

My comey
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EXHIBIT “C”
Seminole County

Non-Exclusive Commercial Franchise Holder
ApplicationiAmnal Renewal ard Update Form

' t
NO e LC ot 1t NG

Jase

Contractor Q

2006 — 2667)

Year of Service

The following items are required to process the Application/Annual Renewal and Update Form.

Complete all items below, attach additional sheefs if necessary.

éompany Name:
Company Address:

Local Teiephone Number;
Designated Agent: Name:
Email Address: |

Tac

S"-«N SX:HC Rec‘s,c— ‘:u
{263

Odody Fl_szg24

407-843 - 7770

Whilllaw T AL scan

Iellmelf= 20 @ Ye hoo Oem

The Contractor shail provide the County with the following: (& upon completion)

1. [ Completed, Signed, and Notarized Form - Exhibit “C”

2. B/Vehic!e Equipment List —include the following information for each truck:

(Year, Make, Model, Vehicle Type, License Tag Number, Vehicle ID Number)
Collection Equipment List - Include the following information for each contalner:
(Type, Size, identification Number)

4. [ cCertificates of Insurance

‘A non-refundable Application Fee and a per Vehicle Fee based on the current Solid Waste Rate Resolution
must be submitted with this form.

5. [E/Applicaﬁon Fee

6. '[i4" Per Vehicle Fee— Decals will be issued for each vehicle.
{Vehicles without decals are unauthorized to collect commercial salid waste in unincorporated Seminole County)

3.

Statement of Certification: ‘
| certify that ' e ' will abide by the terms and conditions
of the Agreement. '
B-3-0L.
. Date
s ot Houot o
County of

s T montn___ 200k

!

day of
-\ ]

Yy | N Lo o
Notary otary Public, State of Floridaf
Seasl L) o Notary Public State of Florida
Parsonally Known to Me B & Jonnifer Ann McAlevy
0 Produced Identification | SFaf  E Commision DDS16622




ML CEXNTY VEHICLE IDENTIFICATION LIST SEMINOLE COINTY
YEAR MAKE MODEL TYPE (front TTAG NUMBER | FLEET DECAL
loadaer, roll off, IDENTIFICATION | NUMBER (For
etc.) NUMBER Cour;ty Use
N ) Only
2009 [Mach, 6,r¢~t+c. el dFF AN39-444 4514
00.5 Mac ks " Roll o5F NHYE TH | 4505,
2006 Mec &K t a1l o FF N6 - 4D i 11
200 & Mac I v floll 0 FF NSZ-6ST| #¢l2o

9’@9-?0.5’() = fO-dz

Make copies as necessary




SEMINCXE CLXUNTY

Feaowsds B atn 1 JORS

CONTAINER IDENTIFICATION LIST

TYPE

can- garbage, front load can-
recycling, carf)

SIZE CONTAINER IDENTIFICATION

(voll off can, compactor, front load | {cubic yards) NUMBER

(if used by the Contractor)

fll ofE 5T 20
Rl o8 6T 30
L fult ofF T +40

Roll 055 ng. Peceiver— 42

Make copies as necessary

SEMINOLE CXXINTY

| PO ADRS VP SN IR N )



TABLE 1

Estimated Percent of Deliveries

AREA SERVICED

ESTIMATED TONS (on)

ESTIMATED (%) OF DELIVERIES

Altamonte Springs

Casselberry

Lake Mary

Longwood

Cviedo

Sanford

Winter Springs .

-Unincorporated Seminole County

‘Other

Y0 o Aompletd 1O ol baoio
o vesudl po Jerforrred .




Division of Corporations

Florida Profit

SUNSHINE RECYCLING, INC.

PRINCIPAL ADDRESS
1263 LANDSTREET RD
ORLANDO FL 32824
Changed 09/06/2001

Document Number
PO9GO0049060

State
FL

L.ast Event
AMENDMENT

MAILING ADDRESS
1263 LANDSTREET RD
ORLANDO FL 32824
Changed 09/06/2001

FEI Number
593579118

Status
ACTIVE

Event Date Filed
10/25/1999

Date Filed
05/26/1999

Effective Date

NONE

Event Effective Date

NONE

RegiStered Agent

Name & Addgess

HERB, CHARLESK
1263 LANDSTREET RD.
ORLANDO FL 32824

Name Changed: 01/04/2005

Address Changed: 01/28/2004

Mgf_i}cer/gi“i_";ctg_}'_getail

Name & Address H Title
i MILLIGAN, WILLIAM J '
1512 NATURE CT. PSD
WINTER SPRINGS FL 32708
HERB, CHARLES K
1140 PEBBLE BEACH

APOPK A FL 32712

VPTS

http://www.sunbiz.org/scripts/cordet.exe?al =DETFIL&n1=P99000049060&n2=NAMF WD &n3=0000&n. .

Page 1 of 2

9/5/2006



Division of Corporations | Page 2 of 2

Annual Reports
Report Year Filed Date !
2004 0172872604 }
2005 | 01/04/2005 [
2006 ]l 01/12/2006 |

View Events
No Name History Information

Document Images
Listed below are the images available for this filing.

01/12/2006 -- ANNUAL REPORT
01/04/2005 -- ANNUAL REPORT
01/28/2004 -- ANNUAL REPORT
01/09/2003 -- COR - ANN REP/UNIFORM BUS REP

02/19/2002 - ANN REP/UNIFORM BUS REP
09/06/2001 -~ ANN REP/UNIFORM BUS REP
02/16/2000 -- ANN REP/UNIFORM BUS REP

10/25/1999 - Amendment

05/26/1999 -~ Domestic Profit
000 AR Ml e e me————

THIS IS NOT OFFICIAL RECORD; SEE DOCUMENTS IF QUESTION OR CONFLICT

hitp://www.sunbiz.org/scripts/cordet.exe?al=DETFIL&n1=P99000049060&n2=NAMFWD&n3=0000&x... 9/5/2006



ACorD, CERTIFICATE OF LIABILITY INSURANCE

OPID JK
SUNRO12

DATE (MM/DDYYYY)
01/08/07

PRODUCER

HEH Ins & Bonds of Brevard LLC
400 High Point Dr, Suite 200

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Cocoa FL 32926
‘Phone: 321-639-3055 Fax:321-639-2077 INSURERS AFFORDING COVERAGE NAIC #
INSURED INsureR A Indian Harbor Insurance Co 36940
INSURER B: Greenwich Insurance Compuny 22322
Sunshine Recyc:l ing , Inc. INSURER C: Bridgefield Employers Ins, Go.
1263 Landstreet Road INSURER D -
Orlando FL 32824
INSURER E:
COVERAGES . _
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWTHETANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT YWITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1§ SUBJECT TO ALL THE TERMS, EXGLUSIONS AND CONDITIONS OF SUGH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
NSRADDY FOLEY EFFECTIVE TPOLICY EXPIRATION
- | LTRINSRE TYPE OF INSURANCE POLICY NUMBER “DATE (MM/DDIYY) | DATE (MA/DDIYY) LIMITS
GENERAL LIABILITY EACH OCOURRENCE 51,000,000
< | "TRWAGE TO RENTED
A X | COMMERCIAL GENERAL LIABIITY | GEC001718802 08/31/06 | 08/31/07  PrREMISES (Faoccourencs) | $ 100,000
CLAIMS MADE OCCUR MED EXP (Any ore person) | $ 5, 000
N FERSONAL&ADVINGURY | 51,000,000
] GENERAL AGGREGATE 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 8 2,000,000
POLICY {X ?ERST' LOC
| AUTOMOBILE LIABILITY : COMBINEDSINGLELIMIT  {¢1 000 . 000
B | X | ANY AUTO ARC001718902 0B/31/06 | 08/31/07 | Eascideny ! d
ALL OWNED AUTOS BODILY INJURY :
SCHEDULER AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS {Per accldent}
L PROPERTY DAMAGE ¢
(Per atcident}
GARAGE LIABILITY AUTO ONLY - BA ACCIDENT | &
ANY AUTO OTHER THAN EAAGC | §
AUTO ONLY: 2o | B
EXCESSUMBRELLA LIABILITY EACH OCCURRENCE 54,000,000
A X | occur [:] CLAIMS MADE | URC001719002 08/31/086 08/31/07 | AGEBREGATE s 4,000,000
" $
DEDUCTIBLE $
X | retenmion 10,000 $
WORKERS COMPENSATION AND X | TORY LiiiTs g
EMPLOYERS' LIABILITY
C | ANY PROPRIETORIPARTNEREXECUTIVE 0830-36820 08/31/06 | 08/31/07 | EL EACHACCIDENT 51,000,000
OFFICERMEMBER EXCLUDED? EL DISEASE - EA EMPLOYEE 5 1, 000,000
if yes, desttibe under
SPECIAL PROVISIONS below E.L DISEASE - POLICY LIMIT [ 5 1, 000, 000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES  EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
*EXCEPT 10 DAYS FOR NON PAYMENT. SEMINOLE COUNTY ITS OFFICIALS,OFFICERS

AND EMPLOYEES ARE NAMED AS ADDITIONAL INSUREDS ATIMA RE:SEMINOLE COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR COMMERCIAL SOLID WASTE COLLECTION
SERVICE. THE INSURANCE I8 PROVIDED IN ACCORDANCE WITH THE AGREEMENT.

CERTIFICATE HOLDER

CANCELLATION

SEMINOW

SEMINOLE COUNTY

SOLID WASTE MANAGEMENT DEPT,
1950 state Road 419
Longwood ¥L 32750

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

- DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30%  pavs wriTTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO BO SO SHALL
iMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

B 03

SN,

ACORD 25 (2001/08)

© ACORD CORPORATION 1988




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsaed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights o the cerificate
holder in fieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constifute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




CERTIFIED COPY
MARYANNE MORSE
CLERK OF CIRCUIT COURT

SEMIOLE COYNTY. FLORIDA/

AMENDMENT TO NON~EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL SOLID WASTE COLLECTION SERVICES BY. T GLERK

THIS AMENDMENT is made and entered into this Ltb’ day’ of

. ZOﬂfi_ and is to that ecertain Agreement made and

entered into on the 10 day of November, 2003, between SUNSHINE
RECYCLING, INC., whose address is 1263 Landstreet, Orlando, Florida
32824, hereinafter referred to as "CONTRACTOR,” and SEMINOLE COUﬁTY, a
political subdivision of the state of Florida, whose address is Seminole
Cdunty Services Buildﬁng, 1101 East First Street, Sanford, Florida
32771, hereinafter referred to as "COUNTY". '

| WITNESSETH:

WHEREAS, the CONTRACTOR and COUNTY entered into the above-referen-
ced Agreement on Noveﬁbér 10, 2003, to ensure that collection and
rransportation of commercial‘solid waste generated ih Seminole County
occurred in a manner consistent with the public interest and in
compliance with applicable Federal, State and local laws and
regulations; and |

WHEREAS, the parties desire to amend the Agreement so as to enable
both parties toé continue to enjoy the mﬁtual benefits it provides; and

WHEREAS, Section 31 of the Agreement provides that any amendments
shall be valid only when expressed in writing and duly signed by the
parties,

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, the parties agree to amend the Agreement as
follows:

1. Section 17 of the Agreement is ameﬁded to read:

Section 17. Spillage and Litter.

{a) General. The‘ Contractor shall not litter or cause any
spillége to occur on private property or the public right-of-way during

collection services. The Contractor’s collection wehicles sghall be

1



equipped with containers, 1ids, other appropriate covering or enclosed
so that leaking, spilling and blowing of littér or gpillage is
prevented. The Contractor shall immediately clean up all litter and
spillage caused by the Contractor. The Contractor shall eguip all
coliection vehicles with brooms, shovelé, absorbent material, a Zeak_
proof absorbent material receptacle and any other tools necessary to
clean up any spillage dr fluid leakage.
(b} Administrative Fines.
(1) Failure by Contractor té pick up or clean up the
spillage of Solid Waste within two (2) hours of spillagé occurrence:
$100 fifst incident
3250 second incident
S500° ﬁhird, and each subsequent incident thereafter
during the Agreémentl

{2) Failure by Contractor to contain Solid Waste
transporﬁed in a colliection wvehicle:

$100 first incident

. §250 second incident |

$500 third, and each éubsequent incident thereafter
during the Agreement.

(3) Any uncovered loa@ shall be charged twice the regular
fee charged by the County upon arrivai_ at the Designated Disposal
Faciliﬁy._ |

{c) Truck Signage. Contractor shall, at all times, display a
decal provided by the COUNTY with the following language, “Report
Littering from this Vehicle tc Seminole County at 407-665-2260” or other
similar language provided by the County.

2. Exé@pt as herein modified, all terms and conditions of the

Agreement shall remain in full force and effect for the term of the



Agreement, as originally set forth in said Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this

instrument for the purpose herein expressed.

ATTEST: SUNSHINE RECYCLING, INC.
Moo # Yillhos— WﬁLﬂ 7%/

(COR_DORPTE SEAL) pate:  10-6=0 5

ATTEST: BOARD OF COUNTY COMMISSIONERS

T SE NOii/;?UiiZ{gﬁ?@RIDA
; : By

TREEToN HENLEY, Chairmayg

Clerk to" the Board of
County Commissioners of

Seminole County, Florida. Date: L~ Y08

For the use and reliance As authorized for execution

of Seminole County. only. by the Board of County Commissioners
at their 513”}” 27 ., 2005

Approved as to form and regular meeting’

legal sufficiency.

%bm 67 AM o130

County Attorney

SED/1pk

5/27/05 9/27/05%

am franchise agt commercial solld waste~sunshine




_‘4 P CERTIFIED copy

MARYANNE ‘MORSE
SCLERK OF Circurr COURT .
3

Ql GOUNTY, FLORIDA

NON-EXCLUSIVE FRANCHISE AGREEMENT
FOR COMMERCIAL SOLID WASTE COLLECTION SERVICE

THIS AGREEMENT made and entered into this wLﬁ__ day of Akigguf“,.
2003, between SEMINOLE COUNTY, a political subdivision of the State of
Florida, whose address is 1101 East Firét Street, Sanford, Florida 32771

(hereinafter referred to as "County") and SMMJﬁNejggcﬁﬁk%ig R - ,
Ehmdg {h@mﬁh&ﬁ authorized to do bﬁsiness in Florida, whose
address is . Z%her@inaftef referred to as
"Contractor").
WITNRSSETH:

WHEREAS, Contracteor collects and transports commercial solid waste
generated in areas of unin;orporated Semincle County; and

WHEEREAS, the County desires to ensurs that_ such activities are
performed by a competent‘and qualified Contractor in accordance with

applicable Federal, State, and local laws and consistent with the public
interest; and

WEEREAS, Contractor is competent and cqualified to provide
commercial 'solid waste collection services and desires to provide its
collection and transporting services within unincorporated Seminole
County according to the terms and conditions stated herein,

NOW TﬁEREFORE, for and in consideration of the mutual covenants
contained herein and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as
follows:

Section 1. Definitions. To the extent the definitions contained
herein conflict with similar definitions contained in any Federal, State

or local law, the definitions herein shall prevail. Hewever, nothing



contained herein shall be interpreted to require the Contractor to
undertake any conduct which is contrary to Federal, State or local law.
The following terms are defined as folloﬁs:

(a) Agreement. This Non-Exclusive Franchise Agreement and all
written amendments to it.

() Biomedical Waste. Any solid waste or liquid waste which may
present a threat of infection to humans. The term includes, but is not
limited to, nonliguid human tissue and body parts; laboratory and
véterinary waste which contain human-disease-causing agents; discarded
disposable sharps; human blood, human blood products and body fluids;
and other materials‘which in the opinion of the Department of Health
represents a significant risk of infection to persons outside the
generating facility.

() Eulky Waste. Any non-vegetative tangible item such as
furniture, grills, lawn ecuipment, furnaces, bicvcles {excluding
moto?ized vehicles and motors such as but not limited to cars., trucks,
motorcycles and boat motors) or similar items not having a useful
purpose to th@ owner cor abandoned by the owner whose large size ox
welght precludes disposal by normal methods.

{(d} Collection. The procéss whereby commercial solid waste is
removed from the locaﬁion where it 1is generated and transported to &
County Designated Disposal Facility.

{e) Commercial Seolid Waste. Garbage, Bulky Waste, Trash, or Yard
Waste that 1s not Residential Sclid Waste. Commercial Solid Waste
includes the Garbags, Bulky Waste, Trash, and Yard Waste generated by or
at commercial businesses including, but not limited to, stores, offices,

restaurants, and warehouses, governmental and institutional office



puildings, agricultural opefations, industrial and manufacturing
facilitieé, hotels, motels, condominiums, apartments, and other
buildings and parcels 5f property ﬁhat have more than Cfour  (4)
Residential Units under one roof, and other sites that do not generate
Residential Solid Waste. Commercial Sélid Waste shall not include any
material that is Special Waste or Recévered Materizals.

(£) Commercial Solid Waste Collection Service. | The collection,
disposal and recycling of waste generated by a commercial property which
is provided by the Contractor for a fee.

{g) Construction and Demolition Debris (C&D). Materials generally
. considered to be non-water soluble and non-hazardcocus in nature,
including, but not limited to, steel, glass, brick, concrete, roofing
material, pipe, gypsum walibeoard and lumber from the construction or
destruction of a structure as part of a construction or demclition
project. Combining waste other than C&D with C&D will cause it to be
classified as other than C&D.

() Container. Any open top or compactor roll-off box that is
used to collect Commercial Scolid Waste, and aﬁy dumpster or other
similar Sclid Waste receptacle that 1is designed or intended to be
mechénically or manually dumped into a loader-packer type truck.

(i} Contract Administrator. The Couﬁty's Environmental Services
Director or his/her designee with the authority to administer and
monitor the provision of services set forth under this Agreement.

{3) Contractor. That person or entity serving as an independent
contractor, including its employees, servants, partners, principals and
agents that has obtalned from the County a franchise to pro#ide che

services set forth in this Agreement.



(k} County. This term shall mean Seminole County, a political
subdivision of the State of Florida.

{1) Custqmer. A Person in unincorporatzd Seminole County that
obtains Commercial Solid Waste Collection Service from the Contractor.

{m) Designated Disposal Facility. The management facility
‘designated by the County £for receiving Commercial Solid Wasté in
accordance with this Agreement.

(n) Garbage. 211 putrescible waste, incluéing ut not limited
fd,“kitchen and table food waste, animal, vegetative foed or any organic
waste that is attendant with oxr results from tre storage, preparation,
cooking of handling of food materials. Garbage shall not include any
material that falls within the definition of Special Waste.

{o) Garbage Cart. Any commonly available Solid Waste receptacle
made of light gauge steel, , blastic, or other non»absorbenti material
which is Eiosed at cone end énd open at the o-her, ﬁurnished with a
closely fitted top or 1lid and handle(s}), and has a capacity of at least
64 gallons.A

(p} Hazardous Waste. Solid Waste that is regulated by the State
- of Florida, Department of Environmentai éroteCtion as a hazardous Qaste
pursuant to Chapter 62-730, Flofida Administrative Codé, or any other
material regulated as & hazardous was:te pursuant to any applicable
local, State, or Federal law.

(q) Industrial Solid Waste, Solid Vlaste generated‘ by
manufacturing or industrial processes that is ~ot a Hazardous Waste.
Industrial Solid waste may include, but is =not limited to, waste
resulting from the following manufacturing processes: electric power

generation; fertilizer/agricultural chemicals; food and related products



or by-products; inorganic chemicals; iron and steel manufacturing;
leather and leather products; nonferrous metals manufacturing or
foundries; organic chemicals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellaneous plastic products; stone,
glass, clay and concrete products; textile manufacturing; transportation
equipment; and water t:eatment. This term does not include mining waste
or oll and gas waste.

{r) Person. A person, natural or artificial, including but not
limited to, an individuwal, firm, c¢orporation, partnership, association,
municipality, county, authority, or other entity, however ocrganized.

{s) Recovered Materials. Materials, including but not iimited to
métak, paper, - glass, plastic, textile, or rubber materials that have
kmown recycling potential, can bé feasibly recycled and have. been
diverted and source separated or have been removed from the Solid Waste

:
stream for sale, use, or reuse as raw materials, whether or not the
materials require subsequent prgcessin§ or separation from each other,
but does not include materials destined for any use that constitutes
disposal. Recovered Materials are not Solid Waste.

(t) Recyclable Material. Materials which are capable of being
recycled and which would otherwise be processed or disposed of as Solid
Waste.

(u). Residential. Solid Waste. Solid Waste originating from
residential property occupied by four {4) or fewer Residential Units
under one-roof per parcel of land.

(v) Residential Unit. A structure or building unit intended for
or capable of being utilized for residential living, including but not

limited to a home, duplex, apartment, and condominium.



(w) Service area. The unincorporated area of the County, as set
forth in Exhibit “A," attached hereto and incorporated herein, for which
the Contractor has an executed Agreement to provide Services.

{3} Souxrce Separated. Recovered Materials which are separated
from solid waste where the recovered materials and Solid Waste are
generated. The separation of various tyvpes of recovered materials from
each other is not required and de minimus solid waste, in accordance
with induétry standards and practices, may be included in the recovered
materials. Materials are not considered Source Séparated. when such
materials contain more than ten percent (10%) solid waste by volume or
welght. |

{v) Special Waste. Those wastes that require extraordinaiy
management, including, but not limited to, automobiles or automobile
parts, boat or boat parts, %nt@rnal combustion engines, nonmagtomobile
tires, used oil, paint, sludge, dead animals, agriéultural and
industrial Soiid Waste, septic tank 'pumping, Biomedical Waste,
biochazardous waste, liguid waste, waste tires, lead acid batteries, C&D,
~ash residue, Yard Waste and Hazardous Waste.

(z) Trash. Accurulations of refuse, paper, paper boxes and
contalners,. rags, sweepings, all other accumulations of a similar
nature, and broken toys, tools, equipment, and utensils. Trash does not
include Garbage or Yard Waste.

(aaf Uncontreollable Forces. Any event which results in the
prevention or delay of performance by a party of its cbligation under
this Agreement which is beyond the reasonable control of the non-

performing party. It includes, but is not limited to, fire, fiood,



hurricanes, earthquakes, storms, lightning, epidemic, war, riot, éivil
disturbance and sabotage.

{bb) Yéid Waste. All accumulations of vegetative matter from'yard
and landsgcaping maintenance such as but not_iimited to, leaves, Qrass or
shrubbery cuttings and other refuse attendant to the care of lawns,
shrubbery, vines, trees and tree limbs.

Bection 2. Term. The term of thls Agreement shall commence on
October 1, 2003, and shall run through September 30, 2004, the date of
signature by the parties notwithstanding, and ghall be renewed
thereafter at théVCounty's option for successive periods not to exceed
one ({1l) vyear each, unless earlier terminated as provided herein:
provided, however, that the Agreemént shall not be extended by renewal
beyond September 30, 2009.

Section 3. CUmmencame?t of Services. .The services provided by
the Contractor under this Agreement shall commence effective October 1,
2003.

Section 4. Services Provided by the Contractor. The Contractor
ig hereby granted a non-exclusive franchise to provide Commercial Solid
Waste Collection Services as defined in this Agreement to the Service

Area as described in Exhibit “A“.

{a) Commercial Sclid Waste Collection Services. The Contractor

shall provide Commefcial Collection Services in the Service Area in a
manner ensuring that a public nuisance shall not be created and the
public health, safety and welfare shall be protected. The antractor
may, at its disc:étion, offer services to the Customer beyond the
description of services and the scope of this Agreement in the Service

Area.



{1) Commercial Solid Waste Collection Service shall be
scheduled for a minimum of once a week between the hours of 6:00 a.m.
and 8:00 p.m.  The hours of collection may be extended due to
extracrdinary circumstances or conditions with prior consent from the
Contract Administrator. Solid waste - generated or produced in
unincorporated Seminole County shall be transported to and disposed of .
at a County Designated Disposal Facility as set forth in Exhibit *B,*
attached hereto and incorporated herein.

(2) Subject to other provisions of this Agreement, the size
and number of the Containers or' Garbage Carts and the frequency of
Collection provided by the  Contracteor shall be detérmin@d by the
Customer and the Contractor. The Contractor shall ensure that the size
and number of the Contailners or Garbage Carts and the frequency of the
Collection service are sufficient so that commercial solid waste is noﬁ

§
plaqed or stored outside the Containers or Carts.

(3) The Contractor shall use mechanical Containers when
providing Commercial Solid Waste Collection Service. However, the
Contractor maf use Garbage Carts in those cases where a Customer
generates less than one (1) cubic yard per week of golid waste or the
Customer reguests the use of Garbage Carts. Containers or Garbage Carts
used for Recycling Collection shall be clearly labeled for
identification, education and enforcement pUrposes. The Contract
Administrator may reguire the use of a larger Container or more freguent
Collection service, or may prohibit the use of a Garbage Cart, or may
reguire similar actions, when the Contract Administrator détermines that
such action is necessary for compliance with this Agreement or to

protect the public health, safety, or welfare.



(43} The Contractor shall thoroughly empty all Containers or
Garbage Carts. The Contractor shall not combine sclid waste with Yard

Waste or Recyclable Material.

() Commercial Recycling Collection Services.

(1) The Contractor shall exercise best efforts to provide
recycling services to its Customefs, except those Customers who
currently receive recycling services from another franchisee, a Cqunty
Non-Exclusive Franchise Agreement, or a holder of & County Certificate
of Publié Convenience and Necessity.

(2} Recyclables delivered to the Seminole County Central
Transfer Station must be collected in two (2) streams: (1) a fiber
stream consisting of newspaper, magazines, and catalogs: and (2) =a
commingled container stream consisting of plastic bottles, Numbers 1
through 7, clear, green, and brown glass bottles and jars, aluminum and
steel cans to be consistent wlth the County’s transfer and processing of
.recyclables.

(3) The parties recognize that thé Contract Administrator
may add or delete items or components deemed to constitute Recyclable
Material to the County’s Recycling Program, The Contractor shall not

combine Recyclable Material with solid waste or Yard Waste.

(c) Commercial vYard Waste Collection Services. The Contractor

shall collect Yard Waste separately from other types of Commercial Solid
Waéte.

Sectiocn 5. Other Waste Services. The Contractor shall not be
required to collect and dispose of Biohazardous Waét@, Bioclogical waste,
Biomedical Waste, Hazardous Waste or Special Waste (except Yard Waste} ;

however, the Contractor may offer these Services in its Service Area.



Collection and disposal of the waétes identified in this secﬁion are not
regulated under this Agreement. If these services are provided by the
Contractor they shall be in strict compliance with all Federal, State,
local laws and regulations.

SBection 6; Contractor's Rates, Billing Collection and Mathod of

Collection.

(a} The Contractor shall be solely responsible for the billing
and collection of Commercial Solid Waste Collection Service rates to the
customer . Services shall be solely billed and collected by the
Contractor at a rate to be agreed upcn between the Contractor and the
Customex.

{b) The Contractor may, at the Contractor's discretion, terminate
any Services for Customers failing to pay for Services.

Secticon 7. Fees.

4

{a) Franchise. The Contractor shall pay the County the franchise
fee, if any, in effect at the time of collection for all commercial
solid waste collected in the Service Area. The monthly payment shall be
based on the Commercial Solid Waste Collection Service provided by the
Contractor during the preceding month. The monthly Franchise Fee
payment shall be delivered to the Contract Administrator no later than
twenty (20) days afte; the end of the month when the Contractor’s
service was provided.

(o) Tipping. Subject to the provisions herein, the Contractor
shall pay to the County the tipping fee, if any, in effect at the time
of disposal., for eéch ton of Commercial Soiid Wagste delivered by the

Contractor to the Designated Facility.
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Section 8. Certification and Renewal Fees. The Contractor shall
initially and annually submit a Seminole County Non-Exclusive Franchise

Holder Application/Annual Renewal and Update Form, attached hereto and

incorporated herein as Exhibit “C," for the collection of commercial
solid waste. Said form shall be submitted annually or on or before
September 30 following the execution of the Agreement. The County

may, by duly adopted resolution, amend the application and vehicle fees.

Section 9. DefaultAan& Termination of Agreement.

{a) The County may terminéte this Agreement by giving the
Contractor thirty (30) days written notice upon the occurrence of any of
the following: | |

{1) The Contractor has defaulted, by failing or refusing to
perform or observe the terms, conditions or covenants in this Agreement
or ‘any of the rules and regulations promulgated by the County pursuant

;
thereto or has wrongfully failed or refused to comply with the
instructions of the Contract Administrator relative thereto, whether
such default is considered minor or material, and said default is not
cured within thirty (30) days of receipt of written notice by the
Contractor of the County’'s written notice to do g0, or if by reason of
the nature of such default, the same cannot be remedied within thirty
(30) days following receipt by Contractor of written demand from the
Contract Administrator to do so, Contractor fails to commence the remedy
of such default within said thirty (30} days following such written
notice or having so commenced shall fail thereafter to continue with
diligence the curing thereof (with Contractor having ths burden of proof

te demonstrate [a) that the default cannot be cured within thirty (30)
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days and [b] that it is proceeding with diligence to cure said default
and such default will be cured within a reascnable period of time).

{2) Contractor shall take the benefit of any'!present or
future insolvency statute or shall make a general assignment for the
benefit of creditors or file a voluntary petition in bankruptcy or a
petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or state of the United States or any state thereof,
or consent to the appointment of a receiver trustee or liguidator of alil
or substantially all of its assets; or

(3) By order or decree of a Court, the Contractor shaill be
adjudged bankrupt or an order. shall be made approving a petition filea
by any of its creditors or by any of the stockholders of the Contractor
seeking its reorganization or the readjustment of its indebtedness under

i

the Féderal bankruptcy laws or under any law or statute of the ﬁnited
States or of any state thereof, provided that if any such judgment or
order is stayed or vacated within sixﬁy (60) dayé after the entry
thereof, any notice of cancellation shall be and become null, wvoid and
of no effect, unless such stayed judgment or order is reinstated in
which case said default shall be deemed immediate; or

(4) By or pursuant to or under authority of any legislativé
act, resolution or rule or any order or decree of any Court or
governmental boarxd, agency or officer having jurisdiction, a receiver,
trustee or liguidator shall take possession or control of all or

'substantially all of the assets of the Contractor and such possession or

control shall continue in effect for a period of sixty (60) days: or
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(E} Conditions beyond the controi of the Contractor are not
conditions of default including riots, acts of God, war, governmental
laws, regulations or restrictions.

Section 10. Designated Disposal Facilities Calculaﬁion. In any
vear during the lAgreement, if the Contractor éollects or receives
commercial sclid waste generated or produced in the Service Area, but
the Contractor fails to deliver the commercial solid waste to the
Designated Disposal Facility, as reguired herein, the Contractor shall:
(a) pay-the County for the shortfall in tonnage; or (b) demonstrate that
the shortfall in tonnage resulted from changes to the Contractor'’s
business in the Service Area. The following formula shall be used Lo
calculate the amount to be paid the County:

| 2 X (TT-AD} x TF = AO

In this formula, (TT) is the total amount (tonnage) of commercial
so0lid waste that should have‘been delivered to the Designated Facility
during the year, (AD) is the amount of commerc;al solid waste that the
Contractor delivered to the Designated Disposal - Facility during the
year, (TF} is the average tipping fee that the County Charged during the
year for the disposal of Solid Waste at the Designated Disposal
- Facility, and (RO) is thé amount due the Contractor to the County. The
averaée tipping fee (TF) for the year shall be determined byv:  (a)
identifying the tipping fee for solid waste in effect at the Designated
Disposal Facility on the first day of each month during the preceding
calendar year; (b) adding thess twelve (12} monthly wvalues; and (¢}
dividing by twelve (12}. The amount owed the County shail be two (2)

times the value of the waste delivery shortfall calculation.
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Section 1l. Collection Egquipment.

(a) The Contractor shall provide at all times and in good working
condition collection equipment, ﬁeeting industry standards, sufficient
to permit the Contractor to efficiently and safely perform the Services
specified herein. Upon execution of this Agreement and annually
thereafter, the Contractor shall provide to County and maintain a list
of the equipmenﬁ assigned by the Contractor to provide Services under
this Agreement. The list shall include the year, make, model, vehicler
type, license tag number and fleet identification number fof each
vehicle, All trucks and auxiliary equipment will be regularly
maintained in a manner necessary to prévent discharge of collected
material, automotive fluids and hydraulic fluids intc the environment.
The collection equipment list shall include all Containers and Garbage
Carts used in the Service Area, listing the type and size of container
and the identification numb;r {if any) for esach Container or Garbage
Cart.

(b} The Contractor shall have equipment available to ensure that
the Contractor can adeguately and efficiently perform the duties
specified in this Agreement at all times. Thé Contractor shall have
available reserve equipment which can be put into service within twelve
{12) hours 'of any breakdown or malfunction. Such reserve eguipment
shall correspond in size and capacity to the equipment used by the
Contractor té perform the contractual duties.

{c) Equipment Markings. Equipment is to be maintained in a safe
working conditien and shall pro&inently display the name and telephone
number of the Céntractor and vehicle number on each side of all

collection vehicles in letters of not less than twelwve {12) inches 1in

14



-size. The rvear of the vehicle shall display signs warning the publie of
fregquent stops. All vehicles shall be numbered and a record kept of
each vehicle to which each number is assigned. The Contractor shall
affix on the Contractor’s trucks non~transferable decals issued by the
County. These decals shall identify the Contractor as a County
franchise with the right to provide Commercial Solid Waste Collection
Service in unincorporated Seminole County. The decals shall he re-
issﬁed‘ annually on or about September 30" to the Coﬁtractor upon
renewal of the Agreement. |

Section 12. Office.

(a) The Contractor shall maintain, at its expense, an office
within the geographic area of Seminole‘County where service inguiries
and complaints can be received or, in the alternative, a tell-frea
telsphone access for Customers residing within the Service Area. The
Contractor's office ghall b; equipped with sufficient telephones and
shall have rasponsibie persons on duty during cperating hours and shall
be open during the normal business hours of 8:00 a.m. o 5:00 p:m.
Monday through Friday, excluding holidays. The Contractor shall provide
either a>telephone anéwering service or mechanical device to receive
service inquiries and complaiﬁts during all times when Lelephones are
not answered by Contractor employees.

(b} Emergency Contact. The Contractor shall provide the LContract
Administrator with the name and telephone number of an emergency contact
person who can be resached outside of thé required office hours. The
contact person must have the ability to authorize Contractor operations

in case of County direction in situations . requiring immediate attenrion.
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{c) Designation of Agent, The Contractor shall designate in
writing to the Contract Administrator anriually, on or befors September
30", the person ﬁo servé as lialson between the Contractor‘ and the
Contract Administrator. The Contractor shall notify the Contract
Administrator of any changes in contact personnel related to collection.

Section 13. Permits and Licenses. The Contractor shall obtain,
at its expense, all permits and licenses regquired by law or rule and
maintain the permits and licenses in full force and effect throughout
the Agreesment.

Section 14. Manner of Céllection, The Contractor shall perform
cﬁliection services with as little disturbance as reasonably possible
and without obstructing roadways, driveways, sidewalks or mailboxes.
The Contractor shall handle Containers and Garbage Carts with reasonable
care and return them standing upright with covers in place to the

i
approximate location from whiéh they were collected.

Section 15. Personnel of the Contractor.

(a) The Contractor shall émpioy competent and gualified personnel
and provide operating and safety training teo ensure perfcrmance of
obligations and duties as set forth herein. The Contractor’s collection
personnel "shall noﬁ use obscen@ or other offensive language or gestures
and shall treat the public, County staff, and Customers in & polite and
courteous manner.

{b) Applicable Laws, The Contractor shall be responsible for
ensuring thaﬁ its employees coﬁply with all applicable laws and
regulations and meet &1l Federal, State and local requirements related

to their employment and position.
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(cj Drivers. Each driver of any collection vehicle shall at all
tim@s carry a valid Florida commercial driver’s license and all other
required licenses and endorsements for the type of vehicle that is being
cperated.

{d) Prudent Procedures. Contractors shall wuse pedestrian
walkways while on private property. No trespassing or crossing property
to a neighbor’s premises is permitted unless residents or owners of both
such properties have given prior written permission. Care shall be taken
to prevent damage to containers by unnecessary rough treatment and to
property including flowersf shrubs and other plantings.

(e) All of the Contractor’s- collection personnel shall wear
appropriate clothing, including a shirt bearing the Contractor’s name,
at all times during the performance of collection Services.

Section 16. Ownership and Maintenance of Containers. The

i
Contractor shall provide Containers or Garbag@ Carts to a Customer. At
its option, however, the Customer may use its own compactor. In-@ither
case, the owner of the egquipment shall be solely responsible for its
maintenance.

Each Containér or Garbage Cart provided by the Contractor must .be
in good copdition and properly maintained. FEach Container provided by
the Contractor shall be labeled on two (2) sides with the Contractor’s
name and telephone number in letters and numbers that are plainly
visible and at least twelve {12) inches in size. Containsrs or Carts
used for Recycling or Yard Waste Collection shall be clearly labeled for
identification, education and enforc@m@ntrpurposes

Any Contailner or Garbage Cart demaged by the Contractor shall be

repaired or replaced by the Contractor within five (5) business davs, at
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no cost to the Customer. The repiacement must be similar to the
original in style, material, quality and capacity. .

Section 17. Spillage and Litter. The Contractor shall not litter
or cause any spillage to occur on private property or the pﬁblic right-
of-way during collection Services. The Contractor's collection vehicles
shall be equipped with containers, lids, other appropriate covering or
enclosed so that leaking, spilling and blowing of litter or spillage is
prevented. The Contractor shall immediately.clean up all litter and
spillage caused by the Contractor. The Contractor shall equip all
collection vehicles with brooms, shovels, absorbent material, a leak
proof absorbent material receptacle and any other tools necessary to
clean up any spillég@ or fiuid leakage.

Section 18. Insurance.

(a)  General. The Contractor shall, at the Contractor's own cost,
]
procure the insurance reguired under this Section.
(1) The Contractor shall furnish the Contract Administrator

with a Certificate of Insurance signed by an authorized representative

of the insurer evidencing the insurance required by this Section

(Workers' Compensation/Employers' Liability, Commercial General
Liability and Business Automcbile). The County, its officials, cofficers
and employees shall be additional insureds. The Certificate of

Insurance.shall provide that the County shall be given mnot less than
thirty (30) days written notice prior to the éancellationlér restriction
of coverage. Until such time as the insurance is no longer required to
be maintained by the Contractor, the Contractor shall provide the County

with a renewal or replacement Certificate of Insurance not less than
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(30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

{2} The Certificate shall contain a statement that it is
being provided in accordance with this Agreement and that the insurgnce
is in full compliance with the requirements of this Agreement; provided
further, that in lieu of the statement on the Certificate, the
Contractor shall, at tﬁe option of the Couﬁty, submit a sworn, notarized
statement " from an authorized representative of the insurer that the
Certificate is being provided in accordance with this Agreement and that
the insurance is in full compliance with the reguirements of this
Agréement.

(3) In addition to providing the Certificate of Insurance,
if required by the County, the Contractor shall, within thirty (30) days
after receipt of the request, provide the County with é certified copy
of each of the policies of iésurance providing the coverage reguired by
this Section.

(4) Neither approval by the County nor failure to
disapprové the insurance furnishea by a Contractor shall relieve the
Contractor of the Contractor's full responsibility for liability,
damages and accidents.

{b) Insurance Company Reguirements. Insurance companies providing
the insurance under this Agreement must meet the following requirements:

(i}  Companies issuing policies, other than Workers '
Coempensation, nmust be authorized by maintaining Certificates of
Authority issued to the companies by the Department of Insurance of the

State of Florida te conduct business in the State of Florida. Policies
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for Workers' Coﬁpensation‘nay be issued by companies authorized as a
group self-insurer by Section 440.57, Florida Statutes.

-{2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a éest's
Rating of "A" or better and a Finahcial Size Category of "VII" or better
according to A.M. Best Company. The Business Auto Policy may be issued
by companies who are members of the Florida Joint Underwriting
Assoclation in lieu of the Best's Rating: |

{(3) If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an
insurance company shall: 1) lose its Certificate of Authority, 2} no
longer comply with Section 440.57, Florida Statutes or 3) fail to
maintain the Best's Rating and Financial Size Category, the Contractor
shall, as soon as the Contractor has knowledge of any such circumstance,
immediately notify the Coun%y and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the Contractor has replaced the unacceptable insurer with an insurer
accéptable te the County the Contractor shall be deemed to be in
material default of this Agreement. |

(o) Specifications. Without limiting any of the other obligations
cr liability of the Contractor, the Contractor shall, at the
Contractor's sole evpense, procure, maintaiﬁ and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in this Agreement,
the insurance shall become effective prior to the commencement of work

by the Contractor and shall be maintained in force until the Agreement
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termination date. The amounts and types éf insurance shall conform to
the following minimum requirements.
{1 Workers' Compensation/Employers' Liability.

{A) The Contractor's insurance shall covef the
Contractor and its subcontractors of every tier for those sources of
liability which would be covered by the latest edition of the standard
Workefs‘ Compensation Policy, as filed for use in Florida by  the
National Council on Compensation Insurance, without restrictive endorse-
ments . In addition to coverage for the Florida Workers' Comp@nsaﬁion
Act, where appropriate, c¢overage is to be included for any other
applicable Federal or State law.

{R) Subject to the restrictions of coverage found in
- the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, tge United States Longshoremen's and Harbor
Workers:® Compénsation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{C} The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall bhe:

LIMITS
$500,000.00 (Fach Accident) _
$500,000.00 (Disease Each Bmplovee)
$500,000.00 {(Disease Policy Limit)
(2) Commercial General Liability.
(B} The Contractor's insurance shall cover the

Contractor for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage

Form {I[SO Form CG 00 01), as filed for use in the States of Florida by
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the Ensurance‘Services Office, without the attachment of restrictive
endoersements other than the elimination of Coverage C, Medical Payment
and the elimination of covefage for Fire Damége Legal Liability.

{B) The Ceontractor shall maintain separate limits of
coverage applicable only to the work performed undér this Agreement.
The minimum 1imits to be maintained by the Contractor (inclusive of any
amounts provided by an Umbrella or Excess policy) shall be those that
would be provided with the attachment of the Aﬁ@ndment of Limits of
Insurance (Designated Project or Premises) endorsement (IS0 Form CG 25
01) to a Commercial General Liability Policy with amount specified for

each project:

LIMITS

Generaerggregate $1,000,000.00
Perscnal Injury & $1,000,000.00
Advertising Limit .,
General Liability Per $1,000,000.00
Occurrence Bodily Injury
& Property Damage .
{3) Business Automobile Liability.

{A) The Ceontractor's insurance shall cover the

Contractor for those sources of liability which would be covered by Part
IV ¢f the latest edition of the standard Business Auto Policyn{ISO Form
Ca 00 0l1), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsemants.
Coverage shall include owned, non-owned and hired autos.

{B) The minimum limits to be maintained by the
Contractor (inclusive of any‘amounts provided by an Umbrella or Excess
policy) shall be per accideﬁt combined single limit for bodily injury

liability and property damage liability. Tf the coverage ls subject to
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an aggregate, the Contractor shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be
maintained by the Contractor shall be a minimum of three (3) times the
per accident limit recuired and shall apnly separately to each policy
year or part thereof. |
() The minimum amount of coverage under the Business
Automobile Liability shall be: |
LIMITS

Bodily Inijury and Property $ 1,0006,000.00

Damage Liability Combined

Per Occurrence

{(d) Coverage. The insurance provided by Contractor pursuant to
this Agreement shall apply on a primary basis and anf bth@r insurance or
self-insurance maintained by the County or the County's officials,
officers or employees shall ge excess of and not contributing with the
insurancé provided by or on behalf of the Contractor.

{e) Occurrence Basis. The Workers' W Compensation Policy,
Commercial General Liability and the Business Auto Policy required by
this Agreement shall be provided on an occurrence rather than a claims-
made basis.

{f) Obligations. Compliance with  the foregeing insurance
requirements shall not felieve the Contractor., its employeess or agents
of liability from any obligations under a Section or any other portions
of this Agreement.

Section 19. Indemnification.

(a) The Contractor shall indemnify and save harmless the County,

its Commissioners, cificers, agents and employees from and against any



c:_laim, demand or cause of actioﬁ of whatsoever kind or nature allegedly
arising out of or related to the performance of Services under this
Agreement by the Contractor, its officers, agents, subcontractors ér_
employees or any like person or entity in the performance of Services
under this Agreement.

() The Contractor ghall require all subqontractors, if
subcontractors are approved by the County, .to enter an Agreement
confaining thé provisions set forth in the preceding éubsection in which
Agreement the subcontractors shall fully indemnify _ the County in
accordance with this Agreement.

{c) Nothing in this Agreement shall be construed to make a
subcontractor of the Contractor an agent, officer or employee of the
County.

{d) Each parent company, subsidiary .or joint venturor of the
Contractor shall by executic;n of this_ Agreement by Contractor or its
agent be deemed to have fully warranted, guaranteed and indemnified the
County under the terms and conditions of this Agreement.

Section 20. FPFiling of Regquested Information and Documents.

{a) The Contractor shall file monthly, with the County (on or
before the 20th day of the following month) in the format attached
hereto and incorporated herein as Exhibit *D,” a written report
identifying the types and amounts of waste collected and the amount of
the Franchise Fee, if any, due the County for the Commercial Solid Waste
Collection Services provided by the Contracltor dauring the preceding
month. This report shall be delivered to the Contract Administrator
along with the Franchise Fee payment due, if any. Should the Contractor

subsequently discover an error in a report submitted to the Contract
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Administrator, the Contractor shall submit a revised report and pay the
additional Franchise Fee, i1f any, within ten {10) days after discovery
of said @rgor.

(b} The Contractor shall maintain bocks and records of the
information included in a1l reports submitted pertaining to the services
provided hereunder, such boocks and records shall be avallable for
inspection and audit by the Cdunty at all reasoﬁable times, The monthly
reports shall be designed to assist the County in meeting any local,
'State or Federal reporting requirements.

(o) The Contractor shall file with the Contract Administrator all
documents and reports reguired by this Agreement. During the month of
September for each year this Agreement ig in effect, the Contractor
shall certify to the Contract Administrator that ail required documents
such as, but not limited to; certificates of insurance, audits,
compillations, and list of coilactioh equipment are current and on file
with the County.

Section 21. Records. The Contractor shall allow the County, or
its authorized agent, access to the Contractor’s records as are related
to all Services provideé under this Agreement. Such reccrds shall be
available at the Contractor’s place of business ar all reascnable times
during the Agreement and for three (3) vears from the dats of expiration
of this Agreement for inspection by the County or othsr authorized
County represenﬁativa.

Section 22. Notice.

Whenever eilther party desires to give notice unto the other,
notice shall be in writing and delivered in person or sent by certified

‘mall, postage prepaid, as follows to:
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For County:

Director

Department of Envircnmental Services
500 W. Lake Mary Blvd.

Sanford, Florida 32773

For Contractor:
. ‘ t
mﬂug Recechrn N

1263 Laws IR
Orlands, F) 32524

Either of the parties may change, by written notice as provided herein,
the addresses or persons for receipt of notices.

Section 23. Employee Status. Persons employed by the Contractor
in the performance of services and functions pursuant to this Agreement
ghall have no claim to pension, workers' compensation, unemployment
- compensation, c¢ivil service or other Empioyea rights or ﬁrivileges
granted to the County's officers and employees either by operation of

‘ :
law or by the County.

Section 24. Conflict of Interest. Contractor agrees that 1t will
not contract for or accept employment for the performance of any work or
Services with any individual, business, corporatlion or government unit
that would create a conflict of interest in the performance of its
obligations pursuant to this Agreement with the County.

Section 25. Right to Require Pefformance. The failure of either
party at any time to reguire performance by the other party of any
provisions of this Agreement shall in no way affect the right of either
party thereafter to enforce the provisions of this Agreement. Nor shall
waiver by either party of any breach of any provisions of this Agreement
be taken or held to be a waiver of any succeeding breach of those

provisions or as a waiver of any provision itself.
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Section 26. Title to Waste.

(a) The County shall, at all times, hold title and ownership to
all sgolid waste and éll other material collected by the Contractor
pursuant to this Agreement and the Contractor shall have no right to
take, keep, progcess, ait@r, remove or otherwise dispose of any such
materials without specific prior written authorization from the Contract
Administrator. All respongibilities for the safe and  proper
transportation of the materials to the County Designated Disposal
Facility shall be with the Contractor.

(b} Notwithséanding the above, the Contractor may take, keep,
process, alter, and sell Source Separated Recyclable Material that isg
collected by the Contractor in the Service Area in accordance with this
Agreement; provided, however, that the Recyclable Material is recycled.
and the amount of such Recyclable Materials 1is reported to the
Contractor Administrator as éescribed in Exhibit “D,” and excluding any
material destined for any use that constitutes disposal. Materials not
recycled, including any materials remaining after Recyclable Materials
are removed from a load of Source Separated Recyelable Material ghall be
delivered by Contractor to a Designated Facility.

Section 27. Law to Govern,. This Agreemént shall be governed by
the laws of the State of Florida. Venue for all civil actions shall be
in Seminole County, Florida and Federal actions shall be in the Middle
District of Florids.

Section 28, Compliance with Laws. The Contractor shall conduct
operations under this Agreement in compliance with all applicable laws.

Section 29. Severability. If any one or more of the covenants

or provisions of this Agreement shall be held to be contrary to any
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express proviéion of law or contrary to the policy of express law,
through not expressly prohibited, or against public policy or shall
for any reason whatsoever, be held invalid then such covenants or
provisions shall be null and void, shall be deemed saparable\from the
remaining covenants or provisions of this Agreement and shall in no
way affect the validity of the remaining covenants or provigions of
this Agreement. Any term, condition, covenant or obligation herein
which requires performance by a party subsequent to termination‘of this
Agreement shall remain enforceable against such party subsequent to such
termination.

Section 30. Assignment and Subcontracting. No assignment or
subcontract of this Agreement or any right occurring under this
Agreement shall be made in whole or part by the Contractor without the
express written consent of the County. Assignments within the
Contractor’'s corporate entiéies or among the Contractor’'s corporate
subsidiaries shall not be unreasonably withheld by the County. The
County shall have full discretion to approve or deny, with or without
cause, any proposed or actual assignment by the Contractor. Arvy
assignment of this Agreement made by the Contractor without the express
written congent of the County shall be void and shall be grounds for the
County to declare a default of this Agreement and immediately terminate
this Agreement by giving written notice to the Contractor and upon the
date of such notice this Agreement shall be deemed immediately
terminatedland upon such termination all liability of the County under
this Agreement to the Contractor shall cease. In the event of any

assignment, the assignee shall fully assume all the liabilities of the
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Contractor and the-assiguor shall remain as co-obligor with the assignee
as to all liability and obligations under this Agreement.

Section 31. Modifications. This Agreement constitutes the entire
contract and understanding between the parties and it ghall not be
considered modified, altered, changed or amended in any respecﬁ unless
in writing and signed by the parties. Notwithstanding the above, the
County shall have the uhilaterai right to make changes in this Agreement
as the result of changeg in law or ordinances and to impose new and
reascnable rules and regulations on the Contractor under this Agreement
relative to the scope and methods of providing Services as shall from
time to time be necessary and desirable for the public welfare. The
Contract Administrator shall give the C&ntractor reagonable notice of
any propozed change by the County and an opportunity to be heard
concerning those matters. The scope and method of providing Services as
referenced in this Agreémegt shall alsc be liberally construed to
include, but is not.limited to, the manner, procedures, operations and
obligations, financial or otherwise, of the Contractor reasonably
necessary to protect the public safety, health and welfare of the
residents of Seminole County. Nothing contained in this Agréement shall
regquire any party to perform any act or function contrary to law. The
County and the Contractor agres bto enter into good faith negotiations
regarding modifications_to this Agreement which may be required in order
to implement changes in the interest of the public welfare or due to
changes in law which changes the scope of services. When such modifica-
tions are made to this Agreemant, the County and the Contractpr shall
negotiate in good faith, other obligations' required of the Contractor

due Lo any modification in the Agreement under this Section.
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Section 32. Independence of Agreémant. It is understood and
agreed that nothing herein containéd is intended ér should be construed
as in any way establishing the relationship cf co-partners between the
parties or as.constituting the Contractor as the agent, representative
or employee of the County for any purpose whatsoever. The Contractor is
to be and shall remain an independent Contractor with respect to all
Services performed under this Agreement.

Section 33. Third-Party Beneficiaries. Ne provision of this’
Agreement 1is intended to create nor shall create any third-party
beneficiaries hereunder, nor authorize any person not a party hereunder
to maintain an action pursuant to the Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by the respective authorized representatives as of the

date first above written.

T

" MUsSecretary

CONTRACTOR

‘\jfresident

(CORPORATE SEAL) Date: 11-13-03

STATE OF FLORIDA )
: ~ . 2 1 . =,
I HEREBY CERTIFY that, on this (= day of A 3. . 204303,

before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared _f,M!

and CXWU(‘k» HWelfb . as President and Secretary respectively, of Who
is personally known to me or who has produced ‘ as
identification. They acknowledged before me that they executed the

foregoing instrument as such cfficers in the name and on behalf of the
corporation, and that they also affixed thereto the official seal of the

corporation.
Print Name &Zggzﬁ E(Z(t)(e% -{__
Notary Public in and for the Cdunty

and State Afcorementioned

My commission expires: MEtt,

Swvess,  Sarae Pouncey,

S % Commisnion #DD 003705

Bapires Feb. 11,2005
Bonded

‘ = Then
10 TR Allantic Bonding Co,, Iaé.



EXHIBIT “A”
Service Area
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