COUNTY ATTORNEY’S OFFICE

SEMINOLE COUNTY MEMORANDUM

FEORIDA'S NATURAL CHOICE

TC: Board of County Commissicners
/
THROUGH: Stephen P. Lee, Deputy Co? Attorney

FROM: Henry M. Brown, Assistant County Attorney /,/m B
Ext. 5736 _

) G
CONCUR: Pam Hastingsﬁdénﬁstrative Manager/Public Works Department
Kathleen Myef, Principal Engineer/Engineering Division Gw

DATE: January 27, 2004

SUBJECT: Seitlement Authorization - Fees and Costs
East | ake Mary Boulevard, Phase 11B
Parcel Nos.: 203A and 2038
Owners: Leo A. Nordman, Loraine H. Nordman and Sheldon W. Hayes
Seminole County vs. Nordman, et al.
Case No.: 2003-CA-2121-13-L

This Memorandum requests settlement authorization by the Board of County
Commissioners (BCC) for attorney fees and costs. The total settlement sum is
TWENTY-TWO THOUSAND NINETY-TWO AND NO/100 DOLLARS ($22,092.00).

] PROPERTY

A, Location Data

Parcel Nos. 203A and 203B are located along Kentucky Street near the
intersection with Brisson Avenue. A location map is attached as Exhibit A.

B. Sireet Address

The property is vacant and has no street address. A parcel sketch is attached as
Exhibit 8.
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! AUTHORITY TO ACQUIRE

The BCC adopted Resolution No. 2003-R-47 on February 11, 2003, authorizing
the acquisition of Parcel Nos. 203A and 203B, and finding that the East Lake Mary
Boulevard, Segment IIB project was necessary and served a public purpose and was in
the best interest of the citizens of Seminole County.

]! BACKGROUND

The order of take on Parcel Nos. 203A and 203B was denied at hearing on
November 14, 2003. The order of take was denied because the County’s legal
description did not contain a “Point of Beginning”. Section 73.092(2), Florida Statutes,
provides that the County shall pay costs including attorney fees based on reasonable
hours and rates for a defeated order of take.

v FEES AND COST CLAIM
The owners claimed attorney fees and costs totaling $23,071.10 allocated:
(1)  Attorney Fees $19,325.00

(Based upon 86 hours at
$225.00 per hour)

(2)  Law Office Costs $ 14410
(3)  Appraisal Costs $ 2,272.00
(4)  Planning Costs $ 1.330.00

TOTAL CLAIMED FEES AND COSTS $23,071.10

Vv NEGOTIATION

In negotiation, non-reimbursable office overhead costs were taken out and the
attorney’s rate slightly reduced. Negotiations resulted in a reduction of 4.2% from
$23,071.10 to $22,092.00. The amounts are allocated as follows:




(1)  Attorney Fees $18,490.00
(Based upon 86 hours at

$215.00 per hour)
(2)  Law Office Costs $ .00
(3)  Appraisal Costs $ 2,272.00
(4)  Planning Costs $ 1,330.00
TOTAL CLAIMED FEES AND COSTS $22,092.00

Vi SETTLEMENT ANALYSIS/COST AVOIDANCE

If this matter were taken to hearing, it would be difficult to argue that the costs
were unnecessary or excessive because the County’s legal description failed to identify
the point of beginning that caused the failed order of take. The claimed attorney hourly
rate of $225.00 is probably reflective of the rates in the market. The reduction in hourly
rate down to $215.00 resulted from the reported hours at $200.00 per hour at the
beginning of the time slips to $225.00 toward the end of the case. The $215.00 rate is a
blend applied to all reported hours.

If any of the costs are further challenged, the County would need to employ three
experts to review the claimed costs. Not only would these experts need to be paid, it
would appear that their testimony would not be at lower rates. Under the
circumstances, it is not expected that a hearing would reduce costs any greater that the
negotiated 4.2%.

Vi  RECOMMENDATION

This office recommends settlement of attorney fee and cost reimbursements at
$22,092.00.

HMB/sb

Attachments:
Exhibit A
Exhibit B
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