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SEMINOLE COUNTY AND CITY OF CASSELBERRY 
INTERLOCAL UTILITY CONSTRUCTION AGREEMENT 

STATE ROAD 15/600 U.S. 17-92 RECONSTRUCTION PROJECT 

THIS INTERLOCAL AGREEMENT is made and entersd inta this -- da .l; 

cf , 2006, by and between SEMINOLE COUNTY, 2 

L ~ ; S  of Florida, whcse address is political subdivisio~ of ths Sk-+ 

Seminole County Services Buiiding, 1191 East First Street, Sanf~rd, 

Tlorida 32771, hereinafter referred to as County arid the CITY OF 

CASSELBERRY, a Florida municipal corporaticn, whose address is 95 

Triple-, Lake Drive, Cassslberry, Florida 32707, hereinafter rsferred 

ta as City. 

W I T N E S S E T H :  

WHEREAS, the parties here~o have the ccmrncn power tc c o ~ s ~ r u c t  

utility and roadway f3cilities and to contract for the psrformance of 

such wcrk; and 

WHEREAS, the City desires, at its expense, to construct water and 

sewer utilities (hereinafter referred to as the City Utility Work) 

within the County's rignts-of-way, in conjunction with the County 

roadway construction project known a s  the S t a t e  Road 15/600 U . S .  17-92 

Reconstruction Project (hereinafter referred to as the County 

Project) ; and 

WHEREAS, the City has requested that the County include the City 

Utility Work as defined in Section 2 hereinbelow in the County Project 

in order to meet the needs of the City and complete the City Utility 

Work in a manner that is economical and timely for the City; and 
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WHEREAS, t h e  County i s  w i l l i n g  t o  p r o v i d e  s d c h  work p u r s u a n t  t o  

the? t e r m s  and  c o ~ ~ d i t i o n s  o: t h i s  A g r e e n e n t ;  and  

WHEREAS, t h i s  F.gre?ement i s  a u t h o r i z e d  by t h e  p r o v i s i o n s  c f  

C h a p t e r s  125 ,  163 and  166 ,  F l o r i d a  S t a t u t ? s ,  a n d  o t h e r  a p p l i c a b l s  l aw,  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  m u t u a l  c o v e n a n t s  h e r e i n  

c o n t a i n e d  and  o t h e r  good a n d  v a l u a b l e  c o n s i d e r a t i o n ,  t h e  r e c e i p t ,  

adequacy  and  s u f f i c i e n c y  o f  which a r e  h e r e b y  ackr.owledged, t h e  Cocn ty  

a n d  t h e  C i t y  a g r e e  a s  f o l l o w s :  

S e c t i o n  1. R e c i t a l s .  The above  r e c i t a l s  a r e  t r u e  and  c o r r e c t ,  

and  form a  m a t e r i a l  p a r t  o f  t h i s  A g r e e n e n t  upon which t h e  p a r t i e s  have  

r e l i e d .  

S e c t i o n  2 .  G e n e r a l .  The C i t y  acknowledges  t h a t  c e r t a i n  o f  i t s  

w a t e r  and  sewer  u t i l i t y  i n f r a s t r u c t u r e  components  a r e  i n c l u d e d  w i t h i n  

t h e  g e o g r a p h i c  p a r a m e t e r s  o f  t h e  County  P r o j e c t .  The C i t y  f u r t h e r  

acknowledges  t h a t  c o n s e q u e n t l y ,  s u c n  components  must  be  r e l o c a t e d  a s  

shown on t h e  c o n s t r u c ~ i o n  p l a n s  and  d e f i n e d  i n  S e c t i o n  4 be low and  

r e f e r r e d  t o  t h r o u g h o u t  t h i s  Agreement  a s  t h e  C i t y  U t i l i t y  Work. The 

C i t y  s h a l l  be  s o l e l y  r e s p o n s i b l e  f o r  payment o f  t h e  c o s t s  a s s o c i a t e d  

w i t h  t h e  C i t y  U t i l i t y  Work t a s k s  a s  s e t  f o r t h  i n  t h e  C i t y  Des ign  

P l a n s ,  a  copy  o f  which i s  a t t a c h e d  h e r e t o  and  i n c o r p o r a t e d  h e r e i n  a s  

E x h i b i t  A .  

S e c t i o n  3 .  R i g h t s  o f  Way. The p a r t i e s  acknowledge  and  a g r e e  t h a t  

t h e  County  P r o j e c t  and  t h e  C i t y  U t i l i t y  Work s h a l l  t a k e  p l a c e  w i t h i n  

r i g h t s - o f - w a y  o r  e a s e m e n t s  a c q u i r e d  by  t h e  C i t y .  The County s h a l l  n o t  

b e  o b l i g a t e d  t o  p e r f o r m  any  C i t y  U t i l i t y  Work t h a t  r e q u i r e s  i t  t o  
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acq:~ire any przperty interests, includiilg temporary cc,nst r;:ctlon 

eas?~nents, over and above thcse already acquired by tne Coilnty or the 

City. The City shall be responsible for scquiring and Faylnc; far ar,:J 

additional prcpert;~ interests or other rights that may be necessary to 

complete the City Utility Work prior to perforxaxce of said City 

Utilit:~ Work by the County. 

Sec t ion  4 .  Cons t ruc t ion  P lans .  

(a) Inas~nuch as the City Utility Work shall occur in an area 

where the County pian3 to make grade changes for roadway construction 

and construct underground storawater facilities, including pipelines 

and appurtenant structures, it is in the best interest of the City and 

County to have the City Utility Work and roadway construction 

performed pursuant to the sane construction contract, hereinafter 

referred to as the County Contract. Accordingly, the City, through 

its consultant, Horizon Engineering Group, Inc., (Horizon) with a 

mailing address of 668 North Orlando Avenue, Suite 1009, Plaitland, 

Florida 32751, has prepared the design plans for the City Utility Work 

(the City Design Plans) and furnished signed and sealed copies of 

Exhibit A, City Design Plans, to the County. The parties hereto agree 

that Horizon prepared the City Design Plans with the intent that ail 

C i t y  rJtility Work shall be performed by the County's contractoc, 

hereinafter referred to as the County's Contractor. These plans 

consist of: 
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WATER AND SEWER PLANS 

SHEET NO.  W T E S T  DATE DESCRIPTION 

C o v e r  S h e e t  
T a b u l a t i o n  of Q u a n t i t i e s  
P l a n  and P r o f i l e  
D e t a i l s  

(b) The City acknowl~dges azd agrees t h a ~  County review of the 

City Design Plans may require the City to make changes to the plans or 

submit additional information to the County. 

( No additional work beyond that s?ecified in Subsection 4 (a) 

shall be preforned withcut notification to and concurrence of the 

City; provided, however, that, if in the opinion of the County's 

consulting engineer an smergency exists, the consulting enginesr may 

authorize neasures which in his/her professicnal opinion are 

reasonably necessary to prevent or mitigate any resulting damages. 

The City shall be notified by the County as scon as possible regarding 

said emergency 

(d) Additional work required for the City Utility Work beyond 

that specified in the County contract may be authorized by change 

order issued by the County in accordance with the procedure set forth 

in Subsection 4(c) and paid for in full by the CiEy. Any reduction of 

the cost for the City Utility Work made by change order approved by 

the County will reduce the total amount to be paid by City to County. 

S e c t i o n  5 .  U t i l i t y  S p e c i f i c a t i o n s .  The City shall provide the 

County with the signed and sealed specifications for construction of 

the City Utility Work. Such utility specifications shall include 

copies of issued permits, payment application, subnittal requirements, 
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record drawing requireme?ts, ??sting reqnireneats, payme~t for the two 

(2) year maintenance bond to be provided by Eke Coun'_!;'s Contr3c:tar t3 

the City and any c ~ h e r  information needed by the C c u ~ ~ t y  or the 

County' s Contractor for constructisn. Tke City ;c!.:r:owle~.Agss tb.?,~ 

County's review of the specifications may require the City to make 

changes to the specifications or submit additional in£ orcl.ation to 

County as set forth in Section 4 hereucder. 

Section 6. Permitting. The City accects sole responsibility for 

obtaining, at City expense, all necessary Florida Department of 

Environmental Protection (FDEP), Florida Eepzirtment of Tra~~sportation 

(FDOT), and County permits required, if any, for the City Utility 

Work. City shali not apply for a permit from the County until C o u ~ t y  

completes its review of the City Design Plans. 

Section 7. Bidding and Contract Award. The City shall provide 

the County with a bid schedule containing bid items (item number and 

description), unit of measure and estimated quantity for all major 

items of the City Utility Work. The bid schedule shall be in tabular 

format with spaces provided for the County's bidders to fill in unit 

prices and total prices for each bid item. The City ayrees that 

County review of the bid schedule may require the City to make changes 

to the schedule or submit additional information to the County. 

(a) Ail tasks associated with bidding, including, but not 

limited to, bid advertisement, distribution of bid documents, bid 

opening, evaluation of bidders and award of the County Contract shall 

be conducted by the County. The City shall provide written answers to 
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questions from the C ~ u n t y  and res~cnd as needed to questians raised, 

if any, during the bidding process. Prior to the bid openinq, r,he 

City shall not camrrLl~nieate and advise Borizon not to communit'sce in 

any manner with a prospective bidder, plan halder, subcontractor, or 

other person, firm or entity regardiilg the plans aild speciflcatians. 

The parties agree that all information reyardiag the bid doczments, 

including the City Design plans and specifications, questions, 

interpretations and explanations regarding same shall be processed 

through the County. 

(b) The County shall provide City with s. copy of all bids 

received so City can evaluate all submitted prices for the City 

Utility Work. The City understands and agrees that the County shall 

award the County Contract to the lowest responsive, responsible bidder 

for the County project in accordance with the County's Purchasing Code 

requirements, and acknowledges that the bid containing the lowest bid 

for the County work may not necessarily include the lowest submitted 

bid for the City Utility Work. 

ic) The County shall not award the County Contract until FDEP 

approval. If FDEP approval is not received within sixty (60) days 

after determination by the County of the apparent responsive low 

bidder, then the City Utility Work shall automatically be deleted from 

the County Contract and the County's award and contract execution 

shall proceed without including the City Utility Work. The City shall 

be responsible for subsequent additional costs and charges, if any, 
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cacse,d hy issuaxce of a change orcier ta reinccr~oraCs th? Ciry Utility 

Work into tl?Le awarded County Zcntrart. 

( c i )  Fntii twenty (21)) days a f ~ e r  bid openirig, the City mzy 

elect to withdra\i the City Utility Work from the process by prcviding 

written notice to the CouRty. From twenty-one (21) days after bid 

opening, th,e City may r~ot te:-ninate this Agreement without providing 

thirty (30) days written r,otice to the County and paying all costs and 

expenses incurred by the C o u ~ t y  and the County's Contractor up to the 

date of notification for the City Utility Work. 

Section 8. Administration of Construction Contract. Any com- 

munication with the County's Contractor during construction shall be 

through tne County cr the County's designated Constr~ction Engineering 

s .nc Inspection Frofessional Engineer ("CEI Consultant"). The City is 

authorized to consult with the CEI Consultant during the constr~ction 

period regarding the City Utility Work. Construction layout, 

construction coordination, including coordination with other utilities 

and scheduling all work are the sole responsibility of the County, the 

CEI Consultant and the County's Contractor and not the responsibility 

of the City or Horizon. 

(a) The County shall ensure that the CEI Consultant shall: (1) 

schedule and attend the preconstruction meeting, progress meetings, 

and project closeout meetings with the County's Contractor; (2) 

provide on-site inspection services, engineering services, surveys for 

as-built drawings and final quantities; (3) provide construction 

coordination with subcontractors, surveyors, layout personnel and 
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construction qualizy conErol testir:g perscnnel; a (4) issae 

instractions to the County's Cc?.r_rac~or, cscrdinate ~ h s  procsssi~ig of 

contrsct change orders, process paynenc a~plicatio~3 and con3uc~ punch 

list and final icspections of tne in-place wcrk to de~ermine if t?,e 

xcrk is completed substantially in accordance with the pl3ns, 

specifications and other contract dccuments. 

(b) The City and/or Horizon shall attend the preconstruction 

meeting, review and respond to County, County Contractor cr CEI 

Consultant questions or requests for infor~~ation and review proposed 

construction changes. The City shall consult with the CEI Consultant 

during the construction period. The City shall not issue directions, 

interpretations, product approvals or denials, grant time extensions, 

approve payment of claims, or in any way administer the County 

Contractor or construction or associated paperwork with the contractor 

inasmuch as such acEions shall be approved and issued by the County in 

accordance with applicable provisions of the County's Contract. The 

City shall be responsible for the cost of conflict manholes not 

included in the County's Contract. 

(c) The City shall have the opportunity to review and approve 

all change orders related to the City Utility Work prior to approval 

by the County for inclusion in the County's Contract. The City shall 

be responsible for payment to tne County for costs resulting from 

approved change orders related to the City Utility Work. The County 

shall make all reasonable efforts to accommodate the City's request 

for change orders relating to the City Utility Work. In the event of 

Page 8 of 19 



a conflict or dispute relating ir, zny way to the City Ftility Nork, 

 he County shall have f i ~ a l  authority. 

(9) The City shall be soiely respor:sibie f ~ ;  coordinating and 

obtaining all FDEP approvals, process~s acd notif icaticns reqi~ired f 2r 

the City Utility Work. 

Section 9. Inspection During Construction. Th? City and Horizon 

shali have the right at all times to non-in~rusi-~ely inspect the City 

Utility Work and any and all records relatifig to the performance of 

the City Utility Work, the contract administration acd all 

inspections. The City and Horizon may inspect the City Utility Work 

and any related construction; however, compliance with the 

construction documents shall also be evaluated based on geotechnical 

testing reports provided by tne CEI Consul~ant and the coordination of 

construction activities, including the survey and layout of 

construction. The City and Horizon shall immediately notify the 

County and CEI Consultant upon the discovery of any non-compliant 

records or constructior. work or other issues of concern. The County 

shall, upon request, furnish the City with three (3) copies of all 

reports requested by the City. The City shall ensure that copies of 

any reports or other doc:lments issued by City inspectors or Horizon 

are provided to the COUNTY and the CEI Consultant. 

Section 10. Maintenance of Facilities. During construction, the 

maintenance of installed City Utility Work is the responsibility of 

the contractor. It is anticipated that installation and startup of 

the City Utility Work shall occur prior to completion of the roadway 
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p ~ r t i ~ n  of the constructior. contract. Durir!~ this period, City 

be all,Jwed to cperate its facilities; hcwevsr, protection of the 

completed facilities and maintenance during ccnstructiori sk.all be the 

continued responsibiiitv of the contractor ~lntil f i ~ a l  con-tract 

closeout. If, duririg the course cf the xork, cessation of utility 

services occurs, it shall ~ o t  constituts a breach of this Agrsement on 

the part of either party hereto acd neither party shall be liable to 

the other for damage resulting from such cessation of services. This 

release of liability shall not be ccnstrued to release the Caunty's 

Contrlctor awarded the County Contrac~ or any other thirc! party from 

any liability for any damage from whatever cause whatsoever. Upon 

completion of the C ~ u n t y  Contract, acceptancs of the City Utility Work 

by the City, and final payment by the City, tne City shsll own, 

control, maintain and be responsible for its facilities, in accordance 

with the terms of any and all utility permit(s). 

Section 11. Schedule. Except as to delays covered by the force 

majeure provisions of the County's Contract, should the City's Utility 

Work be delayed for any reason, the City shall bs responsible for the 

cost of any resultant time delays to the County's roadway portion of 

the work perforined by the County's Contractor and/or CEI Consultant 

caused by the City's delay. If resolution of a time delay impact is 

not promptly reached or if the roadway's completion sck:edule is 

materially delayed by the City's Utility Work, the County shall timely 

issue a change order to the County's Contractor deleting the City's 
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unfinished ~cility w3rk from tk.e County's Contract a:ld shall 

irmediately r-otify the City. 

Section 12. Administrative Agent. Tho Ccunt:: is desic;r.ated as 

the party to administer this Agreement by and through its departments 

and orEicers, consultants and independent contractors. 

Section 13. Cost Ccmputation, Payment. The City shall pay to the 

Councy the cost of the City Utility Work consistent with the approved 

and accepted bid, as docurcented by invoices from the County's 

Cont:actor to the Count:/, plus a portion of the cost of the services 

of the CEI Consultant calculated as hereafter stated. 

(a) It is the intent of the parties that all co~istruction costs 

for the City Utility Work, excluding the C E I  Corsultant serx/ices, 2r.d 

including regulatory compliance testing, survey layout, preparation of 

record drawings and closeout submittals and the maintenance bond, be 

included in the bid price for the City Utility Work. Should the 

County incur any cost directly related to performance of the City 

Utility Work, other than the CEI Co~lsultant services, not included in 

the bid price, those costs shall be pre-approved by the City, if 

practicable, and included in the amount payable by the City upon 

submission of an invoice supporting the amount thereof. 

(b) The City's share of the fee paid to the CEI Consultant by 

the County shall be that portion of the CEI Consultant fee billed to 

the County that bears the same ratio that the City Utility Work bears 

to the total County's Contract price for the roadway project, 

including the City Utility Work. Initially, the percentage to be used 
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shall be based upo?. t h z  bid as awarci?d b y  the ~Joun~y. At the 

conclusion of tpLe prcjec:, the fir?al percentage shali be caiculated 

bas?d upon the final contract amocnts as adjustsd by change orders, if 

any. PLny difference between the ainoun~ paid using the initis1 

percentage and the amount 1 :;sing the final calculztion shall k,e 

paid by the City or the Coun:y, as the case may be, within thirty (30) 

days after clsse out of the county Contract. Eq' way of example, if 

the County Contract as awarded totals $15,0013,000.00 (including the 

cost of tne City Utility Work) and the portion of that amount 

attributable to the City Utility Work 1s $3,000,000.00, then the 

percentage applied to the CEI Consultant billing will be twenty 

percent (20%) !$3,1300,00C.00 divided by $15,000,000.00) . The saxe 

method shall be used to calculate the final CEI Consultant fee 

percentag? except the numbers shall reflect the final contract 

amounts, including all change orders, if any. 

(c) On or before the sixty-second ( ~ 2 " ~ )  day after award of the 

County Contract, the City shall deposit with the County twelve percent 

1 2 %  of the total bid amount for the City Utility Work. Such funds 

shall be held in a separate account and utilized to pay the County 

Contractor's invoices related to the City Utility Work and the 

applicable portion of the CEI Consultant's fee. Should funds remain 

in the account after County Contract closeout, such funds shall be 

credited against any and all other charges payable by the City to the 

County. The County shall refund any remainder to the City within 

thirty (30) days of closeout of the County Contract. 
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(d) Beginning on ths firsr. day of tihe mor:th fcllowir:i; reCeipL 

of the First inyoice from the C3u;t'l1s Cor~ractzr, the Ccu2ty shill 

issue monthly bills to the Cizy fcr the City's portian of pay!ner?.~ ace 

for the City Utility WorK anci the fee paid to the CEI Consuit?nt, 

caiculated as stated above. All late paynencs sfiall be assessei3 non- 

refundable in~erest at the statutory rate. 

Section 14. Closeout. After final corr.pletion and ac,zeptance or 

the County Contractor's work on the City Utility Work and the Couri~y 

Project, tne City shall be entitled to reeeive one (I) set of 

reproducible as-buiit drawings and one (I) electronic set of as-built 

drawings reflecting the City Utility Work, provided the City has made 

a11 payments required by this Agreement. 

Section 15. Duties and Level of Services. All services and work 

hereunder shall be performed to the satisfaction of the County or the 

Cocnty's CEI Consultant, which shall decide as provided herein all 

questions, difficulties and disputes of whatever nature which may 

arise under or by reason of such services and work, the prosecution 

and fulfillment of the services and work hereunder, and the character, 

quality, amount and value thereof, which decision upon all claims, 

questions, and disputes shall be final and conclusive with respect to 

all services and work performed or to be performed. 

Section 16. Employee Status. Persons employed by one party in 

the performance of services and functions pursuant to this Agreement 

shall have no claim against the other party for pension, worker's 

compensation, unemployment compensation, civii service or other 
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employee rights or privileges whether granted bli cFzracion of 1 3 ~  G T  

by policy of the non-employing party. 

Section 17. Funding/~ermination. The City, b!.' approving acd 

exscuting this Agreemen:, represents and warrants that sufficien~ 

funds are available and have been properly hcdqetsd to Fay t.h? 

anticipated costs of the City Utility Work and a portion of the CEI 

Consultant's fees, all as envisicned by this Agree!nen~. The City 

understands and agrees that it is in the best interest of both parties 

that the City Utility Work be accomplished simultanncusly with th? 

County Project. Accordingly, the City shall not terminate this 

Agreement except in the case of a breach of this contract by the 

County and in accordance with the provisions of tnis paragraph. To 

facilitate performance pursuant to this Agreenent, each party agrees 

to provide full cooperation and assistance to the other. Except fcr 

failure to make payment, the circumstances whereby the County may 

terminate this Agreement and remove the City Utiiity Work from the 

County Project are specified throughout this Agreement and are not 

subject to the Frovisions of this paragraph. As to any City claim of 

breach by the County and as to a County claim of non-payment by the 

City, the following shall apply: 

(a) Notice. The party making the claim shall provide a written 

statement of the claim, providing as much detail as reasonably 

possible under the circumstances. The other party shall have ten (10) 

days to remedy the claim or, if the matter cannot be resolved in that 
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tine period, begin resclution theresf and thersaftel-, co~.:.ple~e a 

tinely manner resolution of the claim. 

(b) Se~tlenent Discussions. If the dispute is no: resolvsd 

as a result of the notice provided above, the rnarzigers of tne City and 

Ccunty shall meet and atteapt to reach a satisfactory resolction. If 

the displ~te is not so resolved between the managers, this Agreement 

shall be terminatsd cn the seventh ( 7  day after said meeti~g. Iri 

all events, the City shall reimburse the County for 2.11 costs and 

e:<penses incurred through the date of termination, inclcding the 

amounts payable to the County's Contractor and the CEI Consultant. 

S e c t i o n  1 8 .  N o t i c e s .  Whenever either party desires to give 

notice unto the other, it must be given by written notice, sent by 

registered United States mail, with return receipt requested, ayAd sent 

to: 

FOR COUNTY: 

County Manager 
Seminole County 
Seminole County Services Building 
1101 East First Street 
Sanford, FL 32771 

FOR C I T Y :  

City Manager 
City of Casselberry 
95 Triplet Lake Drive 
Casselberry, FL 32707 

Either of the parties may change, by written notice as provided above, 

the addresses or persons for receipt of notices. 
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S e c t i o n  1 9 .  L i a b i l i t y .  

(a) To Third ?arties. P.s t~ the City Utility Work, the City 

s'nall, ta thz z:iten: per;niited by Florida Law, izdem~ify and kc13 t>.e 

Caunty harmless from and against all liabilixy, loss, casts, danages, 

. .  . 
a ~ d  claims of any kind arising froin perscnal LnjLrles, including 

death, or property dansge suffered by third par~ies as a result of the 

City's Utility Work. The term "third par-ties1' is intended to mean all 

persons, firms, or other legal entities except [he City, thz County, 

tile County' s Contractor, and the CEI Csnsilltant . The County 

Contractor's contract and CEI Consultant's csntract shall include an 

indernility in favor of the City, as well as in favor of the County, for 

all liability arising from the C ~ u n t y  Contractor's work or CEI 

Consultant' s work. Further, the afcrementioned ci>ntracts shall 

include a provision stating that the City is a third party beneficiary 

of the respective contracts. In addition, to the extent permitted by 

law, the City shall indemnify the County, the contractor and the CEI 

Consultant from and against any and all claims related to or arising 

from the failure of the City to obtair, necessary easements for the 

location of the City facilities outside the County's rights of way. 

Nothing herein shall be construed to waive or expand the provisions 

and requirements of Section 768.28, Florida Statutes. 

ib) To the COUNTY. The City shall indemnify and hold the County 

harmless from any and all contract claims made by the County's 

Contractor or the CEI Consultant for damages, extra compensation, 

prof it, overhead expenses, for both home off ice and field cperations, 
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or any si;,-h cost or e~penses relat?d tz or. arlsi!l-q from th? Ci.t:; 

3tilit:~ war!<, it bein,: ui-Lderstoocl and aqrescl 3 e County is 

including this work in its C o u n ~ y  Cortracr in o;d?r to save the Cit;. 

tine an3 money and tb-at the County is esssntially acting as the City's 

agent with respect to this wcrk. The City shall be rslieved from th? 

obligations imposed by this paragraph cn accocnt of any breach of 

contract by t County rzlatsd to this Interloc.31 Agreenent, ths 

County's Contract w i ~ h  its Contractor or its contract with the CEI 

Consultant; it beicg the intent of tile partiss that the City shall Fay 

the total amount which may be or becoine payable on azcoilrLt of ar.y 

claim covered by thls paragraph, 1eavir:g open the issue of wnetk-er the 

City is entitled to recover damages from the County on account of tb.e 

brea':h of contract. City has the richt to partlcipats in any 

settlement discussions with CEI Consultant or County's Co~tractor 

relating to the City Utility Work, so lany as City pays its share of 

the costs of litigation, including the judgment . Nothing herein shall 

be co~strued to waive or expand the provisions and requirements of 

Section 768.28, Florida Statutes. 

(c) These indemnity obligations include any ar.d all charges, 

expenses and costs, including but not limited to, attorney's fees, 

both at trial and on appeal, incurred by the County on account of or 

by reason of any such darnages, liability, claims, suits, or losses. 

In the event the County is represented by the County Attorney's Office 

then the amount of at~orney's fees shall be calculated using rates 

charged by attorneys in private practice in the community regardless 
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of the i-Aoi_lt-ly rate actually paid to the ar_-,orr?ey c r  the aCt:Orns\/S 

working on ths cas?. 

S e c t i o n  20 .  E n t i r e  Agreement .  It is ur.derst:~rcl a-ci agreed that 

the encire ?.greemect cf the parties is consained herein arid that this 

Agreement supersedes all oral agreements and negatiations between the 

parties relating to the subject matter hereof as well as any previous 

agreements presently in effect between t k  Farties rslating to the 

subject matter hereof. Any alterations, amendments, clelerrions, or 

waivers o: the pro~~isions of this Agreement. shall be valid only when 

exprssssd in writing and duly signed by the parties. 

S e c t i o n  21 .  C o n f l i c t  o f  I n t e r e s t .  The parties agree that they 

will not contract for or accept employment for the performance of any 

work or services with any individual, busi~ess, corpora~ion or 

government unit that would create a conflict of interest in the 

performance of the obligations of this Agreement. 

S e c t i o n  22 .  C o n s t i t u t i o n a l  a n d  S t a t u t o r y  L i m i t a t i o n s .  The terms 

and conditions of this Agreement are applicable only to the extent 

they are within and consistent with the constitutional and statutory 

limitations on the authority of the City and the County. 

Specifically, the parties acknowledge that the County and the City are 

without authority to grant or pledge a security interest in the 

products sold pursuant to this Agreement or any other property, either 

real or personal, that is owned by the County or the City. 

S e c t i o n  2 3 .  Govern ing  Law. This Agreement shall be governed by 

and construed in accordance with the Laws of the State of Florida and 
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:5e parties ccnsen r  to voncs i n  t'2e C i r z c i t  t s ~ r t  i~~ ac3 fsr Sernly-cle 

C ( 2 u ~ , t y ,  Florida, as t@ state a c t i o n s  and the E n i t s 3  s t a t e s  3 i 3 t r i z . t  

Cc,:.lrt f a r  the Middle Cj.$tcj.ct o: Flc,rj..cla as t o  :Ee3erzl. act. i .ocs. 

IN WITNESS WHEREOF, t h e  pdlltj .es hezr?to i lavc nacie ard  excczted 

- 1  ~ - 1 1  . i r s t r l m e n t  f o r  t;?e pu,,rr)ose he re i r .  expressed.  

, 

L' - a y :  
THELMA I,. ~ ~ C F H Z R S O N ,  
C i t y  Cler;: 

Date : 

ATTEST: BGAXD OF COUNTY COMMISSIONERS 
SENTVOLE COUNTY, ?LORI DA 

By : 
MARYANNE NORSE , Chalrman 
C l e r k  to t h e  Eo3rd of 
County Comnissloners of Date: 
Semlnole Cn~r-ty, F l o r l d a ,  

3 1 :  t h e  u s e  and r e l i a n c e  ~f 
Semir.ole County o n l y .  Ap-  
proved as  zo f o r n  and l e g a l  
s u f f i c i e n c y .  

A s  au:ho,rized f o r  execu t io r -  by 
t h e  Eoard of C~uc,Ly C o m i . s s i o n e r s  
a t  i t s  , 200 - , 
regular m e e t i n g .  

County At to rney  
SED/sb 
39/1.9/06 10/19/06 
F x h i b i t  A - City Design ? l a c s  
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- 

CRA-~andscaping Balance 
Street Lighting 
Total CRA Cost 

1 

US 17-92 Cost Breakdown 

$ 499,718.27 
$ 572,324.50 
$ 1.072.042.77 

Sern Co Utilities 
City of Casselberry Utifities 

Roadway Portion 
Sign~ng & Pavement Markings 
Signalization Item 
Contaminated So11 & Groundwater 
Subtotal Roadway Cost 
Landscaping (FDOT @ 1.5%) 
FDOT Construction Total Including 1.5 % for Landscaping 

, $ 508,485.00 
$ 1,452,865.00 

Total FDOT Construction Cost 
Total CRA Cost 
Total Sern Co Utilities 
Total Casselberry Utilities 
Grand Total 

10/4/2006 
$ 12,129,285.00 
$ 139,392.38 
$ 182,378.00 
$ 267,430.00 
$ 12.71 8.485.38 
$ 190,777.28 
$ 12,909,262.66 

$ 12,909,262.66 
S 7,072,042.77 
$ 508,485.00 
$ 1,452,865.00 
$ 75,942,655.43 

Total FDOT Including CEI 
Total CRA Including CEI 
Total Sem Co Utilities Including CEI 
Total Casselberry Including CEI 
Total Project Cost Including CEI 

1 
$ 13,718,993.68 
$ 1,139,206.45 
$ 540,379.62 
$ 1,543,995.68 
$ 16,942,655.43 




