SEMINOLE COUNTY COUNTY ATTORNEY’S OFFICE

FLORIDA'S NATURAL CHOICE MEMORANDUM
TO: Board of County Commissioners
™
THROUGH: Stephen P. Lee, Deputy CountyM W
\ 7
FROM: Henry M. Brown, Assistant County Attorney « )\\
Ext. 5736 \

CONCUR: Pam Hastings,/{Administrative Manager/Public Works Department
Kathleen Myer, Principal Engineer/Engineering Division\(GN‘jﬂ

DATE: December 14, 2004

SUBJECT: Settlement Authorization
Lake Drive road improvement project
Parcel Nos. 110 and 111; Willow Creek Church, P.C.A., Inc.
Seminole County v. Century National Bank, et al.
Case No. 04-CA-2099-13-L

This Memorandum requests settlement authorization by the Board of County
Commissioners (BCC) as to Parcel Nos. 110 and 111 on the Lake Drive Project. The
parcels were originally separate due to the development (or lack thereof) on each,
however, have been assembled in this analysis due to subsequent development
activity. The recommended settiement is at the total sum of $345,650.40 inclusive of all
land value, improvement value, cost to cure, attorney's fee and cost reimbursements.

I PROPERTY

A. Location Data

Parcel Nos. 110 and 111 are located along the south side of Lake Drive about a
half (2) mile west of Tuskawilla Road. A parcel sketch is attached as Exhibit A.

B. Street Address

The street address is 4725 East Lake Drive. A location map is attached as
Exhibit B.
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i AUTHORITY TO ACQUIRE

The BCC adopted Resolution No. 2002-R-70 on April 23, 2002, authorizing the
acquisition of Parcel No. 110 and Resolution No. 2004-R-130 on July 13, 2004,
authorizing the acquisition of Parcel No. 111. The Lake Drive road improvement project
was found to be necessary and serving a public purpose and in the best interests of the
citizens of Seminole County.

]! ACQUISITIONS AND REMAINDER

The fee simple acquisition of Parcel Nos. 110 and 111 totaled 21,006 square feet
from a total assembled parcel of 11.135 acres. The acquisition was from the frontage
with a depth ranging from 88' to 1' across the frontage. The acquisition consumes a
portion of the existing retention pond and takes property planned for the proposed
improvements on the site.

v DEVELOPMENT APPROVALS AND SPECIAL USE PROPERTIES

The acquisition presented two concerns not commonly presented in eminent
domain cases. First, at the time of the County's initial appraisal, a portion of the
property was improved with a church sanctuary and related fellowship hall and parking.
A large portion of the property consisted of vacant land, excess as to the existing
improvement but planned for future expansion of the church facilities.

Since the initial appraisal, the church has completed the design for its new
sanctuary, fellowship hall, daycare, and preschool facilities. The St. Johns River Water
Management District (SIRWMD) stormwater permits have been issued, wetland
mitigation has been accomplished, and the site plans are in the final stages of the
County's development review process.

In eminent domain proceedings, when development plans are no longer
speculative, then the property must be considered as if the planned development was
completed. In this case, the issuance of the SURWMD permits and the advanced state
of the County's review and approval process are arguably enough for the Court to rule
that the plans are no longer speculative.

Second, the concept of special use property comes into play when dealing with
church facilities. Special use properties are those properties that are not commonly
bought and sold in the market place, such as church sanctuaries or cemeteries. When
special use properties are impacted by eminent domain acquisitions, the market value
standards are no longer controlling and have little application. Replacement property
and cost to cure approaches become the focal point.

Here, the planned expansion of the property, based upon the existing two laned
roadway maximized the entire 11.135 acres with church related improvements and
parking as shown in the site plan attached as Exhibit C. This is the site plan presently
before the Development Review Committee (DRC) for final approval.



As a result of the pending site plan approval and the special use nature of the
property, market value appraisals are of limited value in the analysis. This proposed
settlement centers on a cure analysis, the value of the cure and commitments to
actually construct the cure.

V' APPRAISED VALUES

The County's original appraisal report, a market value analysis, prepared by
Clayton, Roper & Marshall, Inc., opined the value of the land taken to be $1.30 per
square foot. It did not consider the proposed improvements as there was considerable
doubt that SURWMD would permit the project. The updated appraisal did not
adequately consider the impact of the project on the proposed improvements.

The owner's appraised value was performed by Calhoun, Dreggors, & Associates
who opined the land value to be $3.50 per square foot. This was a special use analysis.

Vi NEGOTIATION

(@) Land Value - $50,000.00. The Land value portion of the settlement is a
negotiated split between the County value of $34,900.00 and the owner's valuation of
$93,950.00, less a credit to the County for the land area that would have been
dedicated in the DRC process (5,500+ square feet).

(b) Improvement Value - $35,000.00. The improvement value portion of the
settlement is roughly a negotiated split between the County valuation of $14,200.00 and
the owner's valuation at $48,150.00. The owner's value placed a much higher value on
the trees within the landscaping.

() Cost to Cure - $181,738.40. The owner's proposed walled pond cure is
shown on the attached Exhibit D. The settiement requires the owner to re-submit the
proposed cure to DRC and actually construct the cure as part of the church's re-
construction of the site. The settlement is made contingent upon DRC approving the
walled pond cure and the Church actually building the cure. If the DRC does not
approve the walled pond cure, then the owner may re-open the case. If the owner does
not actually construct the walled pond cure, then the County may re-open the case.
The contingencies are contained in the settlement to assure that the County is paying
damages toward the actual implemented cure and not eminent domain hype or fictional
cures, as is too frequently the case.

The development plan presently before the DRC is shown in Exhibit C with the
frontage pond to be constructed using grassed slopes. The cure plan with the walled
pond is shown on the attached Exhibit D. In both site plans, the same building and
parking spaces are shown. The only difference is the pond on the frontage. The pond
is on Exhibit C as a grass slope pond. Exhibit D depicts the walled pond as a cure.

The cost to cure proposed by the owners for non-pond cure items ($24,800.00)
and the difference between constructing the original grassed slope pond and the walled



pond using poured concrete ($235,199.38) totaled $259,999.38. In negotiation, the
County proposed the use of an anchored wall system in place of poured concrete. This
reduced the difference in the cure cost resulting in a walled pond construction cost of
$156,938.40. The resulting total cost to cure is $181,738.40. The cure cost using the
anchored wall system resulted in a reduction of $78,260.98.

VIIT ATTORNEY FEES AND COSTS

Calculation of the attorney's fee is by statute (1/3 of the difference between the
first written offer and final result) and amounts to $62,894.00. The cost reimbursements
total $16,018.00 allocated: (1) Engineering costs $12,000.00; (2) Appraisal Costs
$3,018.00; and, (3) construction estimate $1,000.00.
Vi  SUMMARY OF SETTLEMENT VALUES

The total settlement amount of $345,650.40 is allocated as follows:

(@) Land value less the credit for dedication (5,500 S.F.) $ 50,000.00

(b)  Improvements $ 35,000.00
(c) Total Cost to Cure $181,738.40
(Non-pond cure items and the increased cost for a
walled pond)
(d)  Engineering costs $ 12,000.00
(e)  Appraisal costs $ 3,018.00
(f Construction estimate costs $ 1,000.00
(g)  Statutory attorney's fee $ 62,894.00
TOTAL: $345,650.40

IX COST AVOIDANCE

By this settlement, the County avoids all additional costs associated with
litigation.

X RECOMMENDATION

County staff recommends that the BCC approve this settlement in the totai
amount of $345,650.40 with the two contingencies related to actual pond construction
inclusive of land value, improvements, statutory attorney's fee and cost
reimbursements. The settlement, if approved, will be implemented by entry of a
stipulated final judgment including the terms described above.

HMB/dre

Attachments:
Exhibit A - Sketch
Exhibit B - Location map
Exhibit C - Site plan
Exhibit D - Cure plan

P\USERS\DEDGE\MY DOCUMENTS\MEM\AGENDA ITEM LAKE DRIVE WILLOW CREEK.DOC



Y LI9IHXA

A JoNSORN e map etz 490

SEE XEY UAP FOR
FARENT TRACT DATA

o —
i A ST,

NOT PLATTED

o
GTT Y
y 224

{1

=

o
%)
Jem

N
Al
—=

| ;
AN : e e e =
ssrozsrE _L | \ \ P . : i _.-—s/s,fﬁ&—"
- — N ﬁfnﬁi o 7_:/”5 <~ e =7 - '[ = WSO ITW
———— IR 1S0(C)
___._/——”7—,.;——&// 255 \—L——_'__—_L __________
: 24 ] S5r03°37E 256
o — e e
] ________ AL ReW UNE
________________ PER_ D8.196.PG.

EXISTING RO LINE
PER_DB.196.PG. 327 (GTRW)

R-584931CXD) .
LOT4TSECH \ .
L-E587TC)

cos5ZEEINE
~080
i)

sapamaw M ——

Reedo CAO §-10-0t

J TS

i PYL
e 2
\, L
SEE KEY MAP FOR

SECTION 14, PARENT TRACT DATA .
TOWNSHIP 2] SOUTH,RANGE 30 EAST . MAY 2 2304

i oF way e TE ST R STA 2540000 TO STA 255-00.00 5 5= zz] LOCHBANE o ieees|  1AXE DRVE | TR

Lriargren — SoaE f T

300 Fis 77 3 T R qwea A . A
e L3 20 LIZE2D A D CHECKED | MTwwwbura o iy Bae A s st s gos st SSEMINOLE -COUNTY, FLORIDA| suegr, 24 o 35

= LB

AR




Seminole County, Horida

; roperty %pmiser J:rvices LW, B

Your Source for Property Information... Quick, Convenient, Accurate
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Parcel

Owner Owner Addr
4725 E LAKE DR

INTER SPRINGS

ICHURCH WILLOW CREEK PCA INC

1 142130300007A0000

EXHIBIT B-1
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